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P JT  a tte n d in g  S o u th a m p to n  M a g is tra te s ’ C o u rt -  T u e s d a y  24  M a y  2005 .

P JT  a rrive d  a t C o u rt a t 11 .30  a .m ., s o m e w h a t la te r th a n  had  b e e n  a n tic ip a te d  

d u e  to  a p ro b le m  w ith  th e  h yd ra u lic s  on th e  a irc ra ft he  had  been  b ooked  on  to  

go  to  S o u th a m p to n  to  a rr ive  a t 8  a .m . P rio r to  P JT ’s a rr iva l a t C o u rt th e  C o u rt 

had  been  a p p ra ise d  o f th e  s itu a tio n  b y  J a n e t W itk o w s k i and  w e re  a w a re  o f h is  

la te  a rriva l.

U p o n  a rriva l a t C o u rt P JT  m e t w ith  M r F ish w ick  w h o  w a s  fo r  th e  p u rp o se s  o f 

th a t H e a rin g  re p re se n tin g  Ly le , D ew se , W h itta m o re , and  Jo n e s . M r F ish w ick  

in d ica te d  th a t M r U p ton  had a tte n d e d  a t C o u rt b u t d u e  to  (and  th is  w a s  no t 

in te n d e d  as  a c rit ic ism  o f P JT ) P J T ’s d e la ye d  a rriva l, M r U p to n  had  had to  

le a ve  to  go  to  a d iffe re n t C ou rt. M r P each  fro m  P each  &  G ra y  S o lic ito rs  w a s  

a c tin g  a s  a g e n t on b e h a lf o f S a u n d e rs  &  C o . fo r  M r G u n n in g .

P JT  e xp la in e d  th e  p o s itio n  w ith  rega rd  to  ô  bo th  M r P each  and

M r F ish w ick , and  e xp la in e d  th a t he  w o u ld  be  w ith d ra w in g  th e  s u m m o n s e s  

a g a in s t  ̂ M r F ish w ick  to o k  th e  v ie w  th a t a s  M r M a ske ll is a c o ­

c o n s p ira to r in th e  o ffe n c e s  re la tin g  to  M r D e w se  it d id  n o t a ffe c t th e  v a lid ity  o f 

th e  o th e r s u m m o n s e s  as  [/vould s im p ly  c o n tin u e  on  as  a nam ed

c o -co n sp ira to r, and  th e  s u m m o n s e s  w e re  sp e c ific  in th e ir  p re p a ra tio n  to  

in c lu d e  n a m e d  p a rtic ip a n ts  and  o th e rs . P JT  a g re e d  w ith  M r F is h w ic k ’s v ie w  in 

th a t regard .
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O f g re a te r im p o rta n ce  to  M r F ish w ick  w a s  th e  fa c t th a t M r D e w se  w a s  hav ing  

p ro b le m s  in re la tion  to  th e  d a te  w e  had  been  in fo rm e d  th a t th e  m a tte r w o u ld  

be  se n t to  th e  C ro w n  C o u rt. M r D e w se  has  h is  ch ild re n  n e x t w e e k  fo r  th e  h a lf 

te rm  h o lid a y  w h ich  is s o m e th in g  th a t he  d o e s  n o t o ften  h ave  th e m  fo r  and  as 

such  th e  d a te  th a t w e  w e re  g ive n  by  th e  C o u rt w o u ld  be  u n su ita b le . In 

a d d itio n , M r G u n n in g  w a s  b o o ke d  to  go  on  a fo re ig n  h o liday , and  in th is  

rega rd  P JT  s ta te d  th a t fro m  h is p e rs p e c tiv e  h is  C o u n se l w a s  u n a v a ila b le  and  

th a t in th e  o rd in a ry  co u rse  o f e ve n ts  C o u n s e l’s a v a ila b ility  o r  la c k  o f is n e v e r 

co n s id e re d  a g o o d  e n o u g h  reason  fo r  m o v in g  th in g s , h o w e ve r, in th is  in s ta n ce  

it is co u p le d  w ith  th e  p ro b le m s  fa ce d  by  th e  d e fe n d a n ts . A s  a re su lt o f th is  all 

o f  th e  p a rtie s  a t C o u rt w e re  a g re e a b le  to  n a m in g  th e  10th  o f Ju n e  as  a 

su ita b le  d a te  fo r  a P re lim in a ry  H e a rin g  to  ta k e  p lace . A s  such  it w a s  fe lt 

a p p ro p ria te  to  w rite  to  th e  C row n  C o u rt as soon  as  th e  m a tte r has been  se n t 

w ith  th is  in m ind .

La s tly , M r F ish w ick  s ta te d  th a t he  w o u ld  be renew ing  h is  a p p lica tio n  fo r  

w a s te d  co s ts . M r F ish w ick  in d ica te d  th a t he d id  n o t a n tic ip a te  th a t he w o u ld  

g e t ve ry  fa r  w ith  h is  a p p lica tio n  b u t th o s e  w e re  h is  in s tru c tio n s .

P rio r to  C o u rt s ittin g  th e  p a rtic ip a n ts  had  th e  o p p o rtu n ity  o f sp e a k in g  to  th e  

C o u rt C le rk  and  ta k in g  h e r th ro u g h  th e  p ro ce d u re s . T h e  C o u rt C le rk  to o k  th e  

v ie w  th a t in h e r eyes  th e re  w e re  no  g ro u n d s  fo r  a w a s te d  co s ts  o rd e r to  be 

m a d e  and sh e  c o u ld n ’t  u n d e rs ta n d  w h y  th e  B ench  had e ven  e n te rta in e d  it on  

th e  las t o cca s io n .

C o u rt sa t a t 12 .30  p .m .

P JT  a p o lo g ise d  fo r  h is  la te  a rriva l, o n ly  to  be  in fo rm e d  by  th e  B ench  th a t th e  

C o u rt had n o t been  tro u b le d  by h is  la te  a rriva l as  th e y  had  had a v e ry  busy  

m o rn ing , and  th a t in a n y  e v e n t it w a s  u n lik e ly  th a t th is  ca se  w o u ld  have  

p ro ce e d e d  b e fo re  th e  tim e  th a t it a c tu a lly  d id  s ta rt due  to  th e  fa c t th a t th e y  had 

been  d e a lin g  w ith  all o f  th e  m a tte rs  th a t th e y  had  th a t had  d e fe n d a n ts  in 

c u s to d y  as  th e y  fe lt th a t th e y  to o k  p rio rity .
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P JT  th e n  w ith d re w  th e  su m m o n s  a g a in s t_______________ E xp la in ing  to  th e  C o u rt

th e  leng th  th a t had been  g o n e  to  by  th e  In ve s tig a tin g  O ffic e rs  in re la tio n  to  th is  

ca se  to g e th e r  w ith  th e  fa c t th a t e n q u ir ie s  had  a lso  been  m a d e  o f th e  B e n e fits  

A g e n cy . P JT  e xp la in e d  th e  fa c t th a t th e  b u s in e s s  p re m ise s  w e re  e m p ty  and

th a t }ias moved from his domestic property leaving no fonArarding
a d d re ss  and  th a t th e  n e w  o w n e r had  o b lig e d  w ith  th e  d e ta ils  o f th e  e s ta te  

a g e n ts , b u t d u e  to  th e m  hav ing  h a d  a ch a n g e  o f  o w n e rs h ip  in th e  la s t y e a r 

th e y  no  lo n g e r had re co rd s  e ith e r.

T h e  d e fe n d a n ts  w e re  id e n tif ie d  and  th e  a lle g a tio n s  p u t to  th e  d e fe n d a n ts . 

C o n s p ira c ie s  3 and  4  w e re  p u t to  M r D e w se , C o n s p ira c ie s  2 and  4  w e re  p u t to  

M r G u n n in g , C o n s p ira c y  1 w a s  p u t to  M r Jo n e s , C o n s p ira c ie s  3 and  4  w e re  

p u t to  M r Ly le , and  C o n s p ira c ie s  1, 2 and  3 w e re  p u t to  M r W h itta m o re .

T h e  M a g is tra te s  th e n  s e n t th e  m a tte r to  S o u th a m p to n  C ro w n  C o u rt w ith  a 

P re lim in a ry  H e a rin g  d a te  o f th e  1s t J u n e  2 0 0 5 , a t 9 .3 0  a .m . In th e  m e a n tim e  

th e  d e fe n d a n ts  w e re  g ra n te d  u n c o n d itio n a l ba il.

M r F ish w ick  th e n  m a d e  an  a p p lica tio n  fo r  th e  R e p re se n ta tio n  O rd e rs  to  be 

e x te n d e d  to  c o v e r th e  C row n  C o u rt p ro ce e d in g s . T h e  B e n ch  g ra n te d  th a t 

a p p lica tio n .

M r F ish w ick  th e n  re n e w e d  h is  a p p lica tio n  fo r  w a s te d  co s ts . M r F ish w ick  

s ta ted  th a t a t th e  las t o cca s io n  T h e  C ro w n  had been  n e g lig e n t in th a t th e y  had 

o n ly  co m e  to  C o u rt s im p ly  w ith  th e  s u m m o n s  and  no  a d va n c e  d is c lo su re , and  

th e  C o u rt had  a d jo u rn e d  th e  m a tte r w ith  a  s tro n g  re c o m m e n d a tio n  th a t th e  

C ro w n  se rve  a d v a n c e  d is c lo s u re . M r F ish w ick  s ta te d  th a t s u b s e q u e n t to  th a t 

H e a rin g  a d e ta ile d  ca se  su m m a ry  had  been  se rve d  a n d  th a t th a t case  

s u m m a ry  m u s t e ith e r have  been  in e x is te n ce  a t th e  d a te  o f  th e  la s t H e a rin g  o r 

a lte rn a tiv e ly  s o m e b o d y  had w o rk e d  ve ry  ha rd  to  p re p a re  it fo llo w in g  on  fro m  

th e  las t H e a rin g . H o w e ve r, he  s ta te d  th a t th e re  w a s  no  in d ica tio n  g ive n  as  to  

th e  n a tu re  o f th e  a lle g a tio n s  o r  a s  to  th e  o v e rla p  w ith  th e  o n g o in g  p ro ce e d in g s  

th a t M r D e w se  fa ce s . H e  s ta ted  th a t M r D e w se  kn e w  n o th in g  o f th e s e  

ongoing proceedings.
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In a d d itio n , M r F ish w ick  e rro n e o u s ly  in d ica te d  th a t a t th e  la s t H ea ring  P JT  had 

s ta te d  th a t th e re  had been  no  re p ly  to  su m m o n s  re ce ive d  fro m  M r Jones .

P JT  re sp o n d e d  to  th e  a p p lica tio n  in line  w ith  th e  d ra ft n o te s  m a d e  and  

a tta ch e d  he re to .

T h e  C le rk  th e n  e xp la in e d  th e  p o s itio n  to  th e  B ench  s ta tin g  th a t in th is  in s ta n ce  

w h ile  th e re  a re  th re e  g ro u n d s  on  w h e re  a w a s te d  co s ts  o rd e r ca n  be  app lied  

fo r, in th is  in s ta n ce  it is n e g lig e n c e  th a t is a lle g e d .

T h e  B ench  re tired  a t 12 .50  p .m .

T h e  C o u rt sa t a t 12 .56  p .m .

T h e  B ench  s ta te d  th a t th e y  had  c o n s id e re d  th e  w a s te d  co s ts  a p p lica tio n  and  

in th e ir  v ie w  th e y  fe e l th a t th e  p ro se cu tio n  m e t th e ir  re q u ire m e n ts . In a d d itio n , 

th e y  had fo u n d  th a t th e re  had  been  no  u n re a so n a b le  a c t o r  o m iss io n  by  th e  

p ro se cu tio n  up  to  to d a y ’s H ea ring .

F o llow ing  on  fro m  th a t M r F ish w ick  th e n  ra ised  th e  issu e  o f th e  re p o rtin g  

re s tr ic tio n s  th a t had been  p u t in p la ce  a t th e  la s t H e a rin g . A n  O rd e r had been  

m a d e  co ve rin g  a ll d e fe n d a n ts , h o w e ve r, M r J o n e s  w a s  n o t th e re  a t th e  las t 

hea ring , and  as  such  he asked  fo r  th e  O rd e r to  be  e x te n d e d  to  c o v e r M r 

J o n e s  to d a y . T h e  B ench  th e n  o rd e re d  th a t the  repo rting  re s tr ic tio n s  c o v e r all 

d e fe n d a n ts  in th is  ca se  un til fu r th e r  o rde r.

T h e  C o u rt rose  a t 12 .57  p .m .
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