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Data Protection Act 1998

■  UK implementing legislation for European 
Directive 95/46

■  No mention of ‘privacy’
■  Sets out how organisations must process 

personal information and establishes rights 
for individuals whose data is processed
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DPA 98 -  key terminology

What is ‘personal data’? A complex and 
vexed question!
Sensitive personal data
Processing
Data controller & data processor
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D P A  9 8  -  t h e  8  P r i n c i p l e s

1 Data must be processed fairly & lavvfully
2  Obtained only for specified lawful purposes
3 Adequate, relevant & not excessive
4 Accurate & kept up to date
5 Kept only for as long as necessary
6 Processed in accordance with individuals’ DPA rights
7 Kept securely
8 Not transferred outside the E E A
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BBC Content & Data Protection: s32

Outline of the ‘special purposes’ exemption:
□ Applies to processing of ‘journalistic, literary or 

artistic material’
□ Where processing is o n l y  f o r  the special purposes 

and three conditions are fulfilled:

■ Processing ‘with a view to publication’; and
■ Publication is in public interest; and
■ It would be incompatible with special purposes to comply 

with DP A
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S e c t i o n  3 2  -  c o n t i n u e d

■  P r o c e s s i n g  w ith  a  v ie w  to  p u b lic a t io n

□ What does ‘with a view’ mean?
□ Cam pbell v M GN -  post-publication
□ BBC’s position to date
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S e c t i o n  3 2  -  c o n t i n u e d

■  P r o c e s s i n g  in t h e  p u b l ic  in t e r e s t :

□ Imports a balancing test -  case by case basis
□ BBC’s Editorial Guidelines & other relevant 

Codes of Practice
□ Overlap with privacy/confidence cases? Eg 

M osley
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S e c t i o n  3 2  -  c o n t i n u e d

■  In c o m p a t ib i l i t y  w ith  D P A :

□ A high standard?
□ Note Principle 7 (data security) always applies
□ Most relevant DPA provisions:

■  Subject access rights

■  Right to prevent/request ceasing of processing -  
take down requests
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S e c t i o n  5 5  D P A -  i l l e g a l  o b t a i n i n g  o f  

d a t a

■  K n o w in g  o r  r e c k l e s s  o b t a in in g  o r  

d i s c l o s u r e  o f  d a t a  w it h o u t  c o n s e n t  o f  d a t a  

c o n t r o l le r  -  b la g g in g

■  P u b l i c  in t e r e s t  d e f e n c e

■  C h a n g e s  to  t h e  la w
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P r o d u c t i o n  S e c u r i t y  G u i d e l i n e s

■  D a t a  s e c u r i t y  is  a lw a y s  t h e  la w

■  P A C T ,  C 4 ,  i T V  a n d  f iv e  a l m o s t  a g r e e d  

g u id e l in e s

■  G u i d e l i n e s  f o r  S e n i o r  s t a f f  a n d  C r e w

■  I C O  to  s ig n  o f f  a n d  p u b l is h

■  C o n t r a c t u a l  r e q u ir e m e n t  re : e n c r y p t io n
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F u r t h e r  r e a d i n g I

D a t a  P r o t e c t io n  H a n d b o o k  -  s e e  I P C  

p a g e s  o f  G a t e w a y :

http://sites.qatewav.bbc.co.uk/foi/dataprotection 
/dp handbook/OOcontents.html

Thank you!
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