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D u ring  2007  and 2008 th e  Independent Po lice C o m p la in ts  C om m iss io n  (IPCC) carried ou t a 
Stock Take o f  th e  po lice  co m p la in ts  system . The IPCC A dv iso ry  Board, w h ich  com prises 
representa tives o f  a ll th e  IPCC’s m a jo r stakeho lders, w as centra l to  th is  process - f r o m  
id en tify in g  th e  broad sh ifts  th a t th e  S tock  Take shou ld  try  to  p rom o te  in th e  po lice  
com p la in ts  system , to  deve lop ing  p roposa ls fo r how  these  changes m ig h t happen in 
practice. The p roduct o f  th e  Stock Take, as agreed by th e  IPCC Com m iss ion , is captu red 
w ith in  th is  con su lta t io n  docum ent.

Th is d o cu m en t describes how  th e  system  is cu rren tly  pe rfo rm ing . It id en tif ie s  w he re  the re  is 
consensus fo r change, and show s how  w id e r po lic in g  re fo rm s (espec ia lly  th e  in trod u c tion  o f 
th e  new  po lice  pe rfo rm ance  and cond u c t system s and th e  re com m enda tio n s  a r is in g  from  
Sir Ronnie F lanagan ’s Review  o f th e  Po lice  Service) prov ide  a real o p p o rtu n ity  fo r con tinued  
im p rovem en t in th e  com p la in ts  system . It se ts o u t ten  practica l, ev idence-based proposa ls 
fo r change, and conc ludes by se tt in g  o u t th e  steps necessary to  take  th e  proposa ls fo rw ard .

Th is co n su lta tio n  in v ite s  co m m en t on:

1 th e  ana lys is  o f  w h a t w orks w e ll and w h a t does no t w o rk  so w e ll in th e  cu rren t system

2 th e  ten  m a in  proposa ls and how  fa r  th e y  address w h a t does no t w o rk  so w e ll in th e  
cu rren t system .

M ore  spec ific  con su lta t io n  question s  are  lis ted  unde r A n n ex  A.

You can le t us know  w h a t you  th in k  by: 

em a iling : stocktake@ ipcc.gs i.gov.uk

w rit in g  to: S tock Take C onsu lta tio n , 90 H igh Ho lborn , London, W C IV  6BH 

The co n su lta t io n  w ill run fro m  23 June  un til 12 Sep tem ber 2008.
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Introduction

1.1 Ca lls  fo r an in depend en t po lice  com p la in ts  system  go back a decade or more. The leg is la tion  
e s tab lish in g  th e  cu rren t po lice  com p la in ts  system  w as passed in 2002  and th e  system  
has now  been o pe ra tion a l fo r m ore than  fo u r  years. It is th e re fo re  som e t im e  s ince th e  
asp ira tion s  fo r an in depend en t po lice  co m p la in ts  system  w ere  f irs t  set ou t. The purpose 
o f th e  S tock Take w as to  check how  w e ll th e  system  is d e live r ing  aga in s t th e  o rig in a l 
a sp ira t io n s , to  check  i f  th e  o r ig in a l a s p ira t io n s  are s t il l a p p ro p r ia te  in th e  cu rre n t 
env ironm ent, and to  con tinue  to  im prove  th e  system  based on ev idence and lea rn ing  
f ro m  th e  la s t  fo u r  y e a rs  o f  o p e ra t io n .
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Context -  drivers for change

2.1 Performance of the current system

2.1.1 In th e  1990s and early  2000s th e  po lice  co m p la in ts  system  cam e un de r in ten se  scru tiny .The re  
w ere  s trong  calls, m o s t n o tab ly  a r is in g  fro m  th e  S tephen  Law rence Inquiry, fo ra  fu n d a m e n ta l 
shake  up o f th e  system  in e x is ten ce  a t th a t  t im e . The Law rence Inquiry, and a sub seq uen t 
H om e  A ffa irs  C o m m itte e  report, described  a co m p la in ts  system  th a t  lacked in dependence  
and  openness and, as a consequence , lacked th e  con fidence  o f  th e  pub lic . The G o ve rn m en t 
responded  to  th ese  se riou s conce rn s th ro u g h  a series o f  in d ep en d en t s tu d ie s  and a pub lic  
co n su lta t io n  exercise, w h ich  led to  th e  in trod u c tio n  o f  th e  Po lice  Reform  A c t (PRA) 2002. Th is 
A c t b rough t a b o u t fu n d a m e n ta l change  to  th e  co m p la in ts  system .

2.1.2 The d e f in in g  a im  o f  th e  PRA 2002  w a s  to  increase pub lic  con fid en ce  in th e  po lice  c o m p la in ts  
system  and, u ltim a te ly , th e  po lice  se rv ice  as a w ho le . In o rde r to  do  th is , th e  A c t in troduced  
th e  In d ep en d en t Po lice  C o m p la in ts  C o m m is s io n  (IPCC), w h ic h  w a s  to  have  o ve ra ll 
re spo n s ib ility  fo r in c rea s ing  pu b lic  con fid en ce  in th e  co m p la in ts  system .

2.1.3 In ad d it io n , and to  co m p lem en t th e  e s ta b lish m e n t o f  th e  IPCC, th e  PRA 2002  in troduced  th e  
fo llo w in g  changes:

• Pow ers fo r th e  IPCC to  in vestiga te  cases in depend en tly

• A ‘g u a rd ia n sh ip ’ ro le fo r th e  IPCC, in c lud ing , pow ers to  set and in sp e c t s tanda rd s  fo r 
co m p la in t h a n d lin g  and a p ow e r to  p rom o te  th e  ope ra tiona l le a rn in g  a r is in g  fro m  th e  
co m p la in ts  system

• Appea l righ ts

• An ex ten s ion  o f th e  d e f in it io n  o f  th o se  w h o  can m ake a co m p la in t

• A  d u ty  to  keep in te re sted  pa rtie s  in fo rm ed

• Rep lacem en t o f  In fo rm al R eso lu tion  w ith  Local Reso lu tion , w h ich  w as in tended  to  
im p rove  th e  process fo r re so lv ing  co m p la in ts  w ith o u t  fo rm a l in ve stig a tio n .

Powers to independently investigate

2.1.4 These changes have now  been in p lace  sin ce  A p ril 2004. In 2007 /08 , 497  in ve s tig a tio n s  w ere
sta rted  w h ich  w ere  e ith e r in vestiga ted  d ire c t ly  by th e  IPCC o r had som e  ex te rna l ove rs igh t 
(100 independen t, 152  m anaged  and 245 superv ised). Th is com pa res w ith  388 cases th a t  had 
som e  lim ite d  ex te rna l o ve rs ig h t (supervised) in 2003 /04  unde r th e  p rev ious system . On
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average an in depend en t in vestiga tion  carried o u t by th e  IPCC takes 172 days, w h ich  is s im ila r 
to  th e  leng th  o f t im e  th a t  superv ised in ve stig a tion s  to o k  unde r th e  prev ious system .

IPCC guardianship

2.1.5 In 2005, th e  IPCC pub lished  S ta tu to ry  G u idance , w h ich  has prov ided a fram ew o rk  o f
standards ag a in s t w h ich  th e  com p la in ts  system  shou ld  operate. The IPCC has a lso  produced 
a range o f  w e ll-rece ived  research reports and severa l Learn ing th e  Lessons bu lle tin s. These 
pu b lica tio n s  prov ide  a m eans to  share th e  lea rn ing  and experiences a r is in g  fro m  ou r w ork.

Appeals

2.1.6 In th e  fo u r  yea rs s in ce  th e  new  system  w as in troduced  in 2004, th e  IPCC has considered
10,979 appea ls. In 2006 /07  th e  IPCC considered 2,996 va lid  appea ls. O f  these, 1,838 w ere 
appea ls ag a in s t th e  o u tcom e  o f  a po lice  in vestiga tion . Th is m eans th a t  ju s t  under a qu a rte r 
o f  po lice  investigations^  in 2006/07  resu lted  in an appea l to  th e  IPCC. U nder th e  prev ious 
system  a ll po lice  in ve stig a tio n s  w ere  review ed by th e  IPCC’s predecessor o rgan isa tion  -  th is  
review  w as a m and a to ry  fu n c tio n  as opposed to  be ing  in stig a ted  by a com p la in an t, as 
happens w ith  appea ls  in th e  cu rren t system . The fa c t  th a t a h igh  p roportion  o f  po lice  
in vestiga tion s do  no t resu lt in appea l to  th e  IPCC cou ld  in d ica te  con fidence  in th e  w ay  th a t 
th e  po lice  hand le  in ve stig a tion s  in to  com p la in ts . However, it is necessary to  be cau tiou s 
abou t th is  in te rp re ta t io n  because o th e r ev idence  suggests a lack o f  con fidence  in th e  w ay  
th a t com p la in ts  are hand led  (see Section  2.2 on w h a t th e  pub lic  th ink). The IPCC now  
com p le tes 87 per cen t o f  non-record ing  and Local Reso lu tion  appea ls and 55 per cen t o f  
in vestiga tion  appea ls  w ith in  25 w o rk in g  days.

Greater accessibility

2.1.7 S ince th e  in trod u c tio n  o f  th e  new  system  th e  nu m b e r o f  co m p la in ts  recorded in a yea r has
a lm o st doub led . In 2006 /07  28,998 com p la in ts  w ere  recorded. Th is com pares w ith  15,855 in 
2003/04 , w h ich  w as  th e  la st yea r o f  th e  prev ious system . The like ly  causes o f  th is  increase 
in c lude  th e  ex ten s ion  o f  th e  regu la tion s abou t w h o  can m ake a co m p la in t (to in c lude  th ird  
parties o r rep resen ta tives o f  a com p la inan t), g rea te r aw areness o f  th e  new  system  (in th e  last 
IPCC Pub lic  C o n fid en ce  Survey 64  per cen t o f  re sponden ts w ere  aw are  o f  th e  IPCC^), c learer 
expecta tion s  o f  w h a t shou ld  be recorded (as set o u t in th e  IPCC S ta tu to ry  Gu idance), and th e  
in troduc tion  o f th e  IPCC and its Te lephone C o m p la in ts  Centre  (TCC). In 2007 /08  th e  TCC 
fo rw a rded  7,304 co m p la in ts  d ire c tly  to  th e  re levant po lice  forces.

^ Police Complaints; Statistics fo r England and Wales 2006/07 presents figures on individual allegations finalised by means o f investigation (12,683 
allegations investigated). Appeals are recorded by the  IPCC at a case level rather than by allegation. In order to  compare the  tw o  sets o f data the 
figures fo r  investigations o f allegations were divided by the  average num ber o f allegations recorded per com plaint case (1.6), which gave a figure 
o f 7,927 investigations. We then worked o u t the  percentage o f appeals against investigations (1,838) against 7,927 investigations, which works out 
as 23 per cent. ,

^ http://www.ipcc.gov.uk/second_confidence_survey.pdf

MOD200015109

http://www.ipcc.gov.uk/second_confidence_survey.pdf


For Distribution to CPs

Independent Po lice C o m p la in ts  C o m m iss io n  B u ild in g  on expe rience

2 .1.8 However, w e  recogn ise  th a t  con fidence  in th e  po lice  is no t h igh  in som e  co m m u n it ie s  and, 
re lated to  th a t, con fid en ce  in th e  co m p la in ts  system  is no t h igh. The re su lts  o f  th e  IPCC Pub lic  
C on fid en ce  Surveys in d ica te  th a t y o u n g  peop le  (aged 15-24) have lo w  leve ls o f  sa t is fa c t io n  
w ith  th e ir  co n ta c t w ith  th e  police, low  aw a reness o f  th e  IPCC, and w ere  m o s t te n ta t iv e  ab o u t 
vo ic in g  th e ir  conce rn s th ro u g h  th e  co m p la in ts  system . Th is is em ph as ised  fu r th e r  in a 
q u a lita t iv e  s tu d y  ca rried  o u t by Ipsos MORI^ on th e  pu b lic  p e rcep tion s  o f  th e  po lice  
co m p la in ts  system . The s tu d y  fo un d  th a t  th e  "h ig h ly  d isengaged  p a rt ic ip an ts  te nd ed  to  be 
o ften  young , b lack  or m in o r ity  e th n ic  p a rt ic ip an ts  liv in g  in in n e r c ities. Th is g roup  o ften  had 
th e  low est leve l o f  t ru s t  in th e  po lice, and o ften  expe rienced  negative  con ta c t w ith  o fficers. 
Th is g roup  a lso  tended  to  have th e  lo w es t level o f  fa ith  in  any ‘po lice  c o m p la in ts ’ procedure.” 
M ee t in g  th e  needs o f  th ese  co m m u n it ie s  adequ a te ly  rep resen ts a ch a lle ng e  fo r  th e  system .

Greater openness

2.1.9 The PRA 2002  in troduced  new  leg is la t io n  sp e c if ica lly  a im ed  a t im p ro v in g  tra n sp a ren cy
and openness in th e  com p la in ts  system ; th is  has been re in forced and app lied  th ro u gh  
gu idance  issued by th e  IPCC. There is no d o u b t th a t com p la in an ts , th e  po lice  ( in c lud ing  th e  
person sub ject to  a com p la in t) and m em bers o f  th e  pub lic  now  have greater access to  
in fo rm ation . For exam p le . Investiga ting  O ffice rs ’ reports, w h ich  cou ld  no t be d isc lo sed  unde r 
th e  prev ious system , are now  d isc losed rou tin e ly  to  th e  co m p la in an t and to  th e  o ffice r sub ject 
to  in vestiga tion . It is a lso  becom ing  m ore com m on  to  m ake these  reports ava ilab le  pu b lica lly  
-  36 m anaged  and in dependen t in vestiga tion  reports are pub lished  on th e  IPCC w ebs ite .

Local Resolution

2.1.10 The PRA rep laced Informal Resolution w ith  Local Resolution. The A c t a lso  in c luded  changes to
th e  ru les th a t  govern w h en  th is  process can be used, and to  w h o m  and w hen  it app lies . The 
use o f Local Reso lu tion  has increased in com pa rison  to  In form al Reso lu tion  (from  35 per cent 
in 2003 /04  to  47  per cen t in 2006/07). In 2007, K ings Co llege  London pub lished  tw o  research 
pro jects on Local Resolution^. O ne o f th ese  com pared  th e  w ay  in w h ich  low -leve l co m p la in ts  
w ere  hand led  pre- and post-Ap ril 2004. On a pos itive  no te  it fo un d  th a t  m any fo rces w ere  
deve lop ing  new  and d iffe ren t w ays to  resolve com p la in ts . However, less encourag ing ly , th e  
research found  litt le  ev idence th a t po lice  o ffice rs ’ un de rs tand in g  o f  or sa tis fa c t ion  w ith  the  
process had im proved.

2. 1.11 A  f lo w  cha rt su m m a ris in g  th e  cu rren t system  is in c luded  a t Annex B.

2.2 Public perceptions

2.2.1 As se t o u t above, th e  in tended  ou tco m e  o f  th e  PRA w as to  increase p u b lic  con fidence  in th e
co m p la in ts  system . A  key re spo n s ib ility  fo r th e  IPCC is to  p rom o te  and m easure  pub lic

^ h ttp ://w ww .ipcc.gov.uk/ipcc_m ori_report.pdf

^  http://www.ipcc.gov.uk/accessing_changes_-_irl.pdf; h ttp ://w ww .ipcc.gov.uk/views_of_poiice_officers_-_ir2.pdf
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con fidence . Recently, bo th  th e  B ritish  C rim e  Survey and th e  IPCC Pub lic  Con fidence  Survey 
have reported  in fo rm a tio n  ab o u t how  th e  pub lic  perce ives th e  po lice  com p la in ts  system .

2.2.2 The B ritish  C rim e  Survey 2006 /07  asked question s  o f  a represen ta tive  sam p le  o f  10,000 
people liv in g  in Eng land and W ales. The f in d in g s  suggest th a t  th e  m a jo r ity  o f  th ose  w h o  had 
m ade a co m p la in t a b o u t th e  po lice  w ere  d issa tis f ie d  w ith  th e  w ay  th e  po lice  had d e a lt w ith  
it. 64  per cen t w ere  very  d issa tis f ied , 15 per cen t w ere  a b it d issa tis f ie d  and on ly  20 per cent 
w ere  e ith e r sa tis f ied  or ve ry  sa tis f ied  w ith  th e  w ay  th e ir  co m p la in t w as hand led .

2.2.3 In D ecem ber 2007, th e  IPCC carried ou t its ow n  pub lic  con fidence  survey, w h ich  w as run w ith  
a n a tio n a lly  rep resen ta tive  sam p le  o f  app ro x im a te ly  4 ,000  people, and an add it io n a l e thn ic  
m in o r ity  booste r sam p le  o f  app ro x im a te ly  1,000 peop le. The su rvey asked a range o f 
que stion s  around  th e  p u b lic ’s percep tion  o f  th e  IPCC, th e  ro le peop le  fe lt  th e  IPCC shou ld  play, 
and how  th ey  fe lt  co m p la in ts  shou ld  be d ea lt w ith .

2.2.4 O f  th o se  aw are  o f  th e  IPCC, 67 per cen t w ere  fa ir ly  or very  co n fid en t th a t th e  IPCC w ou ld  deal 
w ith  com p la in ts  ag a in s t th e  po lice  im pa rtia lly ; 88 per cen t fe lt  th a t  th ey  w ou ld  be trea ted  
fa ir ly  by th e  IPCC i f  th e y  m ade  a com p la in t; 69 per cen t knew  th a t  th e  IPCC w as no t pa rt o f 
th e  police.

2.2.5 The su rvey ind ica ted  a h igh  level o f  genera l aw areness o f  th e  IPCC and accurate  percep tion  o f 
its pow ers. 64  per cen t o f  re spondents had heard o f  th e  IPCC and, o f  these, a m a jo r ity  w ere 
aw are o f  its in vestiga tive , gua rd ian sh ip  and appea ls fu n c tio n s . However, 75 p e rce n t be lieved 
th e  IPCC w as responsib le  fo r  p rosecu tion  decis ions. Th is is no t th e  ca^e; prosecu tion  dec is ions 
are taken  by th e  C row n  P rosecu tion  Service, in depend en tly  from  th e  IPCC.

2.2.6 O f p a rticu la r re levance to  th e  Stock Take w as th e  qu estio n  ab o u t th e  typ e  o f a c t iv ity  th e  
IPCC (as opposed to  th e  police) shou ld  be responsib le  fo r  in vestiga ting . The f in d in g s  w ere
as fo llow s:

s ta te m e n t % who ‘a g reed ’ 
or ‘ s tro n g ly  

ag reed ’

A ll co m p la in ts  ab o u t th e  po lice  shou ld  be d ea lt w ith  by th e  IPCC 
no m a tte r how  m in o r

47

O n ly  th e  m ost se r iou s  co m p la in ts  ab o u t th e  po lice  shou ld  be dea lt 
w ith  by th e  IPCC

49

W hen  som eone  d ies a fte r con ta c t w ith  th e  police, th e  IPCC shou ld  
look in to  th e  case, no t th e  po lice  fo rce

77

Cases o f  se rious co rrup tion  am ong  po lice  o fficers shou ld  be dea lt 
w ith  by th e  IPCC •

87
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2.2.7 Respondents w ere  asked ho w  th e y  w an ted  d iffe ren t so rts o f  c o m p la in t  d e a lt  w ith :

Receive an 
e xp lana tio n

60% 32% 24% 22%

Receive an apo logy  
fro m  th e  o ffice r/fo rce

24% 57% 42% 32%

The o ffice r shou ld  
be pun ished

12% 9% 31% 37%

Receive som e 
f in an c ia l com pensation

2% 1% 1% 6%

D o n 't know 2% 2% 2% 3%

2.2.8 61  per cen t o f  re sponden ts w ou ld  co n ta c t th e  po lice  to  m ake a co m p la in t;  27 per cen t w ou ld  
go to  th e  C itizen s A dv ice  Bureau (CAB), a law  cen tre  or so lic itor.

2.2.9 The p ic tu re  o f  pub lic  e xpe c ta t io n s  seem s clear. M o s t  peop le  expect th e  IPCC to  in ve stig a te  the 
m o st se rious in c id en ts  and a lle g a t io n s  o f  m iscon du c t in d epen d en tly  and th e y  tru s t  th e  IPCC 
to  do  so im p a rt ia lly  and fa irly. How ever, m ost peop le  w ou ld  expect to  go to  th e ir  loca l police 
s ta t io n  w ith  a less se rious co m p la in t and w a n t it to  be reso lved w ith  an e xp lana tio n , a r  
a p o lo g y  or reassurance th a t  th e  sam e  th in g  w ill no t happen aga in . N everthe less, a s ig n if ican t 
m in o r ity  o f  people w o u ld  no t m ake a co m p la in t to  th e  po lice, w a n t th e  IPCC to  do  m ore  anc 
have m ore  pun it ive  a tt itu de s .

2.3 The case for change

2.3.1 Th is  co n su lta t io n  d o cu m en t has described  h o w  th e  po lice  co m p la in ts  system  has deve lopec 
s ig n if ic a n t ly  s ince 2004 , and ho w  overa ll pub lic  pe rcep tion s o f  th e  new  co m p la in ts  system  are 
gen e ra lly  positive. However, th e  f in d in g s  o f  th e  B ritish  C rim e  Survey th a t  re late to  peop le  w h c  
have a c tu a lly  used th e  system , a lo n g  w ith  th e  le a rn ing  fro m  fo u r yea rs o f  ope ra tiona  
expe rience , suggest th a t  th e re  is s t ill p len ty  o f  scope to  im p rove  th e  system  fu rthe r.

2.3.2 O ver th e  la st fo u r yea rs th e  IPCC has received feedback  fro m  its staff, s takeho lde rs  
c o m p la in an ts  and po lice  o ffice rs  and s ta f fw h o  have been th e  su b je c t o f  a co m p la in t. Th is has
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2.3.3

been channe lled  th rou gh  a nu m b e r o f  routes, in c lu d in g  research reports, s ta tis t ica l reports, 
co lla ted  in fo rm a tio n  from  in d iv id u a l cases, d iscu ss ion s  a t m eetings, legal cha llenges and 
le tte rs o f  concern. Five s ig n if ic an t th em es around  areas o f  im p rovem en t have em erged 
p a rticu la r ly  strong ly:

• The system  is to o  focused on a p p o rt io n in g  b lam e  and the re  is no t enough  fo cus on 
reso lv ing  th e  co m p la in t qu ick ly

• C o m p la in an ts  are trea ted  like ‘w itn e sses ' ra ther th a n  be ing  th e  fo cus  fo r reso lu tion

• The system  is s t ill to o  com p lex, s lo w  and opaque

• The system  is very  focused  on th e  to p  end o f  cond u c t m atters, bu t is less e ffective  at 
d ea lin g  w ith  th e  vast m a jo r ity  o f  less se rious com p la in ts , w h ich  neverthe less have a great 
im p ac t on con fidence  in th e  po lice  and th e  co m p la in ts  system

• The po lice  co m p la in ts  system  does no t d em on stra te  e ffe c tive ly  th a t  it de live rs c lear 
ou tcom es. C u rren t ou tcom es are m easured pu re ly  in te rm s o f  w h e th e r a lleg a tio n s  o f 
d isc ip lin a ry  m iscon du c t or c r im in a l conduct are sub s tan tia ted  and w h a t pena lty  fo llow s. 
Even then , cu rren t data co lle c tio n  system s are no t capab le  o f  sh ow in g  c lea rly  on a na tiona l 
bas is  h o w  d isc ip lin a ry  or c r im in a l ou tcom es are linked to  co m p la in ts  m ade. Too o ften , in 
low -leve l com p la in ts , a le g it im a te  in d iv id u a l co m p la in a n t ’s expecta tion  o f  an apology, 
e xp lana tio n  or reassurance th a t  th in g s  have been pu t r igh t is no t m et. Failure to  de live r 
c lear n o n -d is c ip lin a ry  ou tcom es leads to  a pe rcep tion  th a t  a n y th in g  sho rt o f  d isc ip lin e  is a 
so ft op tion .

S ig n if ican t changes in th e  w id e r  en v iron m en t no t on ly  prov ide an o p p o rtu n ity  to  im prove  
th e  po lice  co m p la in ts  system , bu t dem and  th a t  such im p rovem en ts  are m ade. In particu lar, 
th e  cu rren t leg is la tive  re form s in th e  po lice  pe rfo rm ance  and conduct system s prov ide  a 
con tex t th a t d rives and in fo rm s th e  im p rovem en ts  w e  w ou ld  like to  see take  p lace in th e  
po lice  co m p la in ts  system , bo th  on a cu ltu ra l and on a practica l level. There are a lso  o the r 
drivers th a t  need to  be re flected in th e  com p la in ts  system .

New police performance and conduct systems

2.3.4 The C rim in a l Jus tice  and Im m ig ra tion  A ct 2008  in troduces a new  system  fo r d ea lin g  w ith
po lice  pe rfo rm ance  and d is c ip lin e  (the Taylor reform s). The new  system  w ill requ ire  local 
m anagers to  ta ke  m uch  m ore re spo n s ib ility  fo r in te rven in g  early  on in o rder to  m anage  poor 
pe rfo rm ance  or m iscon du c t issues.These  local m anagers w ill be responsib le  fo r en su ring  th a t 
th e  h ighest s tanda rd s  o f  p ro fess iona l behav iou r are uphe ld . The new  system  w ill requ ire  an 
early  a ssessm en t o f  th e  conduct th a t has led to  a co m p la in t in o rder to  estab lish  w h e th e r the  
m a tte r is one o f  poor pe rfo rm ance , m iscon du c t or ne ither. W here  th e  conduc t a lleged  is 
d e te rm in ed  to  invo lve  m iscondu ct, th e  assessm en t w ill a lso  need to  d e te rm in e  if  it am ou n ts  
to  m iscon du c t or gross m iscondu c t. Th is early  a ssessm en t w ill de te rm in e  ho w  th e  issue is
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subseq uen tly  d e a lt w ith , e n su r in g  th a t  a ll m a tte rs  are d e a lt  w ith  q u ic k ly  and p roportiona te ly . 
U nde r th e  n ew  system , it is an tic ip a ted  th a t  P ro fess iona l S tandards D epa rtm en ts  (PSDs) w ill 
dea l o n ly  w ith  th e  m ost se rious issues. In o rde r fo r  th e  new  pe rfo rm ance  and  d is c ip lin e  
system s to  w ork, th e  co m p la in ts  system  m ust a lso  change  in o rde r to  fa c ilita te  a sh ift  aw ay  
fro m  fo c u s in g  p u re ly  on  p o te n t ia l m is co n d u c t. The  n ew  sy s tem  m u s t e n a b le  m ore  
p roportiona te , local h a n d lin g  o f  com p la in ts .

Sir Ronnie Flanagan's review of policing

2.3.5 S ir Ronnie F lanagan , C h ie f  In specto r o f  H er M a je s ty 's  Inspecto rate  o f  th e  C o n s tab u la ry  
(HMIC), has com p le ted  a m a jo r rev iew  o f p o lic in g fo r th e  H om e  Secretary. H is repo rt p roposes 
a new  m ode l o f  po lic in g , w h ich  centres on d ire c t in g  resources to w a rd s  a c t iv it ie s  th a t  cou ld  
d e liv e r th e  grea test reduc tion  o f  ha rm  to  co m m u n it ie s . It fo cuses on c u t t in g  bu reaucracy  and 
risk avers ion  by u s in g  new  te chno log ie s , and in c re a s in g  th e  d isc re tio n  o f in d iv id u a l o ffice rs  
w h ile  en su r in g  th a t  po lice  o ffice rs  are a c cou n tab le  fo r  th e ir  ac tion s. It a lso  em ph as ise s  th e  
im p o rtan ce  o f  g e t t in g th e  in te ra c tio n  be tw een  in d iv id u a l o ffice rs  and in d iv id u a l m em b ers  o f  
th e  pu b lic  right, as p o lic in g  is a pub lic  serv ice  th a t  can on ly  be carried  o u t e ffe c t iv e ly  w ith  th e  
su pp o rt and  consen t o f  th e  public.

2.3.6 The co m p la in ts  system  o ffe rs th e  po lice  serv ice  an im p o rta n t m echan ism  fo r  eng ag in g  w ith  
th e  pu b lic  and d e ve lo p in g  an u n de rs tand in g  o f th e ir  concerns. The S tock Take p rov ides an 
o p p o rtu n ity  to  dec ide  h o w  th e  po lice  co m p la in ts  system  can be changed  in o rde r to  
c o m p lem en t th e  p roposa ls  described  by S ir Ronn ie F lanagan , e sp ec ia lly  in te rm s o f  in c re a s in g  
th e  level o f  a c co u n ta b ility  o f  local p o lic in g  to  th e  pub lic .

Developments in the interpretation of the European Convention on Human Rights (ECHR)

2.3.7 Recent case law  on A rt ic le s  2 (the r igh t to  life) and 3 (the r igh t no t to  be sub je c ted  to  to r tu re  
o r to  in h u m a n  o r deg rad in g  trea tm en t) o f  th e  ECHR has co n firm ed  and s tren g th en ed  th e  
requ irem en t fo r m ore  ac tive  and ea r lie r e ng ag em en t by in depend en t in ve stig a to rs  w he re  a 
dea th  o r se rious in ju ry  occurs d u r in g  o r fo llo w in g  co n ta c t w ith  th e  po lice. The IPCC is th e  body 
w ith  re spo n s ib ility  fo r  d isch a rg in g  th e  U K ’s o b lig a t io n s  to  cond u c t an e ffective  in d e p e n d e n t 
in ve s t ig a tio n  w he re  A rt ic le  2 is engaged  in re la tion  to  th e  po lice. A rt ic le  2 w ill be engaged  in 
cases in vo lv in g  th e  fa ta l use o f  force, dea ths in cu s to d y  o r w h ile  unde r arrest, a ttem p ted  
su ic id e  w h ile  in cu s to d y  o r under a rrest and fa ta l road t ra ff ic  in c id en ts  (RTIs) in vo lv in g  
th e  police.

2.3.8 Th is is like ly  to  m ean  th a t  th e  IPCC w ill have to  ca rry  ou t m ore in depend en t in ve s t ig a tio n s  
th an  it does a t presen t. The IPCC is w o rk in g  w ith  th e  re levant o rg an isa t io n s  to  e s ta b lish  th e  
practica l ram if ica t io n s  o f  th e  case law. However, it is a lready  c lea r th a t  th e  IPCC w il l need to  
rev iew  its cu rren t ro le in  o rde r to  ensu re  th a t  its  resources are ta rge ted  e ffective ly .
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The volume of complaints

2.3.9 As prev iously  noted, co m p la in t vo lum es and assoc ia ted  processes have risen sha rp ly  sin ce  th e
new  com p la in ts  system  w as estab lished . C om p la in ts  nearly  doub led  from  15,855 in 2003 /04  
to  28,998 in 2006 /07 . The num bers o f  appea ls have a lso  increased d ram atica lly . The IPCC 
received 4,141 appea ls  in 2007 /08  com pared w ith  3,347 in 2006/07 , 2,457 in 2005 /06  and 
1,033 in 2004/05 . Th is increase in vo lum es creates s ig n if ic a n t pressure on both th e  IPCC and 
on in d iv idu a l po lice  forces, and em phas ises th e  need to  ensu re  th a t  resources are used as 
e ffe c tive ly  as possib le.

Resources

2.3.10 S ig n if ican t IPCC resources are t ie d  up in casew ork  processes th a t  have lim ited  im p ac t on th e  
ou tcom e  o f in d iv id u a l com p la in ts . Th is in ev ita b ly  reduces th e  resources th a t th e  IPCC has to  
in vestiga te  th e  m ost se rious com p la in ts  and in c id en ts  w he re  th e  pub lic  expects th e  IPCC to  
have its g rea test role. These pressures w ill g row  as both  cases and in vestiga tion  requ irem en ts 
increase.
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The Stock Take

3.1

3.2

3.3

As gua rd ian s  o f  p u b lic  con fidence  in th e  po lice  com p la in ts  system , th e  IPCC has a d u ty  tc  
ensu re  th a t  th e  system  de live rs a h ig h -q u a lity  pub lic  service. It is im p o rta n t th a t  th e  IPCC 
rev iew s th e  stru c tu re  and pe rfo rm ance  o f  th e  system  period ica lly , ch e ck in g  th a t  it  delivers 
ag a in s t th e  asp ira tion s  on w h ich  th e  system  w as founded . It is n o w  fo u r  yea rs  s in ce  the 
in tro d u c t io n  o f th e  cu rren t system , so th e re  is an oppo rtun ity , w ith  ou r stakeho lde rs, tc 
re fle ct on w h a t is w o rk ing , w h a t is no t and to  con s ide r how  th e  po lice  c o m p la in ts  system  ca r 
be im p roved  fu rthe r. It is a lso  im p o rta n t fo r  us to  respond to  d e ve lo pm en ts  in th e  w id e i 
p o lic in g  env iron m en t.

In sp r in g  2007, th e  C h a ir  o f  th e  IPCC an noun ced  th e  C om m iss io n 's  in ten t io n  to  de live r a Stocl- 
Take o f  th e  po lice  co m p la in ts  system . The S tock  Take is in tended  to  be a check th a t  th e  systerr 
as a w h o le  is head in g  in th e  r igh t d ire c t ion  ra ther th an  a root and b ranch  review . The 
ob jectives o f  th e  S tock  Take w ere  to  w o rk  w ith  ou r s takeho lde rs  to:

• A ssess th e  progress m ade ag a in s t th e  o r ig in a l a sp ira tio n s  fo r  th e  po lice  
co m p la in ts  system

• Exam ine  ho w  w e ll th e  cu rren t system  is w o rk in g

• D eve lop  p roposa ls fo r im p rov in g  th e  system .

The IPCC A dv iso ry  Board w as in v ited  to  take  a lead role in th e  S tockTake . The A dv iso ry  Boarc 
w as se t up to  b ring  to g e th e r th e  d iffe re n t o rg an isa t io n s  th a t  are invo lved  in th e  com p la in t; 
system , and  to  adv ise  th e  IPCC on po lic y  and practice . The A d v iso ry  Board in c lude ; 
rep resen ta tives from  bo th  po lice  and non -po lice  stakeho lde rs. A  fu ll lis t o f  its m em bers i; 
a ttached  a t A n n e x  C.

3.4 The A dv iso ry  Board f ir s t  m e t to  d iscuss th e  S tock Take in June 2007  and  agreed a broac 
fra m e w o rk  fo r th e  process. F o llo w in g  a period  o f ev idence  ga th e rin g , a second m eeting 
fo llo w ed  in October, w h ich  invo lved a tw o -d a y  re s iden tia l w orkshop . Th is prov ided th e  Boarc 
w ith  th e  o p p o rtu n ity  to  look  back a t th e  prev ious co m p la in t system s, to  assess th e  curren i 
system , and to  look ahead  in to  th e  fu tu re . They id en tified  a se t o f  f ive  sh ifts  th a t  th e y  w ou lc  
like to  see in th e  po lice  co m p la in ts  system . These sh ifts  w ou ld  take  th e  system  fro m  where 
w e  are n o w  to  w he re  th e  Board w o u ld  id ea lly  like to  be, th u s  in c re a s in g  levels o f  public 
con fid en ce  in its va lu e  and e ffectiveness.

3.5 The f ive  sh ifts  id en tif ied  by th e  Board are:

• F ix th e  p rob lem  no t Just th e  cu lp a b ility

• M ove  fro m  a s lo w  to  a fa s t system
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3.6

3.7

3.8

3.9

3.10

3.11

• M o re  p ropo rtion a te  system

• Reduce th e  cost o f  th e  system

• Instil a le a rn ing  cu ltu re .

The A dv iso ry  Board id en tif ied  jfvx the problem not just the culpability as th e  ove rrid ing  sh ift. 
This cap tu res w he re  th e  real fru s tra t io n  lies w ith in  th e  cu rren t system  -  nam ely, an a lm o st 
exc lus ive  fo cus  on th e  conduc t and d isc ip lin e  aspect o f  a c o m p la in t.T h is fo cu s  resu lts in a lack 
o f  a tte n t io n  on reso lv ing  th e  co m p la in t itself, and on try in g  to  pu t r igh t w h a t w en t w rong . 
The co m p lex ity  o f  th e  system  m akes it d if f ic u lt  fo r po ten tia l com p la in an ts  to  nav iga te  or 
rea lly  unde rstand  th e  process.

The A dv iso ry  Board m e t aga in  in D ecem ber and w orked  th rough  a series o f  case stud ies. This 
he lped th e m  to  cons ide r in m ore d e ta il th e  practica l changes in th e  system  th a t w ou ld  he lp  
to  de live r th e  five  sh ifts.

In a d d it io n  to  ta lk in g  w ith  o u r s ta keh o ld e rs  w e  have a lso  ca rr ied  o u t co n s ide rab le  
con su lta t io n  w ith in  th e  IPCC, g iv in g  th ose  w h o  w o rk  on th e  fro n t lin e  w ith  com p la inan ts, 
po lice  o ffice rs  and s ta ff  th e  o p p o rtu n ity  to  feed in th e irv ie w s  ab o u t w h a t w orks w e ll and not 
so w e ll.

W e have a lso  spoken to  and researched th e  approaches o f o th e ro rg a n isa t io n s  w ith  co m p la in t 
fu n c t io n s  o u ts id e  o f  th e  po lice. These in c lude: The Pa rliam en ta ry  and H ea lth  Service 
O m bud sm an , IPSOS M o ri, th e  N a tio n a l Con sum e r Council, th e  Genera l M ed ica l Counc il and 
H er M a je s ty ’s Revenue and Custom s.

The P a rliam en ta ry  and H ea lth  Serv ices O m bud sm an  recen tly  launched  a con su lta tion  
d o c u m e n t on th e  p r in c ip le s  o f  good  c o m p la in t  hand ling^ . The  s ix  p r in c ip le s  o f  good 
co m p la in t h a nd lin g  id en tified  by th e  O m bud sm an  are:

• G e tt in g  it  righ t

• Be ing  custom er-focused

• Be ing  open and accoun tab le

• A c t in g  fa ir ly  and p ropo rtion a te ly

• P u ttin g  th in g s  righ t

• Seek ing  co n tin uo u s  im p rovem ent.

The proposa ls se t ou t in th is  d o cu m en t a im  to  be con s is ten t w ith  th ese  princ ip les.

^ http://www.om budsm an.org.uk/pdfs/PGCH_consultation.pdf
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Stock Take proposals

4.1

4.2

4.3

The A dv iso ry  Board reached a consen sus on th e  type  o f  in it ia t iv e s  needed to  ach ieve  th e  five  
sh ifts  and b r in g  ab o u t con tinued  im p rovem en ts  in th e  system . Th is pape r in troduces th e  
broad p roposa ls em e rg in g  fro m  th e  A dv iso ry  Board.

Section s Five and S ix  in troduce  th e  p roposa ls th a t  have em erged fro m  th e  S tockTake. Section  
Five refers to  th e  in it ia t iv e s  th a t  are a lready  u n d e rw a y - th e s e  are e ith e r  c lose to  com p le t ion  
o r re late to  re la tive ly  low -leve l issues th a t  can be taken  fo rw a rd  w ith o u t  w id e r  co n su lta t io n  
Section  S ix  sets o u t th e  ten  m a in  p roposa ls a lon g s ide  th e  ev idence  beh ind  th e ir  su gges tio n  
and som e in it ia l ideas, fo r  w id e r  con su lta tio n , a b o u t h o w  th ey  can be im p lem en ted .

M a n y  o f  th ese  p roposa ls need to  be taken  to g e th e r and no t in iso la t io n . For e xam p le  
reduc ing  th e  bu reaucra tic  checks in th e  system  w o u ld  need to  be ba lanced  w ith  a greate i 
ove rs igh t ro le o f  th e  IPCC.

4.4 A ll agenc ies w ith in  th e  po lice  co m p la in ts  system  have a role in ta k in g fo rw a rd  im p rovem ents 
to  th e  system .
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Initiatives already underway

5.1 As w e ll as th e  ten  h igh-leve l p roposa ls se t o u t in Section  Six, w e  have a lready  id en tified  a 
num be r o f  m easures th a t can be taken  qu ick ly  to  de live r th e  f ive  sh ifts  and su ppo rt th e  ten  
m a jo r proposa ls . The m a jo rity  o f  th e se  changes are spec ific  to  th e  IPCC rather th an  to  th e  
w id e r com p la in ts  system .These  are se t o u t in Annex E.
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The ten Stock Take proposals

The ten  p roposa ls  are se t o u t be low . If in troduced  in fu ll th e y  w ou ld  re su lt in s ig n if ic a n t 
im p rovem en ts  to  th e  system  and to  th e  w ay  th a t  it w orks. The p roposa ls  are ab o u t 
in trod u c in g  a less rig id d e f in it io n  o f  a c o m p la in t so th a t  th e  fo cus  o f re so lv ing  it is p laced on 
p u tt in g  r igh t w h a t m ay have gone  w ro n g  a t th e  ea r lie s t app rop ria te  o ppo rtun ity . Recogn ition  
th a t  loca l po lice  m anage rs are u sua lly  best p laced to  reso lve co m p la in ts  is at th e  hea rt o f  th e  
proposals. In o rde r to  ach ieve  e ffective  loca l h a n d lin g  o f  com p la in ts , th e  ro le o f  PSDs and th e  
IPCC w ou ld  need to  be ad justed  in o rde r to  m o n ito r  and su pp o rt th o se  a t th e  loca l level and 
prov ide  con fid en ce  to  com p la in an ts .

The ta b le  b e lo w  show s ho w  th e  p roposa ls  f i t  toge the r. Som e o f th e  p roposa ls  are s tanda lone , 
bu t o the rs  w o u ld  need to  be in troduced  as a package. The pa rag raphs fo llo w in g  th e  ta b le  
below , exp la in  th e  p roposa ls  in m ore de ta il.

Proposals

1 Rem ove th e  cu rren t d is t in c t io n  be tw een  conduct, 
m a la d m in is tra t io n  and serv ice fa ilu re  m atte rs.

D e fin in g  a 
co m p la in t

2 A ll co m p la in ts  to  be dea lt w ith  at th e  lo w e s t app rop ria te  level 
(keep ing a d ire c t rou te  to  th e  IPCC fo r  th e  m ost se rious cases).

3 Local a sse ssm en t and h a nd lin g  w ith  th e  a im  o f  reso lv ing  
co m p la in ts  and im p rov in g  serv ice  th ro u g h  a range o f te chn iques . R eso lv ing  a

4 Separate  con s ide ra tion  o f  w h e th e r  a c o m p la in t  is 'u p h e ld 'f ro m  
any f in d in g  o f m iscon du c t / poo r pe rfo rm ance  ag a in s t an o ffice r 
( 'substan tia ted '). A  co m p la in t can be uphe ld  regard less o f  w h e th e r 
th e re  is ev idence  o f in d iv id u a l m is con d u c t o r poo r perfo rm ance .

co m p la in t

T l't Review  w ith in  th e  fo rce  if  c o m p la in a n t s t ill n o t sa tis f ie d . . .

T f | Review  th e  appea l stru ctu re . In troduce one  ove ra rch ing  r igh t o f 
appea l t o  th e  IPCC, a p u b lic  in te re s t te s t  and  c lea re r s tandards 
sh o w in g  h o w  appea ls  to  th e  IPCC w il l be hand led .

7 G rea te r o ve rs ig h t role fo r th e  IPCC to  check fo rce  h a nd lin g  o f 
low er-leve l com p la in ts .

8 In troduce m easu res to  m ake co m p la in ts  da ta  m ore m ean ing fu l 
so th a t  th e y  d rive  im p rovem en t in th e  system .

IPCC
ove rs igh t

9 Rem ove excessive  bu reaucracy  fro m  th e  co m p la in ts  system .

10 IPCC to  n o rm a lly  issue an early  in te r im  s ta te m e n t on 
in d ep en d en t in ve stig a tion s . ,
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6.3 Given the find ings o f the  British Crim e Survey, w h ich  suggest s ign ifican t d issatisfaction w ith  
the  way th a t com pla in ts are handled by the police, any move to  devolve responsib ility w ill 
need to  be accom panied by robust oversight and, if  necessary, intervention.

6.4 Proposal 1: remove the current distinction between conduct, 
maladministration and service failure matters.

Outcome

5.4.1 Chang ing the  de fin ition  o f a com pla in t to  place a stronger em phasis on pu tting right w hat
w en t w rong rather than sole ly considering ind iv idual conduct.

Evidence

6.4.2 The PRA 2002 defines a com pla in t in term s o f the  conduct o f ind iv idual officers. This results 
in leg itim ate concerns being excluded from  the com pla in ts system because they do not relate 
to  the  conduct o f an ind iv idual officer. It also means th a t where such m atters are recorded 
and dea lt w ith  th rough the com pla in ts system, too  much em phasis is placed on m isconduct, 
w h ich  can take the  focus away from  pu tting right w hat w en t w rong for the  com plainant.

6.4.3 Com pla in ts about both service fa ilu res and conduct w ill be recorded in some form  in the 
current system. However, each category o f com pla in t w ill be dealt w ith  differently. The 
Adv isory Board iden tified  th a t th is  creates com plexity, confusion and fru stra t ion  fo r 
the  com plainant.

6.4.4 O ther com pla in t systems operate w ith  a broader de fin ition  o f a com plaint; one th a t is not 
lim ited to  issues o f ind iv idual conduct. For example, literature from  the  Parliam entary and 
Health Service Om budsm an states th a t people may com plain to  the  Om budsm an "if you 
have suffered because you received a poor service or were not treated properly or fa ir ly - a n d  
the  organisation hasn’t  put th ing s right where it could have”. Certain lim its are placed on the 
Om budsm an ’s rem it, inc lud ing G overnm ent policy and legislation. W e recognise th a t sim ilar 
lim its w ou ld  need to  be in place if  we were to  change the de fin ition  o f a com pla in t in the 
police com plain ts system. In the  police com pla in ts system these lim its m ight include matters 
o f force policy (which are for th e  Ch ie f Constable, Police Au tho rity  or Home Secretary to  
determ ine), or the  law fu l app lication o f police officers’ powers (which are fo r Parliam ent to  
determ ine) where there was no a llegation o f m isconduct.
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How it could work

Short term

6.4.5 The changes th a t w ill be brought about by the  C rim inal Justice and Im m igration Act, which
has now  received Royal Assent, support th is  outcome. The PRA as am ended by the  Act w ill 
require an early assessment o f com pla in ts. If the n ew th re sh o ld te s t is not m et (i.e.the matter 
is not crim ina l and w ou ld  not ju s t ify  th e  bring ing o f d isc ip lina ry proceedings), officers would 
not be given a m isconduct investigation notice (currently given under regu lation 9) and the 
m atter w ou ld  be dealt w ith  outside the  m isconduct system . M ost com pla in ts w ou ld  be dealt 
w ith  in th is  way and the  em phasis thereafter should be on using the  com p la in t as a means 
o f im prov ing  the  service.

Medium term

6.4.6 The IPCC w ill w ork  together w ith  th e  other stakeholders to  develop good practice around the 
hand ling  o f com pla in ts (whether they are related to  conduct or not). This w ou ld  be agreed 
w ith  stakeholders and set ou t in the  next version o f th e  IPCC Statu tory Guidance.

6.4.7 It w ou ld  be necessary to  reissue the  Home Office C ircu lar on D irection and Control, w hich 
w ou ld  align those com pla in ts w ith  th e  conduct com pla in ts system more closely.

Longer term

6.4.8 A  w ide r de fin ition  a ‘com p la in t’ w ou ld  be needed in th e  PRA. The Parliam entary and Health
Service Om budsm an approach to  setting ou t th e ir re m itte r investigating m aladm in istra tion  
or fa ilu re  in service m ight be a useful model for the  police com pla in ts system . Over the  last 
few  years they have moved away from  attem pting  to  define m a ladm in istra tion  to  de fin ing 
good adm in istra tion , th rough the  publication o f reports such as; The Princip les o f Good 
Adm in istra tion , The Princip les fo r Remedy and the  fo rthcom ing  Princip les o f Good Com p la in t 
Hand ling.

Obstacles and risks

6.4.9 There is a risk th a t w iden ing  the  de fin ition  o f a com pla in t w ill create more dem and than  the
system currently has the  capacity to  deal w ith . It is also possib le th a t a higher num ber o f 
recorded com pla in ts w ill be perceived as evidence o f a deteriorating service. The risk can be 
m itiga ted  by the  measures described be low  to  reduce the  unnecessary bureaucracy in the  
system  and deal w ith  com pla in ts at the  lowest possib le level.
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6.5 Proposal 2: all complaints to be dealt with at the lowest appropriate 
level (keeping a direct route to the IPCC for the most serious cases).

Outcome

6.5.1 The desired outcom e w ou ld  be th a t com plain ts are dea lt w ith  at th e  lowest appropriate 
m anagerial level. Increased local com pla in t hand ling w ou ld  speed up the  process and reduce 
the  cost o f the  system . It could also fac ilita te  local learn ing from  complaints.

5.5.2 The m andatory and vo luntary referral processes w ou ld  remain unchanged to  ensure th a t 
the m ost serious m atters are escalated appropriate ly w ithou t go ing through the  lower- 
level stages.

Evidence

6.5.3 M any com plain ts involve relatively less serious a llegations (45 per cent o f a llegations in 
2006/07 were about e ither inc iv ility  or fa ilure in duty). These com plain ts are un likely to  lead 
to  crim inal or m isconduct proceedings and the  priority should be given to  identify ing the 
com pla inant’s concern and iden tify ing  how it can be addressed.

6.5.4 The IPCC public confidence survey suggests th a t most people (61 per cent) w ou ld  go to  the ir 
local station to  make a com plaint.

6.5.5 The Advisory Board recognised th a t those w ork ing at the  local level are usually in the  best 
position to  put th ings right quickly.

6.5.6 The princip le o f resolving com pla in ts at the lowest appropriate level is already reflected in 
other com pla in ts systems, notably th a t used by the  Parliam entary and Health Service 
Om budsm an.

6.5.7 The Taylor reforms should see conduct and perform ance issues dealt w ith  at the lowest 
appropriate line m anagem ent level. This is intended to  increase the  focus on officers’ 
developm ent and im provem ent, and to  identify issues o f concern at an early stage, before 
they become serious and w h ile  remedial action can be effective. This outcom e should be 
supported through greater local hand ling o f complaints.

6.5.8 In the  current system, some com pla in ts are already handled locally, at BCD (basic command 
unit) level. However, practice varies from  force to  force and there are forces where all 
com pla in ts are dea lt w ith  by the PSD.
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How it could work

Short term

6.5.9 The changes to  the  police perform ance and m isconduct systems th a t w ill be brought about 
by the C rim ina l Justice and Imm igration Act and associated regulations w ill help to  fa c ilita te  
more local hand ling  o f com plain ts. The changes in the  Act and the  new  regulations are 
designed to  encourage and em pow er local m angers w ith in  the police service to  deal w ith  
issues o f poor perform ance or m isconduct qu ickly and proportionately.

6.5.10 Local hand ling  o f com pla in ts should be prom oted and supported by the  IPCC, and by other 
key stakeholders, th rough sharing good practice and expertise.

Medium term

6.5.11 The IPCC w ou ld  need to  set out and define the  expectation tha t com pla in ts shou ld be 
handled at th e  m ost local level possib le in its S tatutory Guidance.

Obstacles and risks

6.5.12 There is a risk th a t some com plainants, particu larly  vu lnerab le people, w ou ld  be re luctant to
make com pla in ts if  they knew that they were go ing to  be handled loca lly  by the  force. The 
public confidence survey reveals tha t a fear o f harassm ent or o ther adverse consequences is 
a greater d isincentive to  com pla in ing  fo r m inority  e thn ic groups than fo r the  popu la tion as a 
whole. This risk is particu larly  acute in cases where a poor re lationsh ip exists between the  
com pla inant and the local part o f the  force. This risk w ou ld  be m itigated if  prior invo lvem ent 
is taken in to  account w hen determ in ing  w ho  should handle the com p la in t in th e  firs t 
instance. The IPCC’sTCC could also play a role in m itiga ting  th is  risk by prov id ing extra advice 
and support to  vu lnerab le com plainants. This risk needs to  be balanced aga inst the  evidence 
from  the  confidence survey th a t the  greatest d isincentives to  com pla in ing  fo r all groups are 
the  be lie f th a t it w ill not make a difference, and the  com plex ity  o f the  system.

6.6 Proposal 3: local assessment and handling with the aim of resolving 
complaints and improving service through a range of techniques.

Outcome

6.6.1 In dealing w ith  com plaints, the  focus should be on pu tting  th ings right rather than sole ly on 
iden tify ing  ind iv idua l cu lpab ility . This shou ld  increase com p la in an ts ’ sa tis faction  and 
reassure officers th a t the  system is not ju s t about apportion ing  blame.
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Evidence

6.6.2 The British Crim e Survey suggests th a t the m ajority (64- per cent) o f those w ho  have made a 
com pla in t about the  police were very d issatisfied w ith  the way tha t the police handled the ir 
com plaint. Greater focus on resolving the com pla in t could improve com pla inants ’ satisfaction 
w ith  the process.

6.6.3 The Public Confidence Survey has indicated tha t the  pub lic often th ink  tha t the response to  a 
com pla in t should be an exp lanation or apology, especia lly fo r lower-level com plaints. For 
example, if  an officer was rude, 57 per cent o f respondents though t th a t they should receive 
an apology; and 32 per cent o f respondents though t th a t they should receive an explanation 
and assurances th a t the  same th ing  w ou ld not happen again. Only 9 per cent though t tha t 
the  officer should be punished and 1 per cent th a t they should receive some financia l 
compensation. Even fo r a more serious allegation, such as an officer fa iling  to  investigate a 
burglary properly, th e  m ajority o f respondents though t th a t they should e ither receive an 
exp lanation (60 per cent) or an apology (24 per cent). S ign ificantly few er though t th a t the 
officer should be punished (12 per cent) or tha t they should receive financia l com pensation 
(2 per cent).

6.6.4 The Advisory Board has proposed " f ix in g th e  problem n o tju s t the  cu lpab ility” as the  key sh ift 
th a t needs to  take place in the system. The Advisory Board suggested exp loring the use o f 
particu lar techn iques to  improve satisfaction w ith  the process, such as m ediation and 
conciliatory payments.

6.6.5 The results o f the  Public Confidence Survey suggest th a t very few  com pla inants th ink  tha t the 
com pla in ts system should offer financia l com pensation. Therefore, the Advisory Board has 
moved away from  the  early proposal th a t conciliatory paym ent? should be made available to  
the  com plainant.

6.6.6 In 2006/07, 47 per cent o f com pla in t a llegations were dealt w ith  by Local Resolution®, 
th e  cu rren t Local R eso lu tio n  process is geared to w a rd s  re so lv in g  th e  
com p la in t fo r th e  com p la in an t, w h ile  local in vestiga tion  is p r im arily  focused on 
identify ing w hether som eone did som eth ing w rong. There is considerable support for 
the Local Resolution approach. However, the research carried out by Kings College London 
in 2007^ suggests th a t, desp ite  pockets o f good practice, there  is s t ill s ig n if ican t 
d issatisfaction w ith  the  way in w h ich  the  process currently works. This is fe lt both by officers 
and com plainants. Local Resolution and local investigation are currently m utua lly  exclusive, 
but they need not b e - s o m e  investigation may be necessary to  determ ine w hether and how 
a m atter can be locally resolved; form al m ediation may be a more effective and less 
expensive way to  deal w ith  even serious com pla in ts than a prolonged investigation.

® h ttp ://w w w .ip cc .g o v .u k /co m p la in ts_ re p o rt_2 0 0 6 -0 7 _v6 .p d f 

^  h ttp ://w w w .ip c c .g o v .u k /v ie w s _ o f_ p o lic e _ o ffic e rs _ -_ lr2 .p d f
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How it could work

Short term '

6.6.7 The changes to  the  police perform ance and m isconduct systems th a t w ill be brought about 
by the C rim ina l Justice and Imm igration Act w hen it is im plem ented w ill help to  sh ift the 
em phasis away from  sole ly iden tify ing  ind iv idua l culpability. The focus w ill move tow ards 
m anaging poor perform ance and encourag ing change and im provem ent.

6.6.8 W ork is a lready underway to  improve the  delivery o f Local Resolution th rough the  IPCC Local 
Resolution project. This is driven by som e o f the  recom m endations aris ing  from  th e  Kings 
College research.

Medium term

6.6.9 Local Resolution techn iques could be im ported in to  local investigations to  increase the  focus 
on dea ling w ith  th e  com p la inan t’s actua l concerns. This could be im p lem ented th rough the 
IPCC Statutory Guidance.

6.6.10 The use o f independent m ediation could be explored in order to  im prove the  resolution 
o f com plain ts. This approach could be im p lem ented in a num ber ways, fo r exam ple, by 
iden tify ing  a national list o f independent m ediators th a t forces can call on. The NHS already 
uses independent m ediators to  resolve com plain ts.

Longer term

6.6.11 Primary leg islation change could remove the  legal d istin ction  between Local Resolution and 
local investigation. This w ou ld  require a correspond ing change in appeal rights.

6.6.12 Research could be carried out into w he the r requ iring an officer or police s ta ff m em ber to  
attend a reso lution m eeting is beneficial fo r th e  com pla inant, the person com pla ined against, 
and w ide r pub lic confidence.

Obstacles and risks

6.6.13 Successful reso lution o f the  com pla in t from  the  perspective o f the com p la inan t depends on
h igh-qua lity  local com p la in t handling. However, the  Kings College research dem onstrates 
tha t both com pla inants and police officers currently lack confidence in, and understand ing of. 
Local Resolution. S ign ificant im provem ent in levels o f understanding, and in delivery o f the 
system by officers on the  ground, w ou ld  be needed in order fo r th is proposal to  succeed. This 
risk could be m itigated by provid ing c lear gu idance and standards on the  local hand ling o f 
com plaints, w h ich  is effective ly m onitored.
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6.6.14 M oving  to  a new  system that a im s to  resolve com pla in ts w ill require higher levels o f 
confidence and changes o f cu lture in the current system. This w ill take tim e  and require 
effective leadership from  all the organisations involved. The im p lem entation o f the new 
performance and m isconduct system w ill play a large part in supporting th is change.

6.7 Proposal 4: Separate consideration of whether a complaint is 'upheld’ 
from any finding of misconduct / poor performance against an officer 
('substantiated’). A complaint can be upheld regardless of whether 
there is evidence of individual misconduct or poor performance.

Outcome

6.7.1 Increasing the positive incentives in the  com pla in ts system to  deal w ith  and try  to  resolve the
problem rather than solely identify m isconduct /  poor performance.

Evidence

6.7.2 The results o f the public confidence survey suggest th a t the biggest d isincentives to  making 
a com pla in t are a concern th a t it w ou ld  not make a difference, not know ing how  to  do so, and 
concern about not being taken seriously. At present, acknow ledgem ent o f the  va lid ity  o f the 
com pla in t is tied  to  w hether a m isconduct a llegation against an indiv idual officer is 
substantiated.

6.7.3 The Advisory Board has proposed th a t one way fo r forces to  acknow ledge a fa ilure in service, 
and the  fact th a t the  com pla inant was entitled to  expect more, w ou ld  be to  ‘upho ld ’ a 
com plaint. This w ou ld  be separate from  the consideration o f w hether tha t fa ilu re  o f service 
was a result o f m isconduct or poor performance on the part o f an ind iv idual officer 
(‘substan tia ted ’). This already happens in some forces, but the  Advisory Board proposed that 
th is approach be adopted more widely.

6.7.4 Recording,the proportion o f com pla in ts th a t are ‘upheld ’ could also provide forces w ith  a 
useful ind ication o f performance. It could provide im portant intelligence relating to  w hether 
lessons have been learned from  past com plaints. A  high proportion o f com pla in ts being 
upheld w ith in  a particu lar force m ight indicate particu lar problems w ith  the delivery o f 
operational policing.

6.7.5 On occasions w here a person com plains th a t they have come to  harm because o f police 
action and it is found tha t th is is not because o f individual m isconduct but results from  a failure 
in some system, procedure or tra in ing then a com plain t could be upheld. For example, cases o f
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mistaken arrest, search or other w rongly targeted action could have a different outcome if  
find ing  m isconduct is no longer a necessary precondition to  uphold ing the allegation.

How it could work

6.7.6

Short term

Forces could chose to  o ffer an acknow ledgem ent or an apology w hen dea ling  w ith  a 
com pla in t w here it appears th a t there has been a fa ilu re  in service.

6.7.7

Medium term

The IPCC could w ork w ith  the  police and o ther stakeholders to  develop a standard re la tin g to  
‘upho ld ing ’ com plaints. This could be reflected in the  updated Statutory Guidance.

6.7.8

Longer term

The proportion o f com pla in ts ‘uphe ld ’ could be bu ilt in to  the com pla in ts statistics th a t are 
reported fo r every force.

Obstacles and risks

6.7.9 An ongoing challenge is th a t police officers w ill continue to  be re luctant to  o ffer an apology 
fo r fear th a t it w ill be taken as evidence o f ind iv idua l m isconduct, even though  th is  is 
prohibited by law. This risk w ill be m itigated by the  changes in the  C rim ina l Justice and 
Imm igration Act when it becomes law. The PRA, as am ended by the  new Act, w ill require an 
early assessm ent o f w hether the  conduct alleged am ounts to  a crim inal o ffence or conduct 
th a t w ou ld  ju s t ify  the bring ing o f d isc ip linary proceedings. If it w ou ld  not am oun t to  e ither 
then the  hand ling o f the  com pla in t w ill be separated from  the  m isconduct system .

6.7.10 There is a risk th a t using the  proportion o f com pla in ts ‘uphe ld ’ as a com parative measure o f 
force perform ance could provide an incentive not to  ‘upho ld ’ com plain ts, denying the 
advantages th a t w ou ld  fo llow  from  offering an acknow ledgem ent o f a fa ilu re  in service. This 
risk could be m itigated by the  IPCC setting a clear national standard on w hat w ou ld  
constitu te  a com pla in t being ‘uphe ld ’ and then using the guard iansh ip function  to  check how  
th is standard is being applied in practice.

6.7.11 Recording and repo rting the  proportion o f com pla in ts th a t are upheld w ou ld  require changes 
to  the  IT systems used by the police. The likely costs and techn ica l d ifficu lty  involved w ou ld  
need to  be assessed.

26

MOD200015128



For Distribution to CPs

Independent Police Complaints Commission Building on experience

6.8 Proposal 5: review within the force if complainant still not satisfied.

Outcome

6.8.1 Ideally the force should get the  resolution o f the com pla in t right firs t tim e, but w hen they fa il 
to  do th is the  force should have an opportun ity  at a more senior level to  resolve the com pla in t 
successfully.

6.8.2 This w ill a lso provide senior s ta ff w ith  the  opportun ity  to  gather learn ing qu ickly on local 
com pla in t hand ling and to  drive perform ance in com pla in t handling.

Evidence

6.8.3 A  sign ificant proportion o f com pla in ts currently result in appeals to  the IPCC because the 
com pla inant is not satisfied w ith  the  way th a t th e ir com pla in t has been handled initially, 
However, the  force is often in a better position than the  IPCC to  put th ings right. Appeals to  
the IPCC create an extra layer o f complexity, can set unrealistic expectations and delay any 
opportun ity  fo r the  force to  restore th e ir re lationship w ith  the  com pla inant. This burden 
could be reduced by offering forces a second chance to  put th ings right, saving the additional 
t im e  and cost o f com pla in ts being escalated im m ed iate ly  to  the  IPCC.

6.8.4 M ost com pla in t systems in other ju risd ictions (for example, health or em ploym ent) w ill have 
an internal appeal mechanism  prior to  an external body, such as an om budsm an o rtr ibuna l, 
being involved. The Parliam entary and Health Services Om budsm an, fo r instance, states that 
people may com plain to  the  Om budsm an " if you have suffered because you received a poor 
service or were not treated properly or fa irly  -  and the organisation hasn’t  put th ings right 
where it could have". It is im portan t th a t the organisation concerned has had an opportun ity  
to  put the m atter right. In the  police com pla in ts system th is could include an internal appeal 
or review m echanism  before a com pla in t comes to  the IPCC.

6.8.5 The Advisory Board has proposed th a t PSDs could act as a second level fo r dea ling w ith  
com pla in ts w ith in  forces. The advantage o f having a PSD or a d ifferent part o f the force 
review ing the  in itia l decision is th a t they are likely to  be more removed from  the original 
incident and handling. They are therefore able to  take a w ide r force v iew  on how  best to  
resolve the  com plaint. It is already the case tha t some PSDs qua lity  assure how  the ir BCUs 
locally resolve com plaints. Developing and spreading th is practice could form  the  basis o f 
forces having a second chance to  resolve com plaints. The IPCC w ou ld  support forces by 
help ing to  test and model th is  proposal, setting clear standards fo r how  resolution o f a 
com pla in t should be achieved, and m in im is ing  any extra effort involved.

6.8.6 One o f the  five  sh ifts identified as desirable is to  increase w hat w e learn from  the com plaints 
system . In troduc ing  a second level o f  h and lin g  w ith in  th e  fo rce  w ou ld  not on ly  give 
oppo rtun ity  to  review  th e  in it ia l decis ion , but a lso to  ga ther learn ing  and in te lligence  
centrally on w ha t works in th e ir force.
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6.8.7 We recognise th a t the  police and other stakeholders have concerns about th e  m erit and
practica lity  o f th is  proposal. These concerns are around the  fact tha t th e  extra stage could 
s low dow n  the  system and create a barrier to  com pla inants. Therefore, w e  are keen to  consu lt 
more w ide ly  and to  test th is  proposal before decid ing  w hether to  im p lem ent it.

How it could work

Short term

6.8.8 The changes to  the  police performance and m isconduct systems tha t w ill be brought about
by the  C rim ina l Justice and Imm igration Act w ill help to  encourage forces to  deal w ith  
m atters at th e  lowest appropriate m anageria l level.

Medium  term

6.8.9 The next version o f the  IPCC’s Statutory Gu idance could set out an expectation th a t forces 
w ill a ttem pt to  provide a tw o-tie r approach to  com p la in t handling. The S tatu tory Gu idance 
should provide standards on good com pla in t hand ling  th a t PSDscan use to  assess the  qua lity  
o f local hand ling  and to  decide w hether in tervention is required.

6.8.10 It w ou ld  be possible, w ith ou t chang ing leg islation, to  develop a process w here  the  f irs t level 
decision is provisional and com pla inants have the  opportun ity  to  cha llenge it before it is 
finalised. A  cha llenge w ou ld  go to  the PSD /  second level fo r a fina l /  force decision to  be 
made. The right o f appeal to  the IPCC w ou ld  apply on ly  after the fina l force decis ion had been 
made.

Obstacles and risks

6.8.11 Add ing  another level to  th e  process m igh t increase the  tim e  taken to  resolve com pla in ts if 
m ost com pla inan ts nevertheless exercise th e ir f in a l right o f appeal to  the  IPCC. There is an 
associated risk th a t com pla inants w ill drop out o f the  process if  it appears to  take too  long. 
Therefore, consideration o f  the im pact th a t th is  w ou ld  have on existing tim esca les fo r dea ling 
w ith  com pla in ts -  and the  standards th a t w ou ld  need to  be introduced fo r each stage o f the 
com pla in ts process in order to  avoid unnecessary d e la y s -w o u ld  be necessary.

6.8.12 Given these obstacles, it w ill be im portan t to  consu lt more w ide ly  on the  m erits and 
practica lity  o f th is  proposal, and to  te st it before decid ing w hether to  im p lem en t it.
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6.9 Proposal 6: review the appeal structure. Introduce one overarching
right of appeal to the IPCC, a public interest test and clearer standards 
showing how appeals to the IPCC will be handled.

Outcome

6.9.1 Replace the  ex isting  three rights o f appeal (against the non-recording o f a com plaint, against
the Local Resolution process and against the  outcom e o f an investigation) w ith  one 
overarching right o f appeal against the force hand ing o f a com plaint, w h ile  reducing the 
num ber o f appeals th a t come to  the IPCC where there is litt le  difference it can make to  the 
outcom e and where the issue is relatively minor. Provide incentives fo r forces to  get the 
hand ling o f com pla in ts right from  the outset, and to  ensure tha t IPCC consideration o f 
appeals results in im provem ents to  the system.

Evidence

6.9.2 Under the current system, there has been an increase in the num ber o f appeals received by 
the IPCC (1,033 in 2004/05, 2,457 in 2005/06, 3,347 in 2006/07 and 4,142 in 2007/08). 
A lthough the right o f appeal to  the  IPCC provides com pla in ts w ith  an im portant safeguard, 
only a m inority  o f these appeals are upheld (724 in 2006/07). This suggests th a t the IPCC is 
adding lim ited value through its consideration o f appeals. The in troduction o f a public 
interest test, particu larly  where there is an effective tw o-tie r internal system, w ou ld  enable 
IPCC resources to  be concentrated where they add m ost value.

6.9.3 W hen the IPCC receives an appeal against a local investigation, it is currently obliged to  
consider all aspects o f the  investigation, not ju s t the issues specified in the appeal.

6.9.4 The Advisory Board has acknow ledged tha t the  current system is complex, both in relation to  
the three d ifferent types o f appeal and to  the way th a t they are assessed. A  s im pler system 
w ou ld  be easier fo r everyone involved in the process to  understand (both in term s o f setting 
expectations and understand ing the  outcome).

6.9.5 The Parliamentary and Health Services Om budsm an operates an assessment process to 
screen cases. The process consists o f tw o  parts -  ‘could w e ’ and then ‘should w e ’ investigate. 
Firstly, to  address the  ‘could w e ’ element, they determ ine if  the com plaint is w ith in  the ir 
jurisd iction, or w hether it is premature (i.e. if  the organisation subject to  the com pla in t has not 
had an opportun ity  to  resolve the com pla in t itself) and there are no com pelling grounds to 
take the com pla in t on despite it being made early. Secondly, the ‘should w e ’ is around making 
a discretionary decision. Is there evidence o f m aladm in istration or service failure? If so, the 
next step is to  establish w hether it has resulted in an injustice that has not been addressed, 
and w hether there is a possib ility o f a w orthw h ile  outcome. This sign ificantly reduces the  
num ber o f cases th ey  investigate  (about 6 per cent o f all pa rliam entary  com plaints they 
receive). This m ight provide a useful model to  use for appeals in the police com plaints system.
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How it could work

Medium term

6.9.6 The IPCC S ta tu tory  Gu idance could set out a revised fram ew ork (but th is  w ou ld  be
constrained by the  current legislation) fo r dea ling w ith  appeals. The IPCC m ight w an t to  
consider fa irness o f process and outcom e by checking th a t com pla in ts have been handled in 
a way th a t is consistent w ith  national standards.

6.9.7

6.9.8

Long term

Legislation w ou ld  be needed to  change the  current appeal rights to  create one right o f appeal 
to  the  IPCC aga inst the  force response to  a com pla in t.

Legislation w ou ld  be needed to  create a public interest te st fo r the IPCC to  consider appeals. 
The test should take account o f realistic expectations o f outcomes, not on ly d isc ip lina ry  but 
also learning. The seriousness o f the  allegation alone w ou ld  not necessarily determ ine 
w hether the  IPCC considers an appeal. For exam ple, a com pla inant may make an allegation 
o f very serious corruption th a t is w ith o u t founda tion  and should not reach the  public in terest 
threshold, whereas a much lower-level com p la in t could h igh light real fa ilin gs and an appeal 
should be considered by the IPCC.

Obstacles and risks

6.9.9 A  public in terest test w ou ld  be, to  som e degree, subjective. It w ou ld  reduce the  IPCC’s
in tervention in ind iv idual cases desp ite  current evidence o f d issa tisfaction  w ith  police 
hand ling o f com plain ts. However, there is evidence th a t th is  approach w o r k s - f o r  example, 
the  Parliam entary and Health Services O m budsm an has a s im ila r test. This approach w ou ld  
free up IPCC resources to  meet public expectations about its involvem ent in the  m ost serious 
cases.

6.10 Proposal 7: greater oversight role for the IPCC to check force 
handling of lower-level complaints.

Outcome

6.10.1 Com pla in ts to  be resolved at the  low est level appropriate, but oversight in place to  ensure
th a t th is is effective and th a t the  system is accessib le to  all potential com pla inants.
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6 .10.2

6.10.3

The IPCC oversight aspect o f the IPCC’s guard iansh ip role w ill be more targeted. Forces tha t 
are perform ing w ell w ill experience relatively light-touch oversight, w h ile  forces tha t are not 
perform ing w ell w ill receive more intensive oversight. Performance w ill refer to  both the 
accessib ility o ffe ree  com pla in t systems and to  how  com pla in ts are handled.

The IPCC guard iansh ip role w ill continue to  develop in order to  use the  analysis o f com plaints 
data to  support im provem ents in operational policing.

Evidence

6.10.4 The Advisory Board members identified investigating the most serious cases and oversight o f 
lower-level com pla in t hand ling as the  key functions o f the  IPCC.

6.10.5 The proposals deta iled above w ou ld  reduce the  IPCC’s role in low-level com pla in ts and place 
a much greater em phasis on resolving com pla in ts at the  lowest possib le local level. Given 
that the  evidence shows tha t the public is d issatisfied w ith  the  way th a t the  police handle 
com pla in ts, th is  approach risks increasing th a t d issa tisfaction  if  com p la in t hand ling 
standards are not improved. The proposals above are intended to  improve those standards, 
but in v iew  o f the IPCC’s overall responsib ility  for confidence in the com pla in ts system, it w ill 
need to  ensure th a t its oversight role is focused and effective.

6.10.6 The IPCC’s Public Confidence Survey suggests tha t 47 per cent o f the public th in k  that the 
IPCC should deal w ith  all complaints, no m atter how  minor, and 49 per cent th ink  that 
the IPCC should deal on ly w ith  the m ost serious com plaints.

6.10.7 Even though there is evidence o f increased learn ing w ith in  the com pla in ts system, th is is 
most v is ib le  in re lation to  the most serious m atters (i.e. those m entioned in the  Learning the 
Lessons bulletin). Therefore, there is a key role fo r the IPCC in ensuring th a t forces have set up 
processes to  learn from  low-level com p la in t handling.

How it could work

Medium term

6.10.8 The IPCC is lead ing a m ajor project to  w ork  w ith  all stakeholders to  design and im p lem ent a 
Performance Framework fo r the police com pla in ts system. The standards in the  Performance 
Framework w ill be based on the IPCC Statutory Guidance. This fram ew ork w ill be the linchpin 
o f perform ance m anagem ent across th e  system. It w ill provide a consistent evidence base to  
support forces to  m on ito r and improve the ir performance, and support the IPCC to  exercise 
its guard iansh ip role. The w ork on the  fram ew ork w ill look at how  it used by the  IPCC, HAAIC 
and the  Association o f Police Authorities (APA) to  strengthen oversight and m onitoring o f 
PSDs, and force hand ling o f com plaints. This links to  Sir Ronnie Flanagan’s Review o f Policing,
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w hich em phasised the  im portance o f o rgan isations w ork ing to g e th e rto  c la rify  th e ir roles in 
inspection and auditing .

Obstacles and risks

6.10.9 Resources w ill need to  be realigned w ith in  the IPCC to  ensure th a t th e  oversight role is
properly resourced. This rea lignm ent w ill be supported by the IPCC Change Programme, 
w h ich  is designed to  en su re tha t our structures and resources are organised e ffic ien tly  to  best 
support our aims.

6.11 Proposal 8: introduce measures to make complaints data more 
meaningful so that they drive improvement in the system.

Outcome

6.11.1 M easures to  improve understand ing o f perform ance in the  com pla in ts system  and drive 
im provem ent w ill be developed and published. A  better understand ing o f perform ance 
w ou ld  help forces and other organ isations involved in the  com pla in ts system  to  learn and 
improve th e ir services. The publication o f these measures w ou ld  also provide positive 
incentives to  improve perform ance and qua lity  o f delivery.

6.11.2 M easures reduce scope fo r m isinterpretation o f data resulting from  these changes, but do not 
provide d isincentives to  record com pla in ts properly.

Evidence

6.11.3 The Advisory Board has identified  a need fo r clearer measures o f perform ance in the 
com pla in ts system. There is a lack o f evidence about the  perform ance o f ind iv idua l forces, 
w h ich  cannot be inferred from  the  annual police com pla in ts statistics in th e ir  current form . 
For exam ple, a high num ber o f com pla in ts could show  th a t service is poor, but it could also 
indicate th a t access to  the  com pla in ts system  is good.

6.11.4 There is a lack o f evidence about how  the  current system  as a w ho le  is perform ing. For 
exam ple, there has been lim ited research in to  com pla inan t and officer satisfaction w ith  the 
process since the  new  system  was introduced in 2004.
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How it could work

Short term

6.11.5 The new recording standards w ill enable greater levels o f consistency in com pla in t recording 
and increase confidence in the data th a t the system produces.

6.11.5 Greater em phasis should be given in published data to  'uphe ld ' com pla in ts and ‘uphe ld ’ 
appeals. ‘U phe ld ’ com p la in ts provides a better ind ica tion  o f force perform ance than  
com p la in ts  made. ‘U p he ld ’ appea ls to  th e  IPCC provides an incen tive  to  resolve 
com plaints at a local level and, com bined w ith  an increased oversight role for the IPCC, 
w ou ld  discourage attem pts not to  record or uphold valid com plaints. This w ou ld make 
com parative analysis (either w ith in  one force over t im e  or between d ifferent forces) 
more m ean ingfu l than at present.

Medium term

6.11.7 The IPCC is a lready undertak ing  w ork  to  develop a Perform ance Framework fo r the 
com plain ts system as a whole, fo r th e  IPCC and fo r ind iv idual forces.This should dram atically 
improve the understand ing o f current performance w ith in  the  com pla in ts system. A longside 
th is the IPCC w ill need to  update its Statu tory Guidance and Recording Standards to  ensure 
tha t appropriate measures o f performance are captured in future.

6.11.8 The IPCC plans to  carry out regular research on com pla inant and officer satisfaction w ith  the 
com plain ts process in the future. This research w ill feed into the performance measures o f 
the com pla in ts system.

6.12 Proposal 9: remove excessive bureaucracy from the complaints system.

Outcome

6.12.1 Review the d irect com plaint, appeal, dispensation, d iscontinuance, application fo r Local
Resolution, referral and w ithdraw al processes to  enable the com pla in ts system to  operate 
more qu ickly and w ith  transparency, but w ithou t underm in ing essential safeguards.

Evidence

6.12.2 The f low  chart included at Annex B dem onstrates the considerable com plexity o f the current 
system. This com plexity makes it d ifficu lt to  expla in how  com pla in ts w ill be handled, and 
adds to  the tim e  taken to  resolve com plaints.
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6.12.3 A number o f d ifferent processes w ith in  the  police complaints system have been identified as 
being unnecessarily bureaucratic by the Advisory Board, and by those s ta ff w ho  play a role in 
delivering the system.

6.12.4 There is growing evidence o f a small number o f persistent vulnerable complainants, whose 
needs cannot be met by the complaints system. The IPCC is currently working w ith  its 
stakeholders to  develop more appropriate ways o f dealing w ith  these individuals.

Direct complaints

6.12.5 Currently, complainants can make the ir complaint to  the  IPCC rather than directly to  the
police. The IPCC must then seek the com plainant’s consent to  pass the com plaint on to  the 
police. There can be considerable delays in the complaint reaching the  police w hile  the IPCC 
waits fo r the complainant’s consent to  pass it on. The system could be speeded up by 
requiring complaints to  be made directly to  the police. However, in the  last financial year 
11,432 complaints were received directly by the IPCC. Operational experience suggests tha t 
complainants are often frustrated when to ld  the ir complaint w ill nevertheless have to  be 
passed to  the  force concerned. Some members o f the  public would clearly value an 
independent route into the complaints system, but the current system does not offer this.

Appeals

6.12.6 Some aspects o f the process fo r considering appeals against non-recording have been
identified as particularly bureaucratic by iPCC s ta ff They are frustrated by the  situation where 
they are considering an appeal and it is clear tha t it  should be upheld and the com plaint 
should be recorded, but also tha t the IPCC would grant a dispensation i f  one was applied fo r 
(for example, because the complaint is clearly an abuse o f the procedures or because it  is out 
o f tim e). In th is situation the IPCC has no choice but to  uphold the appeal even if  it is clear 
tha t the force w ill apply fo r and be granted a dispensation. This process is not only tim e ­
consuming fo r the police and the IPCC; it  raises the expectations o f the complainant tha t 
the ir com plaint w ill be dealt w ith.

Dispensations and discontinuances

6.12.7 Both IPCC and police sta ff have reported frustrations w ith  the requirement forforces to  apply 
to  the IPCC before dispensing w ith  a com plaint or discontinuing an investigation. There is an 
argum ent tha t th is requirement adds unnecessarily to  police and IPCC workloads. In 2006/07, 
the IPCC completed 2,327 applications fo r dispensation, o f which 2,025 (87 per cent) were 
granted. It also dealt w ith  218 applications fo r discontinuance, o f which 169 (78 per cent) 
were granted.

6.12.8 in addition, IPCC sta ff have commented th a t the distinction between dispensations and 
discontinuances is unnecessarily bureaucratic. Forces subm it applications fo r dispensation 
th a t the  IPCC thinks should be discontinuances and vice versa. The IPCC does not consider
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these applications, and instead returns the applications to  the forces to  be re-submitted. This 
delays the whole process and creates extra work fo r both the IPCC and the forces.

Applications fo r  Local Resolution

6.12.9 The requirement fo r forces to  apply to  the IPCC to  use Local Resolution in serious cases where 
there is no prospect o f obtaining the evidence to  substantiate a complaint is a safeguard to  
ensure tha t serious complaints are not locally resolved inappropriately. However, this 
requirement runs counter to  Proposal 3 a b o v e -th a t the primary focus in every case should 
be on resolving the complaint fo r the complainant.

5.12.10 In practice, very few  applications fo r Local Resolution o f serious cases, which are fairly 
technical and bureaucratic to  process, have been received by the IPCC (19 applications, all o f 
which were granted, were completed by the IPCC in 2005/07). The low numbers involved 
suggest e ither th a t IPCC approval is not sought when it  should be, or tha t form al 
investigation is being used when an alternative form  o f resolution may be feasible.

Mandatory referral categories

6.12.11 When the new complaints system was introduced in 2004, forces were required to  refer all 
serious arrestable offences to  the IPCC. The Serious Organised Crime and Police Act 2005 
removed the legal category o f serious arrestable offence. The law now requires all ‘relevant 
offences’ (any offence for which a person aged 18 or over, not previously convicted, may be 
sentenced to  imprisonment fo r seven years) to  be referred. This new category covers 
considerably more than the previous category (for example, an allegation o f the ft o f a 
chocolate bar from  a staff canteen would fall into the new mandatory referral category). 
Requiring these cases to  be referred is unnecessarily bureaucratic i f  the IPCC w ill then just 
refer them  back, or require them  to  be investigated locally by the police.

Withdrawals

6.12.12 The Police (Complaints and Misconduct) Regulations require the  police to  notity the IPCC i f  a 
com plaint th a t was originally made via the  IPCC is subsequently w ithdraw n. This is 
unnecessarily bureaucratic given tha t the IPCC does not have any role in these circumstances 
other than to  note the fact the complaint has been w ithdrawn.

How it could work

Short term

6.12.13 Work should continue w ith  stakeholders to  develop proposals for dealing w ith  persistent, 
vulnerable complainants.
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Medium term

6.12.14

6.12.15

6.12.16

The IPCC’sTCC plays an im portan t role in the post-2004 police complaints system and there 
is opportun ity to  develop it fu rthe r to  enhance the  service to  complainants. In the medium 
term, we w ill explore w ith  our stakeholders how the TCC’s role could be developed.

Changes would be needed to  the Police (Complaints and Misconduct) Regulations to  remove 
the requirement for the  police to  no tity  the  IPCC i f  a complaint tha t was originally made via 
the IPCC is subsequently w ithdraw n.

The IPCC should work w ith  stakeholders to  consider how the new mandatory referral 
category o f ‘relevant offence’ can be made to  w orkeffective ly.ensuring that appropriate cases 
are referred w h ile  m inim ising the  bureaucracy associated w ith  cases th a t do not require 
IPCC attention but which do fall into the  new, broader, category. This may require change 
to  legislation.

Long term

6.12.17 Legislation would need to  change in order to  rationalise the existing three rights o f appeal 
(against the non-recording o f a complaint, against the  Local Resolution process and against 
the outcome o f an investigation) into one right o f appeal against the force handing o f a 
complaint (as set out in Proposal 6).

6.12.18 Legislation would need to  change in order to  enable forces to  dispense w ith  or discontinue 
cases tha t meet the current criteria w ith o u t applying to  the IPCC. Complainants would need 
to  have the right to  appeal against this decision as part o f the one overarching right o f appeal.

6.12.19 Legislation would need to  change in order to  remove the requirement fo r forces to  apply to  
the IPCC to  use Local Resolution in serious cases.

Obstacles and risks

6.12.20 The ability to  complain via the IPCC, the three rights o f appeal, the mandatory referral 
categories, dispensations, discontinuances and applications fo r Local Resolution have all been 
built into the system to  provide safeguards fo r complainants. A lthough some elements o f 
these processes are currently excessively bureaucratic in terms o f the way they operate, they 
were put in place to  provide safeguards against perceived abuses o f the  system. An effective 
appeals system, the  IPCC’s oversight role and greater transparency o f the system w ill all be 
critical to  ensuring th a t public confidence in the system is maintained.
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Proposal 10: IPCC to normally issue an early interim statement on 
independent investigations.

Outcome

6.13.1 An open and transparent complaints system tha t reassures the public tha t serious incidents 
and complaints are handled quickly and fairly.

Evidence

6.13.2 The results o f the IPCC Public Confidence Survey emphasise the  fact tha t when people make 
a complaint a key element o f w hat they want is an explanation o f w ha t went wrong. In more 
high-profile cases, the w ider public, as well as the individual complainant, wants an 
explanation o f w ha t went wrong and reassurance tha t it w ill not happen again.

6.13.3 The Advisory Board has proposed th a t an early public report should be issued on independent 
investigations to  reassure the public tha t an incident is being investigated thoroughly and 
fairly, tha t urgent operational issues are being addressed and tha t inaccurate inform ation is 
corrected.

6.13.4 The Advisory Board has identified examples o f other situations in which this type o f early 
public report is already issued successfully. For example, the Ontario Civil Commission on 
Police Services has provided an undertaking to  the public and those subject to  investigation 
tha t the ir investigations w ill provide a substantive update w ith in  30 days in order to  ensure 
transparency and to  maintain public confidence in the complaints system.This is not dictated 
by the legislation, but is part o f the practice o f the investigation. O f the investigations 
conducted th is year, 86 per cent have included a substantive public update as part o f the 
overall investigation.

How it could work

Short term

6.13.5 The IPCC could decide to  routinely issue an early interim  statement on independent 
investigations. This would explain the circumstances o f an incident as far as they are known, 
and the lines o f enquiry tha t are being followed.

Medium term

6.13.6 The Statutory Guidance could set ou t clear expectations o f the IPCC in regards to  issuing 
statements on investigations. This could include timescales.
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Obstacles and risks

6.13.7 The facts o f an incident are not always clear during the early stages o f an investigation and 
there is a risk th a t issuing an early statem ent on the circumstances o f an incident could result 
in misleading in form ation being made public. This risk could be m itigated by avoiding 
speculative detail about the circumstances surrounding the incident.

6.13.8 There is a risk th a t some parties involved in a particular case, including the com plainants/ 
interested parties or the officers involved in the incident, w ill be opposed to  the  publication 
o f an early statement on the basis th a t it  favours one party to  the case. Arguments against 
publication would be weakened if  it  was standard practice always to  issue an early 
statement.

6.13.9 There is a risk th a t early publication o f the apparent circumstances o f an incident could 
jeopardise fu tu re  crim inal or disciplinary proceedings. Any potential prejudice would need to  
be considered and weighed against the public interest in disclosing in form ation in the 
statement.
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7 Next steps

7.1 To make the proposals outlined in this document work effectively we need to  test them 
further. This w ill involve seeking the views o f police and non-police stakeholders beyond the 
Advisory Board. Certain proposals w ill be suitable fo r piloting. The IPCC itse lf w ill have to  
change to  in order to  achieve the proposals and to  ensure tha t it has the means to  effectively 
monitor and evaluate any changes to  the system brought about by the Stock Take. The 
Performance Framework, which is being introduced to  the police complaints system next 
year, w ill be an im portant tool to  m onitor and measure the effectiveness o f the changes 
brought about by the Stock Take.

7.2

7.3

This paper sets ou t in itia l broad proposals. It is based on research in to public expectations 
and detailed consultation w ith  individuals on the IPCC’s Advisory Board, which includes 
representatives from  all the IPCC’s major national statutory and non-statutory stakeholders.

We w ill now consult more w idely though the publication o f this paper on the IPCC’s website 
and detailed consultation w ith  the IPCC’s stakeholder organisations.

7.4 The proposals set out here may be brought into effect in five ways:

■Through publication o f revised IPCC Statutory Guidance. This w ill require formal 
consultation, which could begin by April 2009

■ Through the ongoing development o f the Performance Framework
■ Though changes to  the IPCC’s own operational practice set out in a revised Operations 
Manual (due fo r completion by March 2009)

• Some changes to  statutory regulations (secondary legislation), subject to  
M inisterial approval

■ A small number o f changes to  legislation, which depend on legislative opportunities, 
subject to  M inisterial approval.
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Annex A Consultation questions

The IPCC would like to  hear your views on the findings o f the Stock Take.

In addition to  comments on the general questions set ou t at the fron t o f the  paper, the IPCC 
would welcome views about the fo llow ing  questions;

1. Do you agree th a t we should remove the current d istinction between conduct, malad­
m inistration and service failure matters? (Proposal 1)

2. Do you agree w ith  the principle o f handling the m ajority o f complaints at the local level? 
(Proposals 2 and 3)

a. W hat needs to  happen to  ensure th a t forces are able to  resolve the m ajority o f 
complaints locally?

b. Could certain groups be excluded from  the police complaints system i f  we move to  more 
local handling o f complaints? W hat arrangements could prevent th is  from  happening?

3. How can we make sure tha t the system delivers better non-disciplinary and crim inal 
outcomes? (Proposals 4 and 8)

a. How can we communicate to  the public a realistic idea o f what outcomes are likely to  
fo llow  a complaint?

4. W hat system should be in place fo r reviewing complaints tha t are not resolved by the in itia l 
handling? (Proposals 5 and 6)

a. W hat are your views on the IPCC introducing a public interest test in considering 
appeals? (Paragraph 6.9.8)

5. W hat type and intensity o f oversight is required to  support the move towards more local 
handling and resolving o f complaints? (Proposals 7 and 8)

6. Do you agree w ith  the suggestions fo r reducing bureaucracy listed under proposal 9? Do 
you have any fu rthe r suggestions? (Proposal 9)

7. Do you agree tha t the IPCC should make more in form ation publically available early on in 
independent investigations? (Proposal 10)

8. Do you th ink  the proposals w ill impact on public confidence either positively or adversely? 
If adversely, do you have any suggestions about the changes we can make to  address the 
adverse impact?

9. Any other comments.
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Annex B Flow chart of the current police 
complaints system (2006/07)
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Annex C Advisory Board members

Association o f Chief Police Officers (ACPO)

Association o f Police Authorities (APA)

Citizens Advice Bureau (CAB)

Crown Prosecution Service (CPS)

Her Majesty’s Inspectorate o f the Constabulary (HMIC)

Her Majesty’s Revenue and Customs (HMRC)

Home Office 

Inquest

■ M etropolitan Police Authority (MPA)

M etropolitan Police Service (MPS)

National Black Police Association (NBPA)

Police Action Lawyers Group (PALG) -  until June 2007 

Police Federation o f England and Wales 

Police Superintendents Association 

Public and Commercial Services Union (PCS)

UNISON -  Police S taff Service Group
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Annex D The Stock Take process

Milestones in the Stock Take process

Date Milestone

Spring 2007 Announcement by Nick Hardwick o f the intention to  do a 
Stock Take o f the police complaints system.

June 2007 Advisory Board invited to  take a leading role in the 
Stock Take.

Summer 2007 onwards Evidence gathering (including researching other 
complaint systems).

September/October 2007 Road shows held in IPCC regional offices to  enable IPCC 
sta ff to  contribute inform ation about what they th ink 
should change.

■

October 2007 Advisory Board residential workshop held in which the five 
shifts fo r the police complaints system were identified.

November 2007 IPCC Commission agreed the five shifts and emerging 
proposals from  the Advisory Board residential workshop.

December 2007 Advisory Board m eeting in which four case studies were 
worked through, leading to  more detailed agreement about 
the practical changes needed in the system to  achieve the 
five shifts.

January to  March 2008 Development o f the detailed proposals.

February 2008 IPCC focus group held to  capture s ta ff views on the proposals 
emerging from the Stock Take, how we can make them  work 
and w hat the key challenges and obstacles m ight be.

March 2008 Update sent to  Advisory Board members w ith  outline o f the 
final proposals.

March/April 2008 Finalisation o f report and recommendations.

April 2008 Final Advisory Board meeting.
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Annex E Initiatives already underway

Fix the problem not just the culpability

In itia tive already underway

Introduction o f the  new police 
performance and conduct systems 
through the Criminal Justice and 
Immigration Bill.

Benefit

The PRA (as amended by the Criminal Justice 
and Im m igration Act 2008) requires an early 
assessment o f a com plaint to  determine 
whether the  alleged conduct indicates th a t 
a crim inal offence may have been com m itted 
or tha t the officer has behaved in a manner 
tha t would ju s tify  the  bringing o f disciplinary 
proceedings. I f  neither is the  case, then the 
handling o f  the  com plaint w ill be separated 
from  th e  misconduct system, allow ing for a 
greater emphasis on putting  right w hat w ent 
wrong rather than on individual conduct.
This should result in fewer Reg 9 notices 
(Regulation 14 in the new regulations) 
being issued.

The IPCC is sharing press statements 
w ith  forces and complainants before 
public release.

This allows the relevant parties to  see the 
content o f press statements and offers 
reassurances th a t they provide the public 
w ith  a transparent account o f the focus o f 
the investigation.

The IPCC is delivering tra in ing  to  its 
casework managers about 
determ ining investigation appeals:
• to  ensure tha t decisions reflect a 

proportionate approach to  
investigation

• and to  underline the fact th a t a
review o f appeal find ings is not 
only a review o f misconduct 
decisions, it  also focuses on 
the complaint. '

This helps to  improve the qua lity  and 
timeliness o f decisions relating to  appeals.

This ensures th a t both the  IPCC and forces 
place a greater focus on the  complaint 
rather than on the conduct.
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Move from a slow to a fast system

Introduction o f the new threshold 
fo r referral to  the CPS through the 
Criminal Justice and Immigration Act.

Benefit

Delays in the system are reduced because the 
IPCC and the police w ill refer fewer cases to  
the CPS.

The IPCC Commissioner no longer 
signs o ff investigation plans for 
managed and independent 
investigation.

An IPCC Commissioner does not review and 
approve a plan fo r every investigation, 
speeding up the  process. This w ill be o f 
particular benefit when the number o f 
Commissioners is reduced. The Commissioner 
w ill continue to  have overall responsibility for 
the investigation.

More proportionate system

In itiative already underway

The IPCC does not produce a media 
strategy fo r every case.

Benefit

Not all cases attract significant media 
attention so some cases w ill not need a media 
strategy. A more proportionate use o f resources 
would be to  make an assessment and 
produce a media strategy only where needed.

The IPCC wiN focus its internal review 
process on the most high-risk and 
high-profile cases.

Not every case requires a fu ll internal review. 
The decision to  review should be based on 
the seriousness and the risk o f the case, and 
on the opportun ity to  share learning.

IPCC Investigators no longer have to  
complete 7.3 forms (which are used 
to  record form al approval o f an 
Investigating Officer) fo r independent 
and managed investigations.

Completing the 7.3 form  adds unnecessary 
bureaucracy to  the internal IPCC process. 
Investigator’s suita b ility  to  lead an 
investigation can be assessed w ithou t the 
form  being completed.

The IPCC w ill carry ou t ongoing 
assessments o f the mode o f 
investigation and re-determ inethe 
mode if  it is not appropriate.

A more flexib le approach w ill allow resources 
to  be targeted more efficiently.
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Reduce the cost of the system

10 The IPCC w ill concentrate its 
investigation resources on 
independent and managed cases 
and carry ou t fewer supervised cases.

Benefit

IPCC supervision does not add significant 
value so reducingthe am ount o f supervision 
frees up IPCC resources, which can then be 
used to  greater effect elsewhere in the 
system. It should also reduce confusion about 
the role o f the  IPCC (which is fa irly  lim ited in 
a supervised investigation).

Instil a learning culture

11

Initiative already underway

Stronger emphasis on delivering 
quality, practical organisational 
learning recommendations.

Benefit

A stronger focus on learning should reassure 
complainants, officers and the  w ider public 
tha t incidents are less likely to  recur.

Other initiatives already underway as a result of the Stock Take

12

Initiative already underway

The IPCC w ill increase the use o f its 
current powers (such as call in) in 
order to  demonstrate our role and 
independence.

Benefit

A main proposal arising out o f  the Stock Take 
involves strengthening the IPCC’s 
guardianship role. We can use existing 
powers, some o f which are used only rarely, 
to  do this. Consideration should be given to  
w hether it  is appropriate to  increase the use 
o f these powers in order to  increase public 
confidence by showing tha t, despite the 
m ajority o f complaints being handled at a 
local level, mechanisms and tools exist to  
ensure accountability.

13 The IPCC w ill provide complainants 
w ith  an explanation o f the  process at 
the outset o f every investigation. It 
w ill then provide regular updates 
throughout the process.

The complainant has clear expectations o f 
w hat they can get ou t o f the  system, which 
should mean tha t they are less likely to  be 
dissatisfied at the end o f the  process.

14 The IPCC w ill provide a full explanation 
o f the  complaints/discipline process 
alongside a Regulation 9 notice. It w ill 
then provide the officer w ith  
subsequent updates.

The officer has a clear understanding o f how 
an investigation w ill be handled, which should 
increase the ir confidence in the  process.
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