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- "OBJECTIVE E

| FREEDOM
FOR
JOURNALISTS
TO DO THEIR
DUTY

- the post

'mstltutlonal checks on what was bemg done w1th

- vbolts from Olympus in The Tunes But such campa1gns
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extenslon of state power and corporate po,_

The Observer who took a stand agamst Suez, and Wilh
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' vfuturejudges absorbed when as young n they v
1 doubt that any of them were obliged to debate the
: alIn any event Hethermgton and :Haley were then

: vd1sclosure As the Amencan reporter lssy Stone put 1t facts are':
subversrve = :
, T]:us 1s the ,fundam tal pomt of dlvergence between the hrstory of .

ot f'ttl the later s1x|1es and seventles that the harsh fallacy of

Hon wa »exposed that the limits offreemqun'y asdmhnct
v fro ree speech . were there for all to see. The prmcxpal reason, 1 :
T lay in the amval of a new breed of prmt and broadcast,
1 would say _th
1 e vonty, mcludmg, be it sa1d the authonty of the ed.ttor,
: : ' 'bard core of dldactlc rebels from Austraha. 'I'hey and the1r

. pow Malefactors capable of po1somng cmzens W1th nuclear wastes or
building an airline knowing it will fall out of the skies; or concealing
plans to rob communities of their railways; or bribing a member of
Parliament for a foreign interest; or selling a deforming drug and refusing
to compensate for the shattered lives; or bringing the weight of the state
agamst a Cabinet minister who wanted to shed light on the hidden
places in government.

1 am not suggesting the ‘invisible’ barriers were erected in some

consp1racy by the w1elders of power. The law of confidence was a

MOD300000053



statutes, hke unexploded bombs lay in the exxéendes of ;war the

Our

t ’f*alLdo mode
-vtrzumph was
;_suppressed all

: m all 50 states
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Official Secrets Act. But the last time I counted there were no fewer than
61 statutory provisions in Britain to conceal information. Again, the last
time I counted there were 95 forbidden subjects in Parliamentary
questlons The most sxgmﬁcant restraints lay st|]1 he m the marrow

: documentatlon of neghgence was a lesser pubhc good than p
, _the company’s property nghts ' v

receded
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democramcally elected Soclahst government of the day :;vmformahon
available to every forexgn country, but suppressed in the counuy Where :
it mattered .

It was some sausfaetaon to old Sunday Times hands that in a
maelstmm of a"tlons the death blow to the gevemment's pretensxons

| Free speech is

mght m the US

. there were lmuts to wh.at tl1e execuhve n:ught snlppmss on g‘nundsﬂ 6f :
nauonalsecunty : o o

a free state ‘but this consists in laymg no prevxous restramts upon
publication. Every freeman has an undoubted right to lay what
sentiments he pleases before the people; to forbid this is to destroy the
freedom.’

British judges for many years ignored Blackstone; certamly they
did not ingest Lord Northcliffe's dictum that news is something
somebndy somewhere wants to suppress, evexythmg else is adverhsmg

1
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__'Norcanone readﬂy unagmea 0 Judge echc
declaration in the Pentagon papers case

:fLLbzel damages

v' fora public

'V:*vf"&};body are ruled” a

: of the battles avolded on grounds of the legal costs m '

~ against pubhc interest evidence. Only a newspaper with re

- acqmttals in the Lawrence murder In Amenca le,ae Daily
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defended not only on the ramparts but in the ms v
society. The Sunday Times in 1969 in Thomson v Times Newspapers
won a declaration from Lord Salmon that the issue of a writ could no
longer stifle comment, but scores of gag orders were issued in family law
cases - the unwisdom of which was demonstrated in the Sa i
scare that unfa1rly depnved a score. of fanuhes 0

etc I wonder 1f the accountant has supplanted the la"

of sleaze was a vmdmauon not just for The Guard1an but for:
But these and other acmevements have been by what

and poss1bly damages Only the jury saved The Guard;
being, in its pohce-corruptton libel case where the judeg

risk what The Daily Mail so sensatlonally risked in ch
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':, Informatwn
Act - perhaps vg' v

o ready for the Cassandraswho wﬂ} predmt ﬂmen of‘orderly' 1
govemment they pmdacted it in Washington: I can testify that it was still
there when I flew out last Thursday. They predicted that publication of
the Crossman diaries would end Cabinet government; it seems to have
survived. The law of predictive amnesia applies. The more catastrophic
the prediction the more swifily the naysayers forget when experience
proves them wrong. The press should re-examine that intelligent draft

: Bx]l drawn up when Labou.r was m opposmon, check that what is gwen
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telewsxon should look agam now! - to the most recent expenences in
the United States. The benefits of FOI, as amended, have been well
documented. But the difficulties have to be addressed; the delays, the
cost of appeals, the varying practices of departments, the counter claims
of national security, privacy and commercial confidence.

Liberty must.
still have leLts
- whwh are?
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misconduct made hnn anon-person. i
So, for all the size and vivacity of the country, there are
proportionally fewer independent voices than in Britain. The American
manufacturing genius for standardisation seems to have carried over
into journalism in the newspapers and the network news shows. In the
supposedly sophisticated east, in the sunbelt and the midwest, you find
the same packagmg of news, the same colummsts the same

15
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- ; preoccupatmn w1th the same cel rmes, the ‘same

Oh dear he s a

dzsczple of
" Ghengzs Khan
s he?

. v':':The press constantly excla.:ms at the mﬂuence of the NRA,
. penetrates the facade. .
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\g fasemahon with the1r hfestyle rather than :th ir WOl

~ obsession with short term finances.

Also, the increase in mandated sentencing has resulted in a subtle
but enormously important shift in power from judges to prosecutors in
the federal system. It should have caused the press to scrutinise more
carefully prosecutors' exercise of discretion, but it has not, according to

a study by Judge Kunba Wood The press contmues to focusvon the need

1 offer the mlghty Army Corps of Engmeers as another neglected

'pubhc mstltutlon of great. power

The press shortcomings in areas like this are much more unportant

than the failed land deal called Whitewater which developed into a

w1tchhunt The dlstaste for C]mton rermmscent of the secuonal hatred

for FDR - distorted news priorities. Mort Zuckerman at US News &

 World Report was about the only echtor to draw attentlon to the fact that |
- the ongmal Whitewater allegauons were splashed on the front page, but;
_ the subsequent rebuttals by mdependent inquiries were not reported or

were buned msxde even on the New York T:.mes

' :IN case ‘the thought should cross your mmd that these a.re the |

. ...
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deplores lt aisv jouma}lsm wz.th a sneer thh httle

' and Vletnam years,
sense that any public policy is much worth pursmng Adam Gopnick
dlscemsa transference from mvesugauon to mqmsmon with very few
unequwocal successes m pro;mmon of the amount of human mmery

' caused. -

pfﬂvacy z;s
| needed zt
seems

A new mght af

g

K3

urna The fact that you |
know what’s in it and they (pmbabiy} dont could grant much credibility.
Readers who are not Anglo-American may find it also helps clear a lot of

cultural fog which, again, is well worth mentioning in conversation with
Jjournalists.

MOD300000061



