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UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)

Broadcasting Act 1996

1996 CHAPTER 55
An Act to make new provision about the broadcasting in digital form of television and sound programme
services and the broadcasting in that form on television or radio frequencies of other services; to amend the
Broadcasting Act 1990; to make provision about rights to televise sporting or other events of national interest:
to amend in other respects the law relating to the provision of television and sound programme services: to
provide for the establishment and functions of a Broadcasting Standards Commission and for the dissolution

of the Broadcasting Complaints Commission and the Broadcasting Standards Council; to make provision for

the transfer to other persons of property, rights and liabilities of the British Broadcasting Corporation relating
fo their transmission network; and for connected purposes

[24th July 1996]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of the Lords
, Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of the
‘ same, as follows:—~ .

PART I DIGITAL TERRESTRIAL TELEVISION BROADCASTING

Introductory
1 Multiplex services and digital programme services
2 Meaning of "independent analogue broadcaster" and "qualifying service"
General provisions about licences
3 Licences under Part |
4 General licence conditions
5 Restrictions on holding of licences under Part |
. Multiplex services
6...
7 Multiplex licences
8 Award of multiplex licences
9 Power to require two or more multiplex licences to be granted to one person
10 Award of multiplex licence subject to conditions
11 Failure to begin providing licensed service and financial penalties on revocation of licence
12 Conditions attached to multiplex licence
13 Additional bayments to be made in respect of multiplex licences
14 Multiplex revenue

15 Attribution of multiplex revenue to licence holder and others
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16 Duration and renewal of multiplex licences
17 Enforcement of multiplex licences
Digital programme services
18 Licensing of digital programme services
19 Duration and conditions of digital programme licence
20. ..
21...
22. ..
23 Enforcement of digital programme licences
Digital additional services provided on television broadcasting frequencies
24 Digital additional services ‘
25 Licensing of digital addi’tional services '
26 Duration and conditions of digital additional services licence
27 Enforcement of digital additional services licences
Digital broadcasting of services provided by independent analogue broadcasters
28 ...

29 The S4C digital service

30...
31...
Miscellaneous and supplemental
32 Digital broadcasting of Gaelic programmes .

33 Review of digital television broadcasting
34...
35 Enforcement of licences held by BBC companies
36 Power to vary amount of financial penalties
37 Computation of multiplex revenue
38...
39 Interpretation of Part |
PART |I DIGITAL TERRESTRIAL SOUND BROADCASTING

Introductory
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40 Radio multiplex services
41 Meaning of "independent national broadcaster" and "simulcast radio service"
General provisions about licences
42 Licences under Part |l
43 General licence conditions
44 Restrictions on holding of licences under Part Il
Radio multiplex services
45 ...
46 National radio multiplex licences
47 Award of national radio multiplex licences
48 Reservation of capacity for independent national broadcasters
49 Duty of [OFCOM] to reserve digital capacity for certain purposes of BBC
50 Local radio multiplex licences
51 Award of local radio multiplex licences
52 Power to require two or more local radio multiplex licences to be granted to one person
53 Failure to begin providing licensed service and financial penalties on revocation of licence
54 Conditions attached to national or local radio multiplex licence
[54A Variation of radio multiplex licences: frequency or licensed area]
55 Additonal payments to be made in respect of national radio multiplex licences
56 Multiplex revenue
57 Attribution of multiplex revenue to licence holder and others
58 Duration and renewal of national or local radio multiplex licences
[58A Renewal of radio multiplex licences: supplementary]
59 Enforcement of national or local radio multiplex licences
Digital sound programme services
60 Licensing of digital sound programme services
61 Duration and conditions of digital sound programme licence
62 Enforcement of digital sound programme licences
Digital additional services provided on sound broadcasting frequencies
63 Digital additional services

64 Licensing of digital additional services
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65 Duration and conditions of digital additional services licence
66 Enforcement of digital additional services licences
Miscellaneous and supplemental
67 Review of digital radio broadcasﬁng
68 ...
69 Power to vary amount of financial penalties
70 Computation of multiplex revenue
71 ...
72 Interpretation of Part I

PART Iil AMENDMENTS OF THE BROADCASTING ACT 1990

Restrictions on holding of licences .
73 Restrictions on holding of licences
Regional Channel 3 services
74 ...
75 ...
76 ...

77 Modification of Restrictive Trade Practices Act 1976 in its application to agreements relating to Channel 3
news provision

78 ...
79...
Channel 4 and S4C ‘
80 Funding of Sianel Pedwar Cymru
81 Public service fund of Sianel Pedwar Cymru
82...
83...
84 .
Miscellaneous amendments relating to television broadcasting
85 Restricted television services
86 Award of certain licences subject to conditions
87 ...

88 ...
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89...
90...
91 ...
Sound broadcasting
92 Renewal of licences to provide national radio services
93...
94 Renewal of licences to provide local radio services
95 Financing of Gaelic sound programmes
96 Power of Radio Authority to suspend licence to provide satellite service
PART IV SPORTING AND OTHER EVENTS OF NATIONAL INTEREST
97 Listed events
[98 Categories of service]
99 Contract for exclusive right to televise listed event to be void
100 Contract for televising listed event must specify category of service
101 Restriction on televising of listed event
[101A Designated events in relation to other EEA States]
[101B Restriction on televising of an event designated by other EEA State]
102 Power of [OFCOM] to impose penalty
103 Report to Secretary of State
104 Code of guidance
[104ZA Regulations about coverage of listed events]
[104A Provision of information]
105 Interpretation of Part IV and supplementary provisions

PART V THE BROADCASTING STANDARDS COMMISSION

106. ..

Unjust or unfair treatment or unwarranted infringement of privacy

107 Preparation by [OFCOM] of code relating to avoidance of unjust or unfair treatment or interference with
privacy

108...
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109. ..
Complaints
110 General functions of [OFCOM] in relation to complaints
111 Complaints of unfair treatment etc
112...
113 ...
114 Supplementary provisions as to making of complaints of either kind
115 Consideration of fairness complaints
116 ...
117 Duty to retain recordings
118 Power to pay allowances to persons attending hearings ‘
119 Publication of [OFCOM's] findings
120 Reports on action taken voluntarily in response to findings on complaints
121 Certain statements etc protected by qualified privilege for purposes of defamation
Miscellaneous and general
122...
123 ...
124 ...
125 ...
126 ...
127 ... O
128 ...
129 ...
130 Interpretation of Part V

PART VI THE BRITISH BROADCASTING CORPORATION

Transfer of property, rights and liabilities relating to BBC transmission network
131 Power of BBC to make transfer schemes relating to its transmission network
132 Powers of Secretary of State in relation to transfer schemes
133 Agreements with respect to transfer schemes

134 Transfer schemes: successor companies
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135 Taxation provisions with respect to transfer schemes
Services provided by BBC companies
136 Services provided by BBC companies

PART VIl COPYRIGHT AND RELATED MATTERS

137 Avoidance of certain terms relating to use for purpose of news reporting of visual images from broadcast
or cable programme

138 Amendments of Copyright, Designs and Patents Act 1988 relating to cable programme services
139 Copyright licensing
140 ...
141 ...
PART VIl MISCELLANEOUS AND GENERAL

142. ..

Disqualification on grounds relating to political objects

143 Duties of Independent Television Commission and Radio Authority in cases involving disqualification on
grounds related to political objects

Provision of false information, etc

144 Offence of providing false information in certain circumstances
145 Disqualification for offence of supplying false information, etc
146 Supplementary provisions as to disqualification orders

General
147 General interpretation
148 Minor and consequential amendments, repeals and revocations
149 Commencement and transitional provisions
150 Short title and extent

SCHEDULES

SCHEDULE 1 Multiplex Revenue: Supplementary Provisions

. Part | Multiplex Revenue for Purposes of Part | of this Act

. Part Il Multiplex Revenue for Purposes of Part |l of this Act

SCHEDULE 2 Amendments of Broadcasting Act 1990 Relating to Restrictions on Holding of Licences

. Part | Amendments of Part | of Schedule 2
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. Part i Amendments of Part || of Schedule 2
. Partlll ...
. PartIV...

. Part V Amendments of Other Provisions of 1990 Act’
SCHEDULE 3. ..
SCHEDULE 4 . ..
SCHEDULE 5 Transfer Schemes Relating to BBC Transmission Network: Supplementary Provisions
SCHEDULE 6 Transfer Schemes Relating to BBC Transmission Network: Successor Companies
SCHEDULE 7 Transfer Schemes Relating to BBC Transmission Network: Taxation Provisions
SCHEDULE 8 Amendments of Broadcasting Act 1990 Relating to Services Provided by BBC Companies

SCHEDULE 9 Amendments of Copyright, Designs and Patents Act 1988 Relating to Cable Programme
Services .

SCHEDULE 10 Minor and Cbnsequential Amendments
. Part | Amendments of Broadcasting Act 1990 Relating to Digital Terrestrial Broadcasting
. Part Il Other Amendments of Broadcasting Act 1990
. Part Il Amendments of Other Enactments
SCHEDULE 11 Repeals and Revocations
. Part | Enactments Repealed
. Part Il Subordinate Legislation Revoked

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/1 Multiplex services and digital programme services

Part | ‘
Digital Terrestrial Television Broadcasting

Introductory

1 Multiplex services and digital programme services

[(1) Inthis Part "multiplex service" means (except where the context otherwise requires) a television
multiplex service.]

[(1A) ..
2)
(3)

(4) Inthis Part "digital programme service” means a service consisting in the provision by any person of
television programmes (together with any ancillary services, as defined by section 24(2)) with a view to
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their being broadcast in digital form [so as to be available for reception by members of the public], whether
by him or by some other person, but does not include--

[(za) a service provided under the authority of a licence under Part 1 of the 1990 Act to provide a
television licensable content service,]

(a) a qualifying service,
(b) a teletext service, or

(c) any service in the case of which the visual images to be broadcast do not consist wholly or mainly
of images capable of being seen as moving pictures,

except, in the case of a service falling within paragraph (b) or (¢), to the extent that it is an ancillary
service.

[(4A) In subsection (4), "available for reception by members of the public" means available for reception
by members of the public (within the meaning of Part 3 of the Communications Act 2003) in the United
Kingdom or another EEA State, or in an area of the United Kingdom or of such a State.]

(5) The Secretary of State may, if having regard to developments in broadcasting technology he
considers it appropriate to do so, by order amend the definition of "digital programme service" in
subsection (4). : :

(6) No order under subsection (5) shall be made unless a draft of the order has been laid before and
approved by a resolution of each House of Parliament.

[(7) Inthis section "broadcast” means broadcast otherwise than from a satellite. ]
NOTES
Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Amendment

Sub-s (1): substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 74(1), (2); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (1A): inserted by S| 1998/3196, reg 2, Schedule, para 8(1), (2).

Date in force: 30 December 1998: see S| 1998/3196, reg 1(2).

Sub-ss (1A)~(3): repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions.
see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): words "so as to be available for reception by members of the public" in square brackets
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substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 74(1), (3); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (4): para (za) inserted by S| 2006/2131, art 4.

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

Sub-s (4A) (as inserted by SI 1998/3196, reg 2, Schedule, para 8(1), (3)): substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 74(1), (4); for transitional provisions see s 406(6)
Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): substituted by the Communications Act 2003, s 360(3) Sch 15, Pt 2, para 74(1), (5); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1. .

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(a), Sch 1, paras 1-3.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S| 2003/3203, art 2(a), Sch 1, paras 1-3.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1-3.

Subordinate Legislation

Television Licensable Content Services Order 2006, S| 2006/2131 (made under sub-s (5)).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/2 Meaning of "independent analogue broadcaster" and "qualifying service"

2 Meaning of "independent analogue broadcaster” and "qualifying service” ‘

(1)

[(2) Inthis Part "qualifying service" means any of the following, so far as they are provided with a view to
their being broadcast in digital form--

(a) atelevision broadcasting service included in Channel 3;
(b) Channel 4;

(¢) Channel 5;

(d) S4C Digital;

(e) atelevision programme service provided by the Welsh Authority with the approval of the Secretary
of State under section 205 of the Communications Act 2003;

(f) the digital public teletext service.]

()
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NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment (for certain purposes): 15 September 1996: see S| 1996/2120, art 4.
Appointment (for remaining purposes): 1 October 1996: see SI 1996/2120, art 4, Sch 1.

Amendment

Sub-ss (1), (7): repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions
see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

{
‘ Sub-s (2): substituted, for sub-ss (2)~(6) as originally enacted, by the Communications Act 2003, s 360(3),
Sch 15, Pt 2, para 75; for transitional provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI2003/3192, art 2(a), Sch 1, paras 1, 4.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(a), Sch 1, paras 1, 2, 4.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, paras 1, 4.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/3 Licences under Part |

‘ General provisions about licences

3 Licences under Part |

(1)  Any licence granted by [OFCOM] under this Part shall be in writing and (subject to the provisions of
this Part) shall continue in force for such period as is provided, in relation to a licence of the kind in
question, by the relevant provision of this Part.

(2) Alicence may be so granted for the provision of such a service as is specified in the licence or for
the provision of a service of such a description as is so specified.

(3) [OFCOM]--

(a) shall not grant a licence to any person unless they are satisfied that he is a fit and proper person to
hold it, and

(b) shall do all that they can to secure that, if they cease to be so satisfied in the case of any person
holding a licence, that person does not remain the holder of the licence;

and nothing in this Part shall be construed as affecting the operation of this subsection or of section 5(1) or
(2)(b) or (c).
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(4) [OFCOM] may vary a licence by a notice served on the licence holder if--

(a) inthe case of a variation of the period for which a licence having effect for a specified period is to
continue in force, the licence holder consents, or

(b) inthe case of any other variation, the licence holder has been given a reasonable opportunity of
making representations to [OFCOM] about the variation.

(5) Paragraph (a) of subsection (4) does not affect the operation of section 17(1)(b); and that subsection
shall not authorise the variation of any conditions included in a licence in pursuance of section 13(1).

(6) A licence granted to any person under this Part shall not be transferable to any other person without
the previous consent in writing of [OFCOM]. '

(7)  Without prejudice to the generality of subsection (6), [OFCOM] shall not give their consent for the
purposes of that subsection unless they are satisfied that any such other person would be in a position to

comply with all of the conditions included in the licence which would have effect during the period for which
it is to be in force.

[(8) The holding by a person of a licence under this Part shall not relieve him of--

(@) any liability in respect of a failure to hold [a licence under section 8 of the Wireless Telegraphy Act .
2006]; or

(b) any obligation to comply with requirements imposed by or under Chapter 1 of Part 2 of the
Communications Act 2003 (electronic communications networks and electronic communications
services).]

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 76(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 76(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM” in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 76(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (4): in para (b) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 76(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 76(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7). reference to "OFCOM” in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 76(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

) Sub-s (8): substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 76(1), (4); for
‘ transitional provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s 8: in para (a) words "a licence under section 8 of the Wireless Telegraphy Act 2006" in square
brackets substituted by the Wireless Telegraphy Act 2006, s 123, Sch 7, para 17.

Date in force: 8 February 2007: see the Wireless Telegraphy Act 2006, s 126(2).

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, Sl 2003/3192, art 2(a), Sch 1, paras 1, 5.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2, 5.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, paras 1, 5.

. UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/4 General licence conditions

4 General licence conditions

(1) Alicence may include--

(a) such conditions as appear to [OFCOM] to be appropriate having regard to any duties which are or
may be imposed on them, or on the licence holder, by or under [this Act, the 1990 Act or the
Communications Act 2003];

(b) conditions requiring the payment by the licence holder to [OFCOM] (whether on the grant of the
licence or at such times thereafter as may be determined by or under the licence, or both) of a fee or
fees of an amount or amounts so determined;

(c) conditions requiring the licence holder to provide [OFCOM], in such manner and at such times as
they may reasonably require, with such information as they may require for the purpose of exercising the
functions assigned to them by or under [this Act, the 1990 Act or the Communications Act 2003]

s

(d) conditions providing for such incidental and supplemental matters as appear to [OFCOM] to be
appropriate.
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(2)  Alicence may in particular include conditions requiring the licence holder--

(a) to comply with any direction given by [OFCOM] as to such matters as are specified in the licence
or are of a description so specified, or

(b) (except to the extent that [OFCOM] consent to his doing or not doing them) not to do or to do such
things as are specified in the licence or are of a description so specified.

(3) 'The fees fequired to be paid to [OFCOM] by virfue of subsection (1)(b) shall be in accordance with
such tariff as may from time to time be fixed by [OFCOM] . . ..

(4) A tariff fixed under subsection (3) may specify different fees in relation to different cases or
circumstances; and [OFCOM] shall publish every such tariff in such manner as they consider appropriate.

(6) Where the holder of any licence--

(a) s required by virtue of any condition imposed under this Part to provide [OFCOM] with any
information, and

(b) in purported compliance with that condition provides them with information which is false in a

material particular, ‘

he shall be taken for the purposes of sections 17, 23 and 27 of this Act and section 42 of the 1990 Act to
have failed to comply with that condition.

(6) Nothing in this Part which authorises or requires the inclusion in a licence of conditions relating to

any particular matter or having effect for any particular purpose shall be taken as derogating from the
generality of subsection (1).

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1. Q

Amendment

Sub-s (1): in paras (a)-(d) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 77(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30,
64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (1): in paras (a), (c) words "this Act, the 1990 Act or the Communications Act 2003" in square
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 77(1), (3); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in paras (a), (b) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 77(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30,
64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 77(1), (2); for transitional prOVISIOI’lS see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see Si 2003/3142, art 3(1), Sch 1.

Sub-s (3): words omitted repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para
77(1), (4), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 77(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (5): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 77(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI12003/3192, art 2(a), Sch 1, paras 1, 6.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2, 6.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, paras 1, 6.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
. Broadcasting (ss 1-39)/5 Restrictions on holding of licences under Part |

5 Restrictions on holding of licences under Part |

(1) [OFCOM] shall do all that they can to secure--
(a) thata person does not become or remain the holder of a licence if he is a person who is a
disqualified person in relation to that licence by virtue of Part Il of Schedule 2 to the 1990 Act (as
amended by this Act); and

[(b) thata person does not become the holder of a licence if requirements imposed by or under
Schedule 14 to the Communications Act 2003 would be contravened were he to do so; and

(c) thatthose requirements are not contravened in the case of a person who already holds a licence].
(2) [OFCOM] may accordingly--

(a) require any applicant for a licence to provide them with such information as they may reasonably
require for the purpose of determining--

(i) whether he is such a disqualified person as is mentioned in subsection (1)(a),

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004201



http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 16 of 272

(i)  whether any such requirements as are mentioned in subsection (1)(b) would preclude them
from granting a licence to him, and

(iii) . if so, what-steps would be required to be taken by or in relation to him in order for any such
requirements to be complied with; « ,

(b) revoke the award of a licence to a body where a relevant change takes place after the award, but
before the grant, of the licence;

(c) make the grant of a licence to any person conditional on the taking of any specified steps that
appear to them to be required to be taken as mentioned in paragraph (a)(iii);

(d) impose conditions in any licence enabling them to require the licence holder, if a body corporate,
to give to them advance notice of proposals affecting--

(i) shareholdings in the body, or
(i)  the directors of the body,

where such proposals are known to the body;

[(da) impose conditions in a licence requiring the licence holder, if a body corporate, to give OFCOM
notice, after they have occurred and irrespective of whether proposals for them have fallen to be notified,
of changes, transactions or events affecting--

(i) shareholdings in the body; or

(i)  the directors of the body;

(db) impose conditions in a licence enabling OFCOM to require the licence holder to provide them
with such information as they may reasonably require for determining--

(i)  whether the licence holder is a disqualified person in relation to that licence by virtue of Part 2 of
Schedule 2 to the 1990 Act; or

(i) whether any such requirements as are mentioned in subsection (1)(b) have been and are being
complied with by or in relation to the licence holder;]

(e) impose conditions in any licence enabling them to give the licence holder directions requiring him
to take, or arrange for the taking of, any specified steps appearing to them to be required to be taken in
order for any such requirements as are mentioned in subsection (1)(b) to be complied with.

Loy

(3) Where [OFCOM]--
(@) revoke the award of any licence in pursuance of subsection (2)(b), or

(b) determine that any condition imposed by them in relation to any licence in pursuance of subsection
(2)(c) has not been satisfied,

any provisions of this Part relating to the awarding of licences of the kind in question shall (subject to
subsection (4)) have effect as if the person to whom the licence was awarded or granted had not made an
application for it.

(4) Those provisions shall not so have effect if [OFCOM] decide that it would be desirable to publish a
fresh notice under this Part in respect of the grant of a licence, or (as the case may be) a further licence, to
provide the service in question.

(56) Every licence shall include such conditions as [OFCOM] consider necessary or expedient to ensure
that where--

(a) the holder of the licence is a body, and
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(b) arelevant change takes place after the grant of the licence,

[OFCOM] may revoke the licence by notice served on the holder of the licence and taking effect forthwith
or on a date specified in the notice.

(6) [OFCOM] shall not serve any such notice on the licence holder unless--

(@) they have notified him of the matters [constituting their grounds for revoking the licence] and given
him a reasonable opportunity of making representations to them about those matters, and

(b) in a case where the relevant change is one falling within subsection (7)--

(i) they have also given him an opportunity of complying with [the requirements imposed by or
under Schedule 14 to the Communications Act 2003] within a period specified in the notification, and

(i)  the period specified in the notification has elapsed.

(7)  Arelevant change falls within this subsection if it consists only in one or more of the following--
(a)
(b) achange in the national market share (within the meaning of [Part 1 of Schedule 14 to the
Communications Act 2003]) of one or more national newspapers (within the meaning of that Part of that
Schedule), or
(c) achange in the local market share (within the meaning of [section 5 of the Broadcasting Act 1990])

in a particular area of one or more local newspapers (within the meaning of [Part 1 of Schedule 14 to the
Communications Act 2003]).

(8) Inthis section "relevant change”, in relation to a body to which a licence has been awarded or
granted, means—

(@) any change affecting the nature or characteristics of the body,
(b) any change in the persons having control over or interests in the body, or

(c) any other change giving rise to [a disqualification under Part 2 of Schedule 2 to the 1990 Act or a
contravention of a requirement imposed by or under Schedule 14 to the Communications Act 2003],

being (in any case) a change which is such that, if it fell to [OFCOM] to determine whether to award the
licence to the body in the new circumstances of the case, they would be induced by the change to refrain

“from so awarding it. :

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S! 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 78(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): paras (b}, (c) substituted, for para (b) as originally enacted, by the Communications Act 2003, s
350(2).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, paras 5, 54(5)-(7), 64.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 78(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): paras (da), (db) inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 78(1),
(3); for transitional provisions see s 406(6), Sch 18, paras 5, 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 78(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 78(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 78(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Q

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 78(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): in para (a) words "constituting their grounds for revoking the licence” in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 78(1), (4)(a); for transitional
provisions see s 406(6), Sch 18, paras 5, 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): in para (b)(i) words "the requirements imposed by or under Schedule 14 to the Communications
Act 2003" in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 78
(1), (4)(b); for transitional provisions see s 406(6), Sch 18, paras 5, 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (7): para (a) repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para 78(1),
(5)(a), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 5, 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): in para (b) words "Part 1 of Schedule 14 to the Communications Act 2003" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 78(1), (5)(b); for transitional
provisions see s 406(6), Sch 18, paras 5, 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): in para (c) words "section 5 of the Broadcasting Act 1990" in square brackets substituted by S|
2011/1503, arts 13, 14(a).

Date in force: 15 June 2011: see SI 2011/1503, art 1.

Sub-s (7): in para (c) words "Part 1 of Schedule 14 to the Communications Act 2003" in square brackets
substituted by St 2011/1503, arts 13, 14(b).

Date in force: 15 June 2011: see S! 2011/1503, art 1.

Sub-s (8): in para (c) words from "a disqualification under” to "Communications Act 2003" in square
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 78(1), (6); for
transitional provisions see s 406(6), Sch 18, paras 5, 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 78(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guemnsey)
Order 2003, S12003/3192, art 2(a), Sch 1, paras 1, 7.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(a), Sch 1, paras 1, 7.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/6 . . .

Multiplex services

NOTES

Amendment
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Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for tran5|t|onal provisions see s 406(6),
Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S112003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/7 Multlplex licences

7 Multiplex licences

(1) Where [OFCOM] propose to grant a licence to provide a multiplex service (in this Part referred to as
a "multiplex licence") they shall publish, in such manner as they consider appropriate, a notice--

(a)  stating that they propose to grant such a licence,
(b) specifying the frequency or frequencies on which the service is to be provided,

(c) specifying, in such manner as [OFCOM)] consider appropriate, the area or areas in the United
Kingdom within which the frequency or frequencies is or are to be available,

(d) inviting applications for the licence and specifying the closing date for such applications,

(e) specifying the fee payable on any application, and

(f) stating whether any percentage of multiplex revenue for each accounting period would be payable
by an applicant in pursuance of section 13 if he were granted the licence and, if so, specifying that
percentage.

(2) Unless an order under section 13(2) is in force--

(a) the consent of the Secretary of State shall be required for so much of the notice as relates to the
matters specified in subsection (1)(f), and

(b) [OFCOM] may if they think fit (with that consent) specify under subsection (1)(f)--

(i) different percentages in relation to different accounting periods falling within the period for which
the licence would be in force, and

(i)  anil percentage in relation to any accounting period so falling.

(3) When publishing a notice under subsection (1), [OFCOM]-

(a) shall publish with the notice general guidance as to requirements to be met by proposals as to the
matters referred to in subsection (4)(b)(i) and (ii) and (f), and

(b) may publish with the notice such other general guidance as they consider appropriate.

(4)  An application made in pursuance of a notice under subsection (1) must be in writing and
accompanied by--

(a) the fee specified in the notice under subsection (1)(e),
(b) atechnical plan relating to the service which the applicant proposes to provide and indicating--

(i) the parts of the area specified under subsection (1)(c) which would be within the coverage area
of the service,

(i) the timetable in accordance with which that coverage would be achieved, and

(iii)  the technical means by which it would be achieved,
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(c) the applicant's proposals as to the number of digital programme services to be broadcast, as to the
characteristics of each of those services and as to the areas in which they would be provided,

[(ca) the applicant's proposals as to the number (if any) of digital sound programmes services which
are to be broadcast, as to the characteristics of each of those services and as to the areas in which they
would be provided,]

(d) the applicant's proposals as to the timetable in accordance with which the broadcasting of each of
[the services mentioned in paragraphs (c) and (ca)] would begin,

(e) the applicant's proposals as to the broadcasting of digital additional services,
(fy the applicant's proposals for promoting or assisting the acquisition, by persons in the proposed
coverage area of the service, of equipment capable of receiving all the multiplex services available in

that area,

(g) suchinformation as [OFCOM] may reasonably require as to the applicant's present financial
position and his projected financial position during the period for which the licence would be in force, and

(h)  such other information as [OFCOM] may reasonably require for the purpose of considering the
application.

(5) In subsection (4)(f) "acquisition" includes acquisition on hire or loan.

(6) Atany time after receiving such an application and before determining it, [OFCOM] may require the
applicant to furnish additional information under any of paragraphs (b) to (h) of subsection (4).

(7)  Any information to be furnished to [OFCOM] under this section shall, if they so require, be in such
form or verified in such manner as they may specify.

(8) [OFCOM] shall, as soon as reasonably practicable after the date specified in a notice under
subsection (1) as the closing date for applications, publish in such manner as they consider appropriate--

(a) the following matters, namely--
(i) the name of every person who has made an application to them in pursuance of the notice,
(i) the proposals submitted by him under subsection {4)(c), and
(iii)  such other information connected with his application as [OFCOM)] consider appropriate; and
(b) a notice--
(iy inviting representations to be made to them with respect to any of the applications, and

(i)  specifying the manner in which, and the time by which, any such representations are to be so
made.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
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Amendment

Sub-s (1): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 79(1); (2) for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2); in para (b) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 79(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 79(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): para (ca) inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 79(1), (3)(a);
for transitional provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (4): in para (d) words "the services mentioned in paragraphs (c) and (ca)" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 79(1), (3)(b); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): in paras (g), (h) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 79(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30,
64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1. ‘

-
Reerd

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 79(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 79(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 79(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): in para (a)(iii) reference to "OFCOM" in square brackets substituted by the Communications Act
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2003, s 360(3), Sch 15, Pt 2, para 79(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

See Further

See further, in relation to the disapplication of this section in relation to C3/C4 multiplex licences: the
Independent Analogue Broadcasters (Reservation of Digital Capacity) Order 1996, S| 1996/27860, art 2.
See further, in relation to C5/SC4 multiplex licences, the additional matters to be set out in the notice
published by the Commission under sub-s (1) above, and additional matters to be set out in application
under sub-s (4) above: the Independent Analogue Broadcasters (Reservation of Digital Capacity) Order
1996, S| 1996/2760, art 8.

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI1 2003/3192, art 2(a), Sch 1, paras 1, 8.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI1 2003/3203, art 2(a), Sch 1, paras 1, 8.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/8 Award of multiplex licences

8 Award of multiplex licences

(1) Where [OFCOM] have published a notice under section 7(1), they shall in determining whether, or to
whom, to award the multiplex licence in question, have regard to the extent to which, taking into account
the matters specified in subsection (2) and any representations made to them in pursuance of section 7(8)
(b) with respect to those matters, the award of the licence to each applicant would be calculated to
promote the development of digital television broadcasting in the United Kingdom otherwise than by
satellite.

(2) The matters referred to in subsection (1) are--

(a) the extent of the coverage area proposed to be achieved by the applicant as indicated in the
technical plan submitted by him under section 7(4)(b),

(b) the timetables proposed by the applicant under section 7(4)(b)(ii) and (d),

(c) the ability of the applicant to establish the proposed service and to maintain it throughout the
period for which the licence will be in force,

(d) the capacity of the digital programme services proposed to be included in the service to appeal to
a variety of tastes and interests,

(e) any proposals by the applicant for promoting or assisting the acquisition, by persons in the
proposed coverage area of the service, of equipment capable of receiving all the multiplex services
available in that area, and

- () whether, in contracting or offering to contract with persons providing digital programme services|,

digital sound programme service] or digital additional services, the applicant has acted in @ manner
calculated to ensure fair and effective competition in the provision of such services.

(3) In subsection (2)(e) "acquisition" includes acquisition on hire or loan.

(4) Where [OFCOM] have awarded a multiplex licence to any person in accordance with this section,
they shall, as soon as reasonably practicable after awarding the licence--

(a) publish in such manner as they consider appropriate--

(iy the name of the person to whom the licence has been awarded, and
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(i)  such other information as [OFCOM] consider appropriate, and

(b) grant the licence to that person.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360 .
(3), Sch 15, Pt 2, para 80(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (f) words ", digital sound programme service” in square brackets inserted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 80(1), (3); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 80(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

See Further Q

See further, in relation to the disapplication of this section in relation to C3/C4 multiplex licences: the
Independent Analogue Broadcasters (Reservation of Digital Capacity) Order 1996, S| 1996/2760, art 2.
See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(a), Sch 1, paras 1, 9.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2{a), Sch 1, paras 1, 9.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/9 Power to require two or more multiplex licences to be granted to one person

9 Power to require two or more multiplex licences to be granted to one person

(1) [OFCOM] may, before publishing a notice under section 7(1), determine that two or more multiplex
licences are on that occasion to be granted to one person.

(2) Where [OFCOM] have so determined, they shall publish a single notice under section 7(1) in relation
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to the licences.
(3) Inrelation to any application made in pursuance of such a notice--

(a) references in section 7(4) to the proposed service shall have effect as references to each of the
proposed services,

(b) the reference in section 8(1) to the multiplex licence shall have effect as a reference to all the
licences concerned,

(¢} insection 8(2), the reference in paragraph (d) to the proposed service shall have effect as a
reference to all the proposed services considered together, and other references to the proposed service

shall have effect as references either to each of the proposed services or to all of them considered
together, as [OFCOM] consider appropriate.

(4) Nothing in this section applies in relation to the renewal of a multiplex licence.
NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 81; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 81, for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): in para (c) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 81; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see St 2003/3142, art 3(1), Sch 1.

See Further

See further, in relation to the disapplication of this section in relation to C3/C4 multiplex licences: the
Independent Analogue Broadcasters (Reservation of Digital Capacity) Order 1996, S| 1996/2760, art 2.
See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S1 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(a), Sch 1, para 1.
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UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/10 Award of multiplex licence subject to conditions

10 Award of multlplex hcence subject to conditions

(1) [OFCOM] may, when awardmg a muIt|pIex Ilcence to any person, make the grant of the licence to
him conditional on his compliance before the grant with such specified requirements relating to the
financing of the service as appear to them to be appropriate, having regard to-

(a) any duties which are or may be imposed on them, or on the licence holder, by or under [this Act,
the 1990 Actor Part 3 of the Commun|cat|ons Act.2003], and

(b) any information provided to them under section 7(4)(g) by the person to whom the licence is
awarded as to his projected financial position during the period for which the licence would be in force.

(2) Where [OFCOM] determine that any condition imposed by them in relation to a multiplex licence in
pursuance of subsection (1) has not been satisfied, section 8 shall (subject to subsection (3)) have effect
as if the person to whom the licence was awarded had not made an application for it.

(3) Section 8 shall not so have effect if [OFCOM] decide that it would be desirable to publish a fresh
notice under section 7(1) in respect of the grant of the licence.

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S1 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 82(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1. ’

Sub-s (1): in para (a) words "this Act, the 1990 Act or the Part 3 of the Communications Act 2003" in
square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 82(1), (3); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 82(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 82(1), (2); for transitional provisions see's 406(6), Sch 18, paras 30, 64 thereto.

Date in force:- 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

http://www lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004212


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 27 of 272

See Further

See further, in relation to the disapplication of this section in relation to C3/C4 multiplex licences: the
Independent Analogue Broadcasters (Reservation of Digital Capacity) Order 1996, S| 1996/2760, art 2.
See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S| 2003/3203, art 2(a), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/11 Failure to begin providing licensed service and financial penalties on revocation of
licence

11 Failure to begin providing licensed service and financial penalties on revocation of licence

(1)  Subject to subsection (2), subsection (3) applies where at any time after a multipiex licence has been
granted to any person but before the licence has come into force--

(a) that person indicates to [OFCOM] that he does not intend to provide the service in question, or

(b) [OFCOM] for any other reason have reasonable grounds for believing that that person will not
provide that service once the licence has come into force.

(2)  Subsection (3) shall not apply in the case of any person by virtue of paragraph (b) of subsection (1)
unless [OFCOM] have served on him a notice stating their grounds for believing that he will not provide the
service in question once his licence has come into force; and they shall not serve such a notice on him
unless they have given him a reasonable opportunity of making representations to them about the matters
complained of.

(3) Where this subsection applies--

(@) [OFCOM]shall serve on the person to whom the licence has been granted a notice revoking the
licence as from the time the notice is served on him, and

(b) section 8 shall (subject to subsection (4)) have effect as if he had not made an application for the
licence.

(4) Section 8 shall not have effect as mentioned in subsection (3) if [OFCOM] decide that it would be
desirable to publish a fresh notice under section 7(1) in respect of the grant of the licence.

(5) Where [OFCOM] revoke a multiplex licence under this section or under any other provision of this
Part, they shall serve on the licence holder a notice requiring him to pay to them, within a specified period,
a specified financial penalty . . ..

[(5A) The maximum amount which a person may be required to pay by way of a penalty under
subsection (5) is the maximum penalty given by subsections (5B) and (5C).

(56B) In a case where the licence is revoked under this section or the penalty is imposed before the end
of the first complete accounting period of the licence holder to fall within the period for which the licence is
in force, the maximum penalty is whichever is the greater of--
(a) £500,000; and
(b) 7 per cent of the amount which OFCOM estimate would have been the multiplex revenue for the
first complete accounting period of the licence holder falling within the period for which the licence would
have been in force.

(5C) In any other case, the maximum penalty is whichever is the greater of--

(a) £500,000; and
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(b) 7 per cent of the multiplex revenue for the last complete accounting period of the licence holder
falling within the period for which the licence is in force.

(5D) ~ Section 14 applies for estimating or determining multiplex revenue for the purposes of subsection
(5B) or (5C) above.] ~

(7)  Any financial penalty payable by any body by virtue of subsection (5) shalll, in addition to being

recoverable from that body as provided by section 38(4), be recoverable by [OFCOM] as a debt due to
them from any person who controls that body.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1. ‘

Amendment

Sub-s (1): in paras (a), (b) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 83; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 83; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 83; for transitional provisions see s 406(6), Sch 18, paras 30, 64 &
thereto. 4

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 83; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 83; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see Si 2003/3142, art 3(1), Sch 1.

Sub-s (5): words omitted repealed by the Communications Act 2003, ss 345, 406(7), Sch 13, Pt 2, paras
10, 11(1), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for effect see the
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Communications Act 2003, s 345, Sch 13, Pt 2, para 11(3).

Sub-ss (5A)-(5D): substituted, for sub-s (6) as originally enacted, by the Communications Act 2003, s 345,
Sch 13, Pt 2, paras 10, 11(2).

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1; for effect see the
Communications Act 2003, s 345, Sch 13, Pt 2, para 11(3).

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 83; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Modification

Modified, in relation to C3/C4 multiplex licences, by the Independent Analogue Broadcasters (Reservation
of Digital Capacity) Order 1996, S| 1996/2760, art 5.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S 2003/3203, art 2(a), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting {ss 1-39)/12 Conditions attached to multiplex licence

12 Conditions attached to multiplex licence

(1) A multiplex licence shall include such conditions as appear to [OFCOM] to be appropriate for
securing--

(a) thatthe licensed service is established by the licence holder in accordance with the timetable and
other proposals indicated in the technical plan submitted under section 7(4)(b),

(b) the implementation of any proposals submitted by the licence holder under section 7(4)(c), (d), (e)
or (f),

(c) that all digital programme services broadcast under the licence are provided by the holder of a
licence under section 18[, by the BBC] [or by an EEA broadcaster],

(d) that all digital additional services broadcast under the licence are provided by the holder of a
licence under section 25[, by the BBC] [or by an EEA broadcaster],

[(da) thatthe only digital sound programme services broadcast under the licence are services
provided by the holder of a national digital sound programme licence (within the meaning of section 60)
or by the BBC,]

(e) thatin the terms on which the licence holder contracts, or offers to contract, for the broadcasting of
digital programme services|, digital sound programme services] or digital additional services, he does
not show undue discrimination either against or in favour of a particular person providing such a service
or a class of such persons,

(f) that the licence holder does not, in any agreement with a person providing a digital programme
service[, a digital sound programme service] or digital additional services which entitles that person to
use a specified amount of digital capacity on the frequency or frequencies to which the licence relates,
restrict that person's freedom to make arrangements with some other person as to the use of any of that
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digital capacity (except to the extent that the restriction is reasonably required for the purpose of
ensuring the technical quality of the broadcasts or for the purpose of securing compliance with any other
condition of the licence),
(g) thatthe signals carrying the multiplex service attain high standards‘in terms of technical quality
and reliability throughout so much of the area for which the service is provided as is for the time being
reasonably practicable, and
[(h) that, while the licence is in force, at least the requiréd 'percentage of the digital capacity on the
frequency or frequencies on which the service is broadcast is used, or left available to be used, for the
broadcasting of services falling within subsection (1A)].

[(1A)  The services falling within this subsection are--
(a) qualifying services;
(b) digital programme services licensed under this Part or provided by the BBC;
(c) digital sound programme services provided by the BBC;
(d) programme-related services; and

(e) relevant technical services.] Q

(2) Any conditions imposed in pursuance of subsection (1)(a) or (b) may be varied by [OFCOM] with the
consent of the licence holder (and section 3(4)(b) shall accordingly not apply to any such variation).

(3) Where the licence holder applies to [OFCOM] for the variation of any condition imposed in
pursuance of subsection (1)(b) and relating to the characteristics of any of the digital programme services
[or digital sound programme services] to be broadcast under the licence, [OFCOM] shall vary the condition
accordingly unless it appears to them that, if the application were granted, the capacity of the [so much of
what is broadcast under the licence as consists of digital programme services, or of such services together
with digital sound programme services,] to appeal to a variety of tastes and interests would be
unacceptably diminished.

[(3A) In subsection {(1)(c) and (d) "EEA broadcaster” means a person who for the purposes of Council
Directive 89/552/EEC is under the jurisdiction of an EEA State other than the United Kingdom.]

(4)  In subsection [(1A)]--
(@) “"qualifying service" does not include [the digital public teletext service],

(b) "programme-related service" means any digital additional service consisting in the provision of Q
services (apart from advertising) which--

(iy are andillary to the programmes included in one or more television programme services (within
the meaning of Part | of the 1990 Act)l, or in one or more digital sound programme services provided
by the BBC,] and are directly related to the contents of those programmes, or

(i) relate to the promotion or listing of such programmes, and

(c) Trelevant technical service” means any technical service which relates to one or more [services
falling within subsection (1A) which are comprised in the multiplex in question].

[(4A) Insubsection (1)(h), the reference to the required percentage is a reference to such percentage
equal to or more than 90 per cent as OFCOM--

(a) consider appropriate; and
(b) specify in the condition.]

(5) The Secretary of State may by order amend subsection [(4A)] by substituting for the percentage for
the time being specified there a different percentage specified in the order.
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(6) No order under subsection (5) shall be made unless a draft of the order has been laid before and
approved by a resolution of each House of Parliament.

(7)

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 84; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (c) words ", by the BBC" in square brackets inserted by the Communications Act 2003, s
242(1)(a).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (1): in para (c) words "or by an EEA broadcaster” in square brackets inserted by S| 1998/3196, reg
2, Schedule, para 9(1), (2).

Date in force: 30 December 1998: see S| 1998/3196, reg 1(2).

Sub-s (1): in para (d) words ", by the BBC" in square brackets inserted by the Communications Act 2003, s
242(1)(b).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (1): in para (d) words "or by an EEA broadcaster" in square brackets inserted by S| 1998/3196, reg
2, Schedule, para 9(1), (3).

Date in force: 30 December 1998: see S| 1998/3196, reg 1(2).

Sub-s (1): para (da) inserted by the Communications Act 2003, s 242(1)(c).

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (1): in para (e) words “, digital sound programme services" in square brackets inserted by the
Communications Act 2003, s 242(1)(d).
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (1): in para (f) words ", a digital sound programme service" in square brackets inserted by the
Communications Act 2003, s 242(1)(e). ‘

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (1): para (h) substituted by the Communications Act 2003, s 242(1)().

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (1A): inserted by the Communications Act 2003, s 242(2).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 84, for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 84; for transitional provisions see s 406(6), Sch
18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (3): words "or digital sound programme services" in square brackets inserted by the
Communications Act 2003, s 242(3)(a).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions Q
see the Communications Act 2003, s 406(6), Sch 18, para 33. /

ik g

Sub-s (3): words from "so much of" to "sound programme services," in square brackets substituted by the
Communications Act 2003, s 242(3)(b).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (3A): inserted by Sl 1998/3196, reg 2, Schedule, para 9(1), (4).

Date in force: 30 December 1998: see S| 1998/3196, reg 1(2).

Sub-s (4): reference to "(1A)" in square brackets substituted by the Communications Act 2003, s 242(4)(a).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.
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Sub-s (4): in para (a) words "the digital public teletext service" in square brackets substituted by the
Communications Act 2003, s 242(4)(b).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (4): in para (b)(i) words ", or in one or more digital sound programme services provided by the BBC,"
in square brackets inserted by the Communications Act 2003, s 242(4)(c).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (4): in para (c) words "services falling within subsection (1A) which are comprised in the multiplex in
question" in square brackets substituted by the Communications Act 2003, s 242(4)(d).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (4A): inserted by the Communications Act 2003, s 242(5).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (5): reference to "(4A)" in square brackets substituted by the Communications Act 2003, s 242(6).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, para 33.

Sub-s (7): repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s
406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Modification

Modified, in relation to C3/C4 multiplex licences, by the Independent Analogue Broadcasters (Reservation
of Digital Capacity) Order 1996, SI 1996/2760, art 5.

See Further

See further, in relation to C5/SC4 multiplex licences, additional conditions to those specified in sub-s (1)
above: the Independent Analogue Braodcasters (Reservation of Digital Capacity) Order 1996, Sl
1996/2760, art 9.

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, Sl 2003/3192, art 2(a), Sch 1, paras 1, 2, 10.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, paras 1, 2, 10. ‘

See further, in relation to the application of this section, with modifications, in respect of Multiplex A,
Multiplex B and Multiplex 2 licences for the purposes of the Television Multiplex Services (Reservation of
Digital Capacity) Order 2008, S| 2008/1420, art 11.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/13 Additional payments to be made in respect of multiplex licences
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13 Additional payments to be made in respect of multiplex Iicences

(1)  Where a multiplex licence is granted in pursuance of a notice under subsection (1) of section 7 which
specified a percentage of muItlpIex revenue -under paragraph (f) of that subsection, the licence shall
include conditions requiring the licence holder to pay to [OFCOM] (in addition to any fees required to be so
paid by virtue of section 4(1)(b)) in respect of each accounting period of his falling within the period for
which the licence is in force, an amount representing such percentage of the multiplex revenue for that
accounting period (determmed under sectron 14) as was specified in the notice.

(2) The Secretary of State may by order prowde that, in reIatlon to any notice under subsection (1) of
section 7 published while the order is in force, no percentage shall be specified under paragraph (f) of that
subsection.

(3) Any order under subsection (2) shall be subject to annulment in pursuance of a resolution of either
House of Parliament.

(4) A multiplex licence may include conditions--

(a) -enabling [OFCOM] to estimate before the beginning of an accounting period the amount due for
that period by virtue of subsection (1), and

(b) requiring the licence holder to pay the estimated amount by monthly instalments throughout that ‘
period. '

(5) Such alicence may in particular include conditions--

(a) authorising [OFCOM] to revise any estimate on one or more occasions, and to adjust the
instalments payable by the licence holder to take account of the revised estimate:

(b) providing for the adjustment of any overpayment or underpayment.
(6) Where--

(a) the first complete accounting period of the licence holder falling within the period for which the
licence is in force ("the licence period") does not begin at the same time as that period, or

(b) the last complete accounting period of his falling within the licence period does not end at the
same time as that period,

any reference in subsection (1) to an accounting period of his shall include a reference to such part of the
accounting period preceding that first complete accounting period, or (as the case may be) following that
last complete accounting period, as falls within the licence period; and other references to accounting
periods in this Part shall be construed accordingly.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 85; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 85; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto. ,

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 85; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Modification

Modified, in relation to C3/C4 multiplex licences, by the Independent Analogue Broadcasters (Reservation
of Digital Capacity) Order 1996, S| 1996/2760, art 5.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(a), Sch 1, paras 1, 2, 11.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, paras 1, 2, 11.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/14 Multiplex revenue

14 Multiplex revenue

(1)  For the purposes of [this Part] the multiplex revenue for each accounting period of [the person who is
the multiplex provider in relation to any television multiplex service or any general multiplex service] shall
consist of--

(a) all payments received or to be received by him or any person connected with him from a person
other than a programme provider or an additional services provider--

(i)  in consideration of the inclusion in that period, in any digital programme service or digital
additional service broadcast by means of [the relevant multiplex], of advertisements or other
programmes, or

(i)  inrespect of charges made in that period for the reception of programmes included in any such
digital programme service or digital additional service,

(b) all payments received or to be received by him or any person connected with him in respect of the
broadcasting [by means of the multiplex service of any service which is a qualifying service or which
(without being a qualifying service) is provided by the BBC],

(¢} all payments received or to be received by any programme provider or any person connected with
him from a person other than [the multiplex provider], an additional services provider or another
programme provider--

(i) in consideration of the inclusion in that period, in any digital programme service provided by him
for broadcasting by means of [the relevant multiplex], of advertisements or other programmes, or
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(i)  inrespect of charges made in that period for the reception of programmes included in any such
digital programme service, and

(d) - all payments received or to be received by any additional services provider or any person ,
connected with him from a: person other than [the multiplex provider], a programme provider or another
additional services provider--

(i) in consideration of the inclusion in that period, in any digital additional service provided by him
for broadcasting by means of [the relevant multiplex], of advertisements or other programmes, or

(i) inrespect of charges made in that period for the recept|on of programmes included in any such
digital additional service.

(2) If, in connection with the inclusion of any advertisements or other programmes whose inclusion is
paid for by payments falling within subsection (1)(a)(i), any payments are made to [the multiplex provider]
or any connected person to meet any payments payable by [the multiplex provider] by virtue of section 13
(1), those payments shall be regarded as made in consideration of the inclusion of the programmes in
question.

(3) In the case of an advertisement included as mentioned in subsection (1)(a)(i), (c)(i) or (d)(i) under
arrangements made between--

(a) [the multiplex provider], a programme provider or an additional services provider or any person
connected with any of them, and

(b) a person acting as an advertising agent,

the amount of any receipt by [the multiplex provider], programme provider or additional services provider
or any connected person that represents a payment by the advertiser from which the advertising agent has
deducted any amount by way of commission shall, except in a case falling within subsection (4), be the
amount of the payment by the advertiser after the deduction of the commission.

(4)  If the amount deducted by way of commission as mentioned in subsection (3) exceeds 15 per cent of
the payment by the advertiser, the amount of the receipt in question shall be taken to be the amount of the
payment less 15 per cent.

(5) If, in any accounting period of [the multiplex provider], a programme provider or an additional
services provider or a person connected with any of them derives, in relation to any programme to be
included in the relevant service, any financial benefit (whether direct or indirect) from payments made by
any person other than [the multiplex provider], by way of sponsorship, for the purpose of defraying or
contributing towards costs incurred or to be incurred in connection with that programme, the relevant
payments shall be taken to include the amount of the financial benefit so derived by [the multiplex provider]
or the connected person, as the case may be.

(6) In subsection (5)--
(a) "the relevant service" means--

(i) inrelation to a programme provider or a person connected with him, any digital programme
service provided as mentioned in subsection (1)(c)(i), and

(i) in relation to an additional services provider or a person connected with him, any digital
additional service provided as mentioned in subsection (1)(d)i), and

(b} "relevant payments" means--
(i) inrelation to a programme provider, the payments referred to in subsection (1)(c), and

(i) in relation to an additional services provider, the payments referred to in subsection (1)(d).
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(7) Where, in any accounting period of [the multiplex provider]--

(@) [the multiplex provider] provides a digital programme service or digital additional service for
broadcasting by means of the multiplex service,

(b) [the multiplex provider] is engaged in any activity which, if engaged in by another person, would
result in payments falling within subsection (1)(a) being made to [the multiplex provider],

(c) aprogramme provider is engaged in any activity which, if engaged in by another person, would
result in payments falling within subsection (1)(c) being made to the programme provider, or

(d) anadditional services provider is engaged in any activity which, if engaged in by another person,
would result in payments falling within subsection (1)(d) being made to the additional services provider,

[OFCOM] may, if they consider that the amount which would (apart from this subsection) be the multiplex
revenue for that accounting period is less than it would have been if the digital programme service or
digital additional service had been provided, or the activity engaged in, by another person at arm'’s length,
treat the multiplex revenue as increased by the amount of the difference.

(8) Where, in any accounting period of [the multiplex provider], [the multiplex provider]j or a programme
provider or additional services provider receives payments falling within subsection (1)(a), (b), (c) or (d)
from a person connected with him and it appears to [OFCOM] that the amount which (apart from this
subsection) would be the multiplex revenue for that accounting period is less than it would have been if the
arrangements between him and the connected person were such as might be expected between parties at
arm's length, [OFCOM] may treat the multiplex revenue as increased by the amount of the difference.
(9) In this section--
"additional services provider", in relation to [a television multiplex service or a general multiplex service],
means any person who provides any digital additional service for broadcasting by means of [that
multiplex service];
["multiplex provider"--

(@) inrelation to a television multiplex service for which a person holds a licence under this Part,
means the licence holder; and

(b) inrelation to a television multiplex service which is not licensed under this Part or a general
multiplex service, means the person who provides that service;]

"programme provider”, in relation to [a television multiplex service or a general multiplex service], means
any person who provides a digital programme service for broadcasting by means of [that multiplex
service];

["the relevant multiplex"--

(@) inrelation to a multiplex provider falling within paragraph (a) of the definition of that expression,
means the television multiplex service to which his licence relates; and

(b) inrelation to any other multiplex provider, means the television multiplex service or general

multiplex service which is provided by him;

and this section and section 15 shall have effect as if references in this section to digital programme
services included references to digital sound programme services and references to digital additional
services included references to digital additional services within the meaning of Part 2].

NOTES

Initial Commencement

To be appointed

http://www lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004223



http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 38 0f 272

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Amendment

Sub-s (1): Words "this Part" in square brackets substituted by the Communications Act 2003, s 360(3), Sch
15, Pt 2, para 86(1), (2)(a); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): words from "the person who" to "general multiplex service" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (2)(b); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (a)(i) words "the relevant multiplex" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (2)(c); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (b) words from "by means of" to "by the BBC" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (2)(d); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (c) words "the multiplex provider" and "the relevant multiplex" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (2)(e); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1. ‘

gt

Sub-s (1): in para (d) words "the multiplex provider" and "the relevant multiplex" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (2)(e); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "the multiplex provider" in square brackets in both places they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (3)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): words "the multiplex provider" in square brackets in both places they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (3)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "the multiplex provider" in square brackets in each place they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (3)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7). words "the multiplex provider" in square brackets in each place they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (3)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 86(1), (3)(b); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): words “the multiplex provider" in square brackets in both places they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (3)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (3)(b); for transitional provisions see s 406
(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): in definition "additional services provider” words "a television multiplex service or a general
multiplex service" in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2
para 86(1), (4)(a); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

H]

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): in definition "additional services provider" words "that multiplex service" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (4)(b); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

Sub-s (9): definition “multiplex provider" inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2
para 86(1), (4)(c); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

]

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): in definition "programme provider" words "a television multiplex service or a general multiplex
service" in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86
(1), (4)(@); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.
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Sub-s (9): in definition "programme provider" words "that multiplex service" in square brackets substituted
by the Communications Act2003, s 360(3), Sch 15, Pt 2, para 86(1) (4)(b) for transitional provisions see
s 406(6), Sch' 18, paras 30, 33, 64 thereto. :

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9). definition "the relevant multiplex" and words from "and this section” to "of Part 2" in square
brackets, inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 86(1), (4)(d); for
- transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003 S12003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this sect|on to Jersey the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/15 Attribution of multiplex revenue to licence holder and others

15 Attribution of multiplex revenue to licence holder and others

(1)  For the purposes of section [17(2A) and (2B)], the share of multiplex revenue attributable to [the
person who is the multiplex provider in relation to any television multiplex service] in respect of any
accounting period of his shall be--

(a) the aggregate of--
(i) payments falling within paragraphs (a) or (b) of section 14(1), and

(i) payments received or to be received by him from programme providers and additional services
providers in respect of the provision [in that period of television multiplex services],

less Q

R

(b) the amount of any payments made or to be made to programme providers or additional service
providers which would fall within paragraph (c) or (d) of section 14(1) but for the fact that they are
received from [the multiplex provider].

(2) For the purposes of [sections 23(2A) to (5) and 27(2A) to (5)], the share of multiplex revenue
attributable to a programme provider or additional services provider in relation to [a television multiplex

service or a general multiplex service] in respect of any accounting period of [the multiplex provider] shall
be--

(a) the aggregate of--
(i) payments falling within paragraph (c) or (d) of section 14(1), and

(i)  payments received or to be received from [the multiplex provider] which would fall within one of
those paragraphs but for the fact that they are received from [the multiplex provider],

less

(b) the amount of any payments made or to be made to [the multiplex provider] in respect of the

http://www .lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004226


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 41 of 272

provision of multiplex services in that period.

(3) Ina case falling within subsection (7) or (8) of section 14, [OFCOM] may treat the share of multiplex
revenue attributable to any person for the accounting period of [the multiplex provider] as increased by
such amount as they consider appropriate to take account of the circumstances mentioned in that
subsection.

(4) In this section “additional services provider"[, "multiplex provider"] and "programme provider", in

relation to [a television multiplex service or a general multiplex service], have the same meaning as in
section 14.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): words "17(2A) and (2B)" in square brackets substituted by the Communications Act 2003, s
345, Sch 13, Pt 2, paras 10, 12(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for effect see the
Communications Act 2003, s 345, Sch 13, Pt 2, para 12(3).

Sub-s (1): words "the person who is the multiplex provider in relation to any television multiplex service" in
square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 87(1), (2)(a);
for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (a)(ii) words "in that period of television multiplex services" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 87(1), (2)(b); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (b) words "the multiplex provider" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 87(1), (2)(c); for transitional provisions see s 406(6), Sch 18, paras
30, 33, 64 thereto.’

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "sections 23(2A) to (5) and 27(2A) to (5)" in square brackets substituted by the
Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 12(2).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for effect see the
Communications Act 2003, s 345, Sch 13, Pt 2, para 12(3).

Sub-s (2): words "a television multiplex service or a general multiplex service" in square brackets

http://www lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004227


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do

For Distribution to CPs

Page 42 of 272

substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 87(1), (3)(a); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "the multiplex provider" in square brackets in each place they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 87(1), (3)(b); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OF COM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 87(1), (4)(a); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): words "the multiplex provider” in square brackets substituted by the Communications Act 2003,
s 360(3), Sch 15, Pt 2, para 87(1), (4)(b); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64

thereto. Q

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): words ", "multiplex provider" in square brackets inserted by the Communications Act 2003, s
360(3), Sch 15, Pt 2, para 87(1), (5)(a); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): words "a television multiplex service or a general multiplex service" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 87(1), (5)(b); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further Q

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/16 Duration and renewal of multiplex licences

16 Duration and renewal of multiplex licences

(1) A multiplex licence shall (subject to the provisions of this Part and to section 42 of the 1990 Act as
applied by section 17(6)) continue in force for a period of twelve years.

(2) A multiplex licence granted within six years of the commencement of this section may be renewed
on one occasion in accordance with this section for a period of twelve years beginning with the date on
which it would otherwise expire.

(3) An application for the renewal of a multiplex licence under subsection (2) may be made by the

http://www .lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004228


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 43 of 272

licence holder not earlier than four years before the date on which it would otherwise cease to be in force
and not later than [the day falling three months before] the relevant date.

(4) Atany time before determining the application, [OFCOM] may--
(a) require the applicant to furnish--

(iy atechnical plan which supplements that submitted by the licence holder under section 7(4)(b),
and

(i) proposals which supplement any proposals submitted by the licence holder under section 7(4)
(f), and

(b) notify the applicant of requirements which must be met by that supplementary technical plan or
those supplementary proposals and relate to the matters referred to in section 7(4)(b)(i) and (ii) and (f).

(5) The consent of the Secretary of State shall be required for any exercise by [OFCOM] of their powers
under subsection (4) and for any decision by [OF COM] not to exercise those powers; and in deciding
whether to give his consent the Secretary of State shall have regard to any report made to him under
subsection (1)(b) of section 33 and to any representations received by him on consultation under
subsection (4) of that section.

(6) Where any such application is made . . ., [OFCOM] may postpone consideration of it by them for as
long as they think appropriate having regard to subsection (10).

(7)  Where an application for the renewal of a multiplex licence has been duly made to [OFCOM] they
may refuse the application only if--

(a) it appears to them that the applicant has failed to comply with any of the conditions included in his
licence,

(b) any supplementary technical plan or supplementary proposals submitted under subsection (4)(a)
fail to meet requirements notified to the applicant under subsection (4)(b), or

(c) they are not satisfied that the applicant would, if his licence were renewed, provide a service which
complied with the conditions to be included in the licence as renewed.

(8) Subject to subsection (9), on the grant of any such application [OF COM] may with the consent of the
Secretary of State, and shall if so required by him--

(@) specify a percentage different from that specified under section 7(1)(f) as the percentage of
multiplex revenue for each accounting period of his that will be payable by the applicant in pursuance of
section 13(1) during the period for which the licence is to be renewed, or

(b) specify such a percentage where none was specified under section 7(1)(f);

and [OFCOM] may specify under paragraph (a) or (b) either of the things mentioned in section 7(2)(b).

(9) Where an order under section 13(2) is in force on the relevant date, no percentage of multiplex
revenue shall be payable as mentioned in subsection (8)(a) during the period for which the licence is to be
renewed.

(10)  Where [OFCOM] have granted a person's application under this section, they shall formally renew
his licence from the date on which it would otherwise expire; and they shall not so renew his licence unless
they have notified him of any percentage specified by them under subsection (8) and he has, within such
period as is specified in that notification, notified them that he consents to the licence being renewed on
those terms.

(11)  Where a multiplex licence has been renewed under this section, the licence as renewed shall
include such further conditions as appear to [OFCOM] to be appropriate for securing the implementation of
any supplementary technical plan and supplementary proposals submitted under subsection (4)(a).

(12)  Inthis section “the relevant date”, in relation to a multiplex licence, means the date which [OF COM]
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determine to be that by which they would need to publish a notice under section 7(1) if they were to grant,
as from the date on which that licence would expire if not renewed, a fresh licence to provide the service
formerly provided under that licence.

[(12A) A determination for the purposes of subsection (12)--

(@) must be made at least one year before the date determined; and

(b) must be notified by OFCOM to the person who holds the licence in question.]

(13) * Nothing in this section prevents the holder of a multiplex licence from applying for a new licence on
one or more occasions in pursuance of a notice under section 7(1).

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment ‘

Appointment: 1 October 1996: see Sl 1996/2120, art 4, Sch 1.

Amendment

Sub-s (3): words "the day falling three months before" in square brackets inserted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 88(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30,
33, 50, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 88(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions Q

in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before ;
that date see art 11 thereof. i

Sub-s (5): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 88(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (6): words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 88(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 88(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (8): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 88(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (10): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 88(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (11): reference to "OF COM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 88(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (12): reference to "OF COM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 88(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (12A): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 88(1), (4); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 50, 64 thereto.
Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Modification

Modified, in relation to C3/C4 multiplex licences, by the Independent Analogue Broadcasters (Reservation
of Digital Capacity) Order 1996, S| 1996/2760, art 5.

See Further

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004231



http://www.lexisnexis.coiTi/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs
Page 46 of 272

See further, with modifications, the extension of this section to Guernsey the Broadcasting (Guernsey)
Order-2003, S12003/3192; art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S 2003/3203, art 2(a), Sch 1, para 1.

UK Parllament Acts/B/BO BT/Broadcastmg Act 1996 (1996 c 55)/Part I D|gltal Terrestnal Television
Broadcastlng (ss 1-39)/1 7 Enforcement of multiplex Ilcences

17 Enforcement of multlplex licences

(1) It [OFCOM] are satisfied that the holder of a multiplex licence has failed to comply with any condition
of the licence or with any direction given by [OF COM] under or by virtue of any provision of this Part, they
may (subject to the following provisions of this section) serve on him--

(a) a notice requiring him to pay, within a specified period, a specified financial penalty to [OFCOM],

(b) a notice reducing the period for which the licence is to be in force by a specified period not
exceeding two years.

(2) The amount of any financial penalty imposed on any person in pursuance of subsection (1)(a) shall .‘
not exceed [the maximum penalty given by subsection (2A)]. ‘

[(2A)  The maximum penalty is whichever is the greater of--
(a) £250,000; and

(b) 5 per cent of the share of multiplex revenue attributable to the licence holder for his last complete
accounting period falling within the period for which his licence has been in force ("the relevant period").

(2B) Inrelation to a person whose first complete accounting period falling within the relevant period has
not ended when the penalty is imposed, subsection (2A)(b) is to be construed as referring to 5 per cent of
the amount which OFCOM estimate to be the share of multiplex revenue attributable to him for that
accounting period.

(2C)  Section 15(1) and (3) applies for determining or estimating the share of multiplex revenue
attributable to a person for the purposes of subsection (2A) or (2B) above.]

(4) [OFCOM] shall not serve on any person such a notice as is mentioned in subsection (1)(a) or (b)
unless they have given him a reasonable opportunity of making representations to them about the matters ‘
complained of. -
(6) Where alicence is due to expire on a particular date by virtue of a notice served on any person

under subsection (1)(b), [OF COM] may, on the application of that person, revoke that notice by a further

notice served on him at any time before that date, if they are satisfied that, since the date of the earlier

notice, his conduct in relation to the operation of the licensed service has been such as to justify the

revocation of that notice.

(6) Section 42 of the 1990 Act (power to revoke Channel 3 or 5 licence) shall have effect in relation to a

multiplex licence as it has effect in relation to a Channel 3 licence, but as if the reference in subsection (1)
(a) of that section to Part | of the 1990 Act were a reference to this Part.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).
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Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1) reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 89; for transitional provisions see s 406(6), Sch
18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "the maximum penalty given by subsection (2A)" in square brackets substituted by the
Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 13(1).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see SI 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 13(3).

Sub-ss (2A)-(2C): substituted, for sub-s (3) as originally enacted, by the Communications Act 2003, s 345,
Sch 13, Pt 2, paras 10, 13(2).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see S1 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 13(3).

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 89; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OF COM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 89; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, Sl 2003/3203, art 2(a), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/18 Licensing of digital programme services

Digital programme services

18 Licensing of digital programme services

(1) An application for a licence to provide digital programme services (in this Part referred to as a "digital
programme licence") shall--

(a) be made in such manner as [OF COM] may determine, and
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(b) be accompanied by such fee (if any) as they may determine.
(2) Atany time after receiving such an application and before determining it, [OFCOM] may require the
applicant to furnish such additional information as they may consider necessary for the purpose of -
considering the application.

(3) - ‘Any information to be furhished to [OFCOM] ~unde\r this 'section shall, if they so require, be in such
form or verified in such manner as they may specify.

(4) Where an application for a digital programme licence is made to [OFCOM] in accordance with the
provisions of this section, they shall grant the licence unless precluded from doing so by section 3(3)(a) or
5(1).

(5)

(6)

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see Sl 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 90(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 90(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 90(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 90(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-ss (5), (6): repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para 90(1), (3),
Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, Sl 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(a), Sch 1, para 1.

See further, in relation to the application of this section, with modifications, in respect of public service
digital programme licences for the purposes of the Television Multiplex Services (Reservation of Digital
Capacity) Order 2008, S| 2008/1420, art 6.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/19 Duration and conditions of digital programme licence

19 Duration and conditions of digital programme licence

(1) Subject to the provisions of this Part and to section 42 of the 1990 Act as applied by section 23(8), a
digital programme licence shall continue in force until it is surrendered by its holder.

()

(3) A digital programme licence shall also include such conditions as appear to [OF COM] to be
appropriate for requiring the holder of the licence--

(a) on entering into any agreement with [the provider of a television multiplex service or general
multiplex service] for the provision of a digital programme service to be broadcast [by means of that
provider's service], to notify [OF COM]--

(iy of [the identity of the service by means of which it will be broadcast],

(ii)  of the characteristics of the digital programme service to which the agreement relates,

(i)  of the period during which it will be provided, and

(iv) where under the agreement the holder of the digital programme licence will be entitled to the
use of a specified amount of digital capacity, of that amount,

(b) when any such agreement is varied so far as it relates to any of the matters mentioned in
paragraph (a)(i), (ii), (iii) or (iv), to notify [OF COM] of the variation so far as relating to those matters, and

(c) where he is providing a digital programme service to [the provider of a television multiplex service

or general multiplex service] in accordance with such an agreement as is mentioned in paragraph (a) but
intends to cease doing so, to notify [OFCOM)] of that fact.

(4)
(%)
(6)
(7)
@)
()
(10)

NOTES
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Initial Commencement
To be appointed

Td be appdinted: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-ss (2), (4)-(10): repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para 91
(1), (3), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 91(1), (2)(a); for transitional provisions see s 406 Q
(6), Sch 18, paras 30, 64 thereto. -

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): in para (a) words "the provider of a television multiplex service or general multiplex service" in
square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 91(1), (2)(b);
for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): in para (a) words "by means of that provider's service" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 91(1), (2)(c); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): in para (a)(i) words "the identity of the service by means of which it will be broadcast" in square Q
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 91(1), (2)(d); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): in para (¢) words "the provider of a television multiplex service or general multiplex service" in
square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 91(1), (2)(b);
for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(a), Sch 1, paras 1, 2, 12.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order

http://www .lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004236


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 51 of 272

2003, S12003/32083, art 2(a), Sch 1, paras 1, 2, 12.

See further, in relation to the application of this section, with modifications, in respect of public service
digital programme licences for the purposes of the Television Multiplex Services (Reservation of Digital
Capacity) Order 2008, S12008/1420, art 7.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/20 . ..

20 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see SI12003/3142, art 3(1), Sch 1.

v UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
‘ Broadcasting (ss 1-39)/21 . ..

21 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/22 . . .

{’ 22 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/23 Enforcement of digital programme licences

23 Enforcement of digital programme licences

(1) If[OFCOM] are satisfied that the holder of a digital programme licence has failed to comply with any
condition of the licence or with any direction given by [OFCOM] under or by virtue of any provision of this
Part, they may (subject to the following provisions of this section) serve on him--
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(a) anotice requiring him to pay, within a specified period, a specified financial penalty to [OFCOM],

(b) anotice providing that-the licence is to explre on a specified date, which shall be at least one year
from the date of service of the notice.

(2) The amount of any financial penalty imposed on any person in pursuance of subsection (1)(a) shall
not exceed [the maximum penalty given by subsection (2A)].

[(2A) The maximum penalty is whichever is the greater of--
(a) £250,000; and

(b) 5 per cent of the aggregate amount of the shares of multiplex revenue attributable to him in
relation to television multiplex services and general multiplex services in respect of relevant accounting
periods.]

(4) In[subsection (2A)] "relevant accounting period”, in relation to a [television multiplex service or
general multiplex service, means the last accounting period of the multiplex provider].

(5) Where, in the case of any [television multiplex service or general multiplex service, the first .
accounting period of the multiplex provider] throughout which the holder of the digital programme licence ’g’
provides a digital programme service for broadcasting by means of the multiplex service ("the first period")

has [not ended when the penalty is imposed, then for the purposes of this section] the share of multiplex

revenue attributable to the holder of the digital programme licence in relation to that multipiex service for

the relevant accounting period shall be taken to be the amount which [OFCOM] estimate to be the share of
multiplex revenue attributable to him for the first period.

[(BA) Insubsections (4) and (5) "multiplex provider" has the same meaning as in section 14 ]

[(6B) Section 15(2) and (3) applies for determining or estimating the share of multiplex revenue
attributable to a person for the purposes of subsection (2A) or (5) above.]

(6) [OFCOM] shall not serve on any person such a notice as is mentioned in subsection (1)(a) or (b)
unless they have given him a reasonable opportunity of making representations to them about the matters
complained of.

(7) Where alicence is due to expire on a particular date by virtue of a notice served on any person
under subsection (1)(b), [OFCOM] may, on the application of that person, revoke that notice by a further
notice served on him at any time before that date, if they are satisfied that, since the date of the earlier
notice, his conduct in relation to the operation of the licensed service has been such as to justify the
revocation of that notice.

(8) Subject to subsection (9), section 40(1) to (4) (power to direct licensee to broadcast correction or
[statement of findings] or not to repeat programme) and section 42 (power to revoke Channel 3 or 5
licence) of the 1990 Act shall apply in relation to a digital programme licence as they apply in relation to a
Channel 3 licence.

(9) Inits application in relation to a digital programme licence, section 42 of the 1990 Act shall have
effect--

(a) with the substitution for the reference in subsection (1)(a) to Part | of that Act of a reference to this
Part, and

(b)  with the omission of subsection (4) and of the reference to that subsection in subsection (6).

(10)  ltis hereby declared that any exercise by [OFCOM] of their powers under subsection (1) in respect
of any failure to comply with any condition of a digital programme licence shall not preclude the exercise
by them of their powers under section 40 of the 1990 Act in respect of that failure.

NOTES
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Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 92(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "the maximum penalty given by subsection (2A)" in square brackets substituted by the
Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 14(1).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see SI1 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 14(6).

Sub-s (2A). substituted, for sub-s (3) as originally enacted, by the Communications Act 2003, s 345, Sch
13, Pt 2, paras 10, 14(2).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see S| 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 14(6).

Sub-s (4): words "subsection (2A)" in square brackets substituted by the Communications Act 2003, s 345,
Sch 13, Pt 2, paras 10, 14(3).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see SI 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 14(6).

Sub-s (4): words "television multiplex service or general multiplex service, means the last accounting
period of the multiplex provider" in square brackets substituted by the Communications Act 2003, s 360(3),
Sch 15, Pt 2, para 92(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "television multiplex service or general multiplex service, the first accounting period of the
multiplex provider" in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2,
para 92(1), (4); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "not ended when the penalty is imposed, then for the purposes of this section" in square
brackets substituted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 14(4).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
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direction occurring before that date): see S12003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 14(6).

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 92(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5A): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 92(1), (5); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (5B): inserted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 14(5).
Date in force: 29 December 2003 {except in relation to a failure to comply with a condition or

direction occurring before that date): see S| 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 14(6).

Sub-s {6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 92(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 92(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): words "statement of findings" in square brackets substituted by the Communications Act 2003, s
360(8), Sch 15, Pt 2, para 92(1), (6).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s {10): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360 Q
(3), Sch 15, Pt 2, para 92(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/24 Digital additional services

Digital additional services provided on television broadcasting frequencies
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24 Digital additional services
(1) In this Part "digital additional service" means any service which--

[(a) is provided by a person with a view to its being broadcast in digital form (whether by him or some
other person) so as to be available for reception by members of the public;

(b) is so provided with a view either--

(i) tothe broadcasting being by means of a television multiplex service or by means of a general
multiplex service; or

(i) to the members of the public in question being or including members of the public in an EEA
State other than the United Kingdom, or in an area of such a State;

and

(c) is nota Channel 3 service, Channel 4, Channel 5, a public television service of the Welsh
Authority, the digital public teletext service, a digital programme service, a digital sound programme
service, an ancillary service or a technical service].

. (2) Inthis Part "ancillary service" means any service which is provided by the holder of a digital
programme licence or by an [a relevant public service broadcaster] and consists in the provision of--

[(@) assistance for disabled people in relation to some or all of the programmes included in a digital
programme service or qualifying service provided by him;

(b) a service (apart from advertising) that relates to the promotion or listing of programmes included in
such a service or in a digital sound programme service so provided: or

(c) any other service (apart from advertising) that is ancillary to one or more programmes so included,
and relates directly to their contents].

(3) Inthis Part "technical service" means a service which--

(a) is provided for technical purposes connected with the encryption or decryption of one or more
digital programme services|, digital sound programme services] or digital additional services, and

(b) is of a description specified in an order made by the Secretary of State.
’ [(BA) In this section--
“assistance for disabled people" has the same meaning as in Part 3 of the Communications Act 2003:

"available for reception by members of the public” shall be construed in accordance with section 361 of
that Act; '

"public television service of the Welsh Authority” means--
(a) S4C Digital; or

(b) any television programme service the provision of which by the Authority is authorised by or
under section 205 of that Act and which is provided in digital form;

"relevant public service broadcaster" means any of the following--
(a) aperson licensed under Part 1 of the 1990 Act to provide a Channel 3 service;
(b) the Channel 4 Corporation;

(c) aperson licensed under Part 1 of the 1990 Act to provide Channel 5;
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(d) the BBC;
(e) the Welsh Authority;
(f) - the public teletext provider.]
(4) An order under subsection (3) shall be subject to annulment in pursuance of a resolution of either
House of Parliament.
NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): paras (a)-(c) substituted, for paras (a), (b) as originally enacted, by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 93(1), (2); for transitional provisions see s 406(6), Sch 18, para 33
thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "a relevant public service broadcaster” in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 93(1), {3)(a); for transitional provisions see s 406
(6), Sch 18, para 33 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): paras (a)-(c) substituted, for paras (a), (b) as originally enacted, by the Communications Act '
2003, s 360(3), Sch 15, Pt 2, para 93(1), (3)(b); for transitional provisions see s 406(6), Sch 18, para 33 -
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): in para (a) words ", digital sound programme services" in square brackets inserted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 93(1), (4); for transitional provisions see s 406(6),
Sch 18, para 33 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (3A): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 93(1), (5); for
transitional provisions see s 406(6), Sch 18, para 33 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further
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See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(a), Sch 1, paras 1, 2, 14.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, paras 1, 2, 13.

Subordinate Legislation
Broadcasting (Technical Services) Order 1997, S| 1997/1856 (made under sub-s (3)(b)).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/25 Licensing of digital additional services

25 Licensing of digital additional services

(1)  Anapplication for a licence to provide digital additional services (in this Part referred to as a "digital
additional services licence") shall--

(a) be madein such manner as [OFCOM] may determine, and
(b) be accompanied by such fee (if any) as they may determine.

(2) Atany time after receiving such an application and before determining it, [OFCOM] may require the
applicant to furnish such additional information as they may consider necessary for the purpose of
considering the application.

(3)  Any information to be furnished to [OFCOM] under this section shall, if they so require, be in such
form or verified in such manner as they may specify.

(4) Where an application for a digital additional services licence is made to [OFCOM] in accordance with
the provisions of this section, they shall grant the licence unless precluded from doing so by section 3(3)(a)
or 5(1).

[(4A) Adigital additional services licence is not required for a service that is or is comprised in a
qualifying service.]

®)

(6)

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1) in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 94(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (2): reference to "OFCOM" in square brackets substituted by'the Communications Act 2003, s 360
(38), Sch 15, Pt 2, para 94(1), (2); for transitional provisiOns see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI1'2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 94(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 94(1), {2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4A): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 94(1), (3); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto. ‘

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-ss (5), (6): repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para 94(1), (4),
Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(a), Sch 1, paras 1, 15.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2, 7.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI12003/3203, art 2(a), Sch 1, paras 1, 14.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television ‘
Broadcasting {ss 1-39)/26 Duration and conditions of digital additional services licence

26 Duration and conditions of digital additional services licence

(1)  Subject to the provisions of this Part and to section 42 of the 1990 Act as applied by section 27(8), a
digital additional services licence shall continue in force until it is surrendered by its holder.

(2) Adigital additional services licence shall include such conditions as appear to [OF COM] to be
appropriate for requiring the holder of the licence--

(a) onentering into any agreement with [the provider of a television multiplex service or general
multiplex service] for the broadcasting of digital additional services [by means of that provider's service],
to notify [OFCOM]--

(iy  of [the identity of the service by means of which it will be broadcast],
(iiy  of the period during which the services will be provided,

(iiiy  where under the agreement the holder of the digital additional services licence will be entitled
to the use of a specified amount of digital capacity, of that amount,
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(b) when any such agreement is varied so far as it relates to any of the matters mentioned in
paragraph (a)(i), (ii) or (iii), to notify [OF COM] of the variation so far as relating to those matters, and

(c) where he is providing digital additional services to [the provider of a television multiplex service or

general multiplex service] in accordance with such an agreement as is mentioned in paragraph (a) but
intends to cease doing so, to notify [OF COM] of that fact.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (2): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 95(1), (2)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (2): in para (a) words "the provider of a television multiplex service or general multiplex service" in
square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 95(1), (2)(b);
for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (a) words "by means of that provider's service" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 95(1), (2)(c); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (2): in para (a)(i) words "the identity of the service by means of which it will be broadcast” in square
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 95(1), (2)(d); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (c) words “the provider of a television multiplex service or general muitiplex service” in
square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 95(1), (2)(b);
for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further
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See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S1 2003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcastlng (Jersey) Order
2003, SI12003/3203, art 2(a), Sch 1, para1.- .

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 5'5)/Part‘| Digital Terrestrial Television
Broadcasting (ss 1-39)/27 Enforcement of digital additional services licences

27 Enforcement of digital additional services licences

(1) If [OFCOM] are satisfied that the holder of a digital additional services licence has failed to comply
with any condition of the licence or with any direction given by [OFCOM] under or by virtue of any provision
of this Part, they may (subject to the following provisions of this section) serve on him--

(@) a notice requiring him to pay, within a specified period, a specified financial penalty to [OFCOM],
or

(b) a notice providing that the licence is to expire on a specified date, which shall be at least one year
from the date of service of the notice.

(2) The amount of any financial penalty imposed on any person in pursuance of subsection (1){a) shall ‘
not exceed [the maximum penalty given by subsection (2A)}].

[(2A) The maximum penalty is whichever is the greater of--
(a) £250,000; and

(b) 5 per cent of the aggregate amount of the shares of multiplex revenue attributable to him in
relation to television multiplex services and general multiplex services in respect of relevant accounting
periods.]

(4) In[subsection (2A)] "relevant accounting period", in relation to a [television multiplex service or
general multiplex service, means the last accounting period of the multiplex provider].

(6) Where, in the case of any [television multiplex service or general multiplex service, the first

accounting period of the multiplex provider] throughout which the holder of the digital additional services

licence provides a digital additional service for broadcasting by means of the multiplex service ("the first

period") has [not ended when the penalty is imposed, then for the purposes of this section] the share of

multiplex revenue attributable to the holder of the digital additional services licence in relation to that

multiplex service for the relevant accounting period shall be taken to be the amount which [OFCOM]
estimate to be the share of multiplex revenue attributable to him for the first period. Q’f

[(BA) In subsections (4) and (5) "multiplex provider" has the same meaning as in section 14.]

[(5B) Section 15(2) and (3) applies for determining or estimating the share of multiplex revenue
attributable to a person for the purposes of subsection (2A) or (5) above.]

(6) [OFCOM] shall not serve on any person such a notice as is mentioned in subsection (1)(a) or (b)
unless they have given him a reasonable opportunity of making representations to them about the matters
complained of.

(7) Where alicence is due to expire on a particular date by virtue of a notice served on any person
under subsection (1)(b), [OFCOM] may, on the application of that person, revoke that notice by a further
notice served on him at any time before that date, if they are satisfied that, since the date of the earlier
notice, his conduct in relation to the operation of the licensed service has been such as to justify the
revocation of that notice.

(8) Subject to subsection (9), sections 40(1) to (4) and section 42 of the 1990 Act shall apply in relation
to a digital additional services licence as they apply in relation to a Channel 3 licence.

(9) Inits application in relation to a digital additional services licence, section 42 of the 1990 Act shall
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have effect--

(a) with the substitution for the reference in subsection (1)(a) to Part | of that Act of a reference to this
Part, and

(b)  with the omission of subsection (4) and of the reference to that subsection in subsection (6).

(10)  Itis hereby declared that any exercise by [OFCOM] of their powers under subsection (1) in respect
of any failure to comply with any condition of a digital additional services licence shall not preclude the
exercise by them of their powers under section 40 of the 1990 Act in respect of that failure.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, lart 4,Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 96(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "the maximum penalty given by subsection (2A)" in square brackets substituted by the
Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 15(1).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
direction occurring before that date): see S12003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 15(6).

Sub-s (2A): substituted, for sub-s (3) as originally enacted, by the Communications Act 2003, s 345, Sch
13, Pt 2, paras 10, 15(2).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
direction occurring before that date): see SI 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 15(6).

Sub-s (4): words "subsection (2A)" in square brackets substituted by the Communications Act 2003, s 345,
Sch 13, Pt 2, paras 10, 15(3).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see S12003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 15(6).

Sub-s (4): words "television multiplex service or general multiplex service, means the last accounting
period of the multiplex provider" in square brackets substituted by the Communications Act 2003, s 360(3),
Sch 15, Pt 2, para 96(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (5): words "television multiplex service or general multiplex service, the first accounting period of the
multiplex provider" in square brackets substituted by the Communications Act 2003, s 360(3) Sch 15, Pt 2,
para 96(1), (4); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "not ended when the penalty is imposed, then for the purposes of this section” in square
brackets substituted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 15(4).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see S| 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 15(6).

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 96(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5A): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 96(1), (5); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5B}): inserted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 15(5).
Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see SI 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 15(6).

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 96(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 96(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (10): reference to "OFCOM” in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 96(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(a), Sch 1, para 1. '

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, para 1.
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UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/28 . . .

Digital broadcasting of services provided by independent analogue broadcasters

28 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6)
Sch 18, paras 33, 41, 47 thereto.

’

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
‘ Broadcasting (ss 1-39)/29 The S4C digital service

29 The S4C digital service

(1)

(2) Sections 57(4), 58(5), . . . 60 and 64 of the 1990 Act shall apply in relation to S4C Digital as they
apply in relation to S4C.

)
(4)
NOTES

Initial Commencement
To be appointed

. To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): repealed by SI 2009/1968, art 3.

Date in force: 12 August 2009: see S| 2009/1968, art 1.

Sub-s (2): reference omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-ss (3), (4): repealed by S| 2009/1968, art 3.
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Date in force: 12 August 2009: see SI 2009/1968, art 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/30 . . .

30 ..

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see SI2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/31 . ..

31 ..

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting {ss 1-39)/32 Digital broadcasting of Gaelic programmes

Miscellaneous and supplemental

32 Digital broadcasting of Gaelic programmes &

(1) The Secretary of State may by order provide for [OFCOM to include in no more than one relevant
multiplex licence] such conditions relating to the broadcasting of programmes in Gaelic for reception wholly
or mainly in Scotland as may be specified in, or determined by them under, the order.

(2) The Secretary of State may by order require the holder of a multiplex licence ("the holder"), in
complying with any such conditions, to broadcast programmes in Gaelic supplied by each of the persons
mentioned in subsection (4) ("the suppliers") amounting to such minimum number of hours (if any) of
transmission time per year as may be specified in the order in relation to that supplier.
(3) For the purpose of enabling the holder to comply with any such conditions and any obligation
imposed by virtue of subsection (2), it shall be the duty of each supplier to provide the holder, free of
charge, with such programmes in Gaelic which have been broadcast by the supplier as the holder may
request.
(4) The suppliers are--

(a) theBBC,

(b) the Channel Four Television Corporation,
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(c) any holder of a Channel 3 licence to provide a regional Channel 3 service (within the meaning of
Part | of the 1990 Act) for reception wholly in Scotland, and

(d) such other persons providing television broadcasting services as may be specified by order by the
Secretary of State.

(5)  Subsection (3) shall not apply in relation to any programme first broadcast by the supplier
concerned--

(a) before 1st January 1993, or

{(b) in the period beginning on 1st January 1993 and ending on 31st March 1997, if the supplier has no
right to broadcast it again or has such a right but is not entitled to transfer it to the holder.

(6) The holder may broadcast any programme supplied by virtue of subsection (3) on one occasion only.
(7)  The holder shall consult [Seirbheis nam Meadhanan Gaidhlig] and the suppliers about--

(@) the quantity of programmes likely to be requested by the holder from each supplier by virtue of
subsection (3), and

(b) the schedules proposed for the broadcast by the holder of programmes supplied by virtue of that
subsection,

and shall have regard to any comments made as a result of such consultation.

(8) Any order under this section shall be subject to annulment in pursuance of a resolution of either
House of Parliament.

[(9) In this section--
"Gaelic" means the Gaelic language as spoken in Scotland;

"relevant multiplex licence"” means a multiplex licence in respect of which the Secretary of State has
made an order under section 243(3) of the Communications Act 2003;

“television broadcasting service" has the same meaning as in Part 3 of the Communications Act 2003.]

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Amendment

Sub-s (1): words "OFCOM to include in no more than one relevant multiplex licence" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 97(1), (2); for transitional
provisions see s 406(6), Sch 18, paras 29, 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (7): words "Seirbheis nam Meadhanan Gaidhlig" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 97(1), (3); for transitional provisions see s 406(6),
Sch 18, paras 28-30, 33, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (9): substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 97(1), (4); for
transitional provisions see s 406(6), Sch 18, paras 29, 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Subordinate Legislation

Multiplex Licence (Broadcasting of Programmes in Gaelic) (Revocation) Order 2011, SI 2011/1169 (made
under sub-ss (1), (2)).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/33 Review of digital television broadcasting

33 Review of digital television broadcasting '1

(1)  For the purpose of considering for how long it would be appropriate for television broadcasting
services to continue to be provided in analogue form, the Secretary of State--

(a) shall keep under review the extent of--
(i) the provision in the United Kingdom of multiplex services,
(iiy  the availability in the United Kingdom in digital form of the [following services, namely, Channel
3 services, Channel 4, Channel 5, the public television services of the Welsh Authority (within the
meaning of Part 2 of Schedule 12 to the Communications Act 2003), the digital public teletext

service], and the television broadcasting services of the BBC, and

(i)  the ownership or possession in the United Kingdom of equipment capable of receiving the
services referred to in sub-paragraph (ii) when broadcast or transmitted in digital form,

and the likely future extent of such provision, such availability and such ownership or possession, and

(b) shall, on or before the fourth anniversary of the day on which the first multiplex licence is granted
under section 8, and at such time or times thereafter as he thinks fit, require [OFCOM] and the BBC to Q
report to him on the matters referred to in paragraph (a).

(2) If [OFCOM] or the BBC are required to submit a report under subsection (1){b), they shall submit the
report within twelve months of the date of the requirement.

(3) Before making any report under subsection (1)(b), [OFCOM] shall consult--
(2) the holders of all multiplex licences,

(b) the holders of digital programme licences who are providing digital programme services which are
being broadcast,

(c) such other persons providing services licensed by [OFCOM} under this Part or Part | . . . of the
1990 Act as [OFCOM] think fit, and

(d) the Welsh Authority;

and [OFCOM] shall include in their report a summary of representations made to them by the persons
consulted.
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(4) Forthe purpose mentioned in subsection (1), the Secretary of State shall, on requiring reports under
subsection (1)}(b), consult-

(@) such persons appearing to him to represent viewers as he thinks fit, and

(b) such other persons as he thinks fit,

in connection with the matters referred to in subsection (1)(a) and also, if the Secretary of State thinks fit,
as to the likely effects on viewers of any television broadcasting service ceasing to be broadcast in
analogue form.

(8) In this section "television broadcasting service" has the same meaning as in Part | of the 1990 Act.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): in para (a)(ii) words from "following services, namely," to "public teletext service" in square
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 98(1), (3); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (1): in para (b) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 98(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 98(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (3): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 98(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1, for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.
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Sub-s (3): in para (c) words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, Sl 2003/3192, art 2(a), Sch 1, paras 1, 18.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2, 9.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(a), Sch 1, paras 1, 17.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/34 . . .

34 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/35 Enforcement of licences held by BBC companies

35 Enforcement of licences held by BBC companies
Where [OFCOM]--

(a) give a direction to a BBC company under section 40(1) of the 1990 Act as applied by section 23(8) .
or 27(8), ,

(b) serve a notice on a BBC company under any provision of section 17, 23 or 27, or

(c) receive any representations from a BBC company under section 17(4), 23(6) or 27(6) or under
section 42 of the 1990 Act as so applied,

[OFCOM] shall send a copy of the direction, notice or representations to the Secretary of State.
NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

http://www lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004254


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs
Page 69 of 272

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Reference to "OFCOM" in square brackets in both places it occurs substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 99; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (lsle of
Man) Order 2003, SI 2003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
. Broadcasting (ss 1-39)/36 Power to vary amount of financial penalties

36 Power to vary amount of financial penalties

(1)  The Secretary of State may by order amend any of the provisions specified in subsection (2) by
substituting a different sum for the sum for the time being specified there.

[(2) The provisions referred to in subsection (1) are-
(a) section 11(5B)a) and (5C)(a);
(b) section 17(2A)a);
(c) section 23(2A)(a); and
(d) section 27(2A)a).

(3) No order is to be made under subsection (1) unless a draft of the order has been laid before
Parliament and approved by a resolution of each House.]

. NOTES
Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-ss (2), (3): substituted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 16.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further
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See further, with modifications, the extension of this section to Guernsey: the Broadcastmg (Guernsey)
Order 2003, SI 2003/3192, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcastmg (Isle of
‘Man) Order 2003, SI12003/3193; art 2(a), Sch 1, paras 1, 2.

See further, with modifications; the extension of this section: to Jersey the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(a), Sch 1, paras 1, 2.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/37 Computation of muitiplex revenue

37 Computation of multiplex revenue

Part| of Schedule 1 (which contains provisions relating to the computation of multiplex revenue for the
purposes of this Part) shall have effect.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2). "

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(a), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(a), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(a), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/38 . . .

38 ... Q

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part | Digital Terrestrial Television
Broadcasting (ss 1-39)/39 Interpretation of Part |

39 Interpretation of Part |

(1) Inthis Part--
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"ancillary service" has the meaning given by section 24(2);

"a Channel 3 licence" has the same meaning as in Part | of the 1990 Act and "a Channel 3 service"
means a regional or national Channel 3 service (within the meaning of that Part);

"Channel 4", "Channel 5" and "a Channel 5 licence" have the same meaning as in Part | of the 1990 Act;

"digital additional service" has the meaning given by section 24(1), and "digital additional services
licence" means a licence to provide such services;

"digital programme service" has the meaning given by section 1(4), and "digital programme licence"
means a licence to provide such services;

['digital public teletext service" has the same meaning as in Part 3 of the Communications Act 2003;
“digital sound programme service" has the same meaning as in Part 2 of this Act;

"general multiplex service" has the same meaning as in that Part;]

"independent analogue broadcaster” has the meaning given by section 2(1);

“licence" means a licence under this Part, and "licensed" shall be construed accordingly;

"multiplex service" has the meaning given by section 1(1), and "multiplex licence” means a licence to
provide such a service;

["public teletext provider" means the person for the time being licensed under Part 1 of the 1990 Act to
provide the public teletext service (within the meaning of Part 3 of the Communications Act 2003):]

“"qualifying service" has the meaning given by section 2(2);

['S4C" and "S4C Digital" each has the same meaning as in Part 3 of the Communications Act 2003;]
"technical service”" has the meaning given by section 24(3);

["television licensable content service"” has the meaning given by section 232 of the Communications Act
2003;}

["television multiplex service” has the meaning given by section 241 of the Communications Act 2003].

(2) Where the person who is for the time being the holder of any licence ("the present licence holder") is
not the person to whom the licence was originally granted, any reference in this Part (however expressed)
to the holder of the licence shall be construed, in relation to any time falling before the date when the
present licence holder became the holder of it, as including a reference to a person who was previously
the holder of the licence.

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
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Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub -s (1): definition "the Commrssron" (omitted) repealed by the Communlcatrons Act 2003, s 406(7), Sch
19(1) for transmonal provrsrons see s 406(6) Sch 18 paras 30 64 thereto

Date in force 29 December 2003 see Sl 2003/3142 art 3(1) Sch 1.

Sub-s (1): definitions "digital public teletext service", "digital sound programme service" and "general
multiplex service" inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 100(a); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (1): definition "public teletext provider" substituted by the Communications Act 2003, s 360(3), Sch
15, Pt 2, para 100(b); for transitional provisions see s 406(6), Sch 18, paras 5, 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions .*
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (1): definition "qualifying teletext service" (omitted) repealed by the Communications Act 2003, s 406
(7), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 41, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (1): definition ""S4C" and "S4C Digital"" substituted, for definitions "S4C" and "on S4C™"™ and ""'S4C
Digital" and "on S4C Digital"™" as originally enacted, by the Communications Act 2003, s 360(3), Sch 15, Pt
2, para 100(c).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

Sub-s (1): definition “television licensable content service" inserted by St 2006/2131, art 5(1), (2).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

Sub-s (1): definition "television multiplex service" inserted by the Communications Act 2003, s 360(3), Sch
15, Pt 2, para 100(d); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(a), Sch 1, paras 1, 20.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(a), Sch 1, paras 1, 2, 11.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
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2003, S12003/3203, art 2(a), Sch 1, paras 1, 19.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/40 Radio multiplex services

Part Ii
Digital Terrestrial Sound Broadcasting

Introductory

40 Radio multiplex services

[(1) Inthis Part "radio multiplex service" means a radio multiplex service within the meaning of Part 3 of
the Communications Act 2003.]

(4) Aradio multiplex service . . . may be either--
(a) provided for a particular area or locality in the United Kingdom (a "“local radio multiplex service"), or

(b) provided without any restriction by virtue of this Act to a particular area or locality in the United
Kingdom (a "national radio multiplex service").

(5) In this Part "digital sound programme service" means a service consisting in the provision by any
person of programmes consisting wholly of sound (together with any ancillary services, as defined by
section 63(2)) with a view to their being broadcast in digital form [so as to be available for reception by
members of the public], whether by him or by some other person, but does not include--

(a) asimulcast radio service (as defined by section 41(2)), or

(b) aservice where the sounds are to be received through the use of coded reference to pre-defined
phonetic elements of sounds.

(6) The Secretary of State may, if having regard to developments in broadcasting technology he
considers it appropriate to do so, by order amend the definition of "digital sound programme service" in
subsection (5).

(7)  No order under subsection (6) shall be made unless a draft of the order has been laid before and
approved by a resolution of each House of Parliament.

[(8) Inthis section--

"available for reception by members of the public" shall be construed in accordance with section 361 of
the Communications Act 2003;

"broadcast" means broadcast otherwise than from a satellite.]

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).
Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
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Amendment

- Sub-s(1): substituted; for sub-ss (1)-(3) as originally enacted, by the Commumcatlons Act 2003, s 360(3)
Sch 15, Pt 2, para 101(1), (2).

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (4): words omitted repealyed by the Communications Act 2003,"33' 360(3), 406(7), Sch 15, Pt 2, para
101(1), (3), Sch 19(1). ,

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "so as to be available for reception by members of the public" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 101(1), (4).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 101(1), (5).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(b), Sch 1, paras 1, 2, 21.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI12003/3203, art 2(b), Sch 1, paras 1, 2, 20.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting ({sle of
Man) Order 2003, SI1 2003/3193, art 2(b), Sch 1, paras 1, 2, 12.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/41 Meaning of "independent national broadcaster” and "simulcast radio service”

41 Meaning of "independent national broadcaster” and "simulcast radio service"

(1) In this Part "independent national broadcaster” means any person who is the holder of a national
licence (within the meaning of Part Ill of the 1990 Act). ‘

ey

[(2) Inthis Part, a "simulcast radio service” means a service provided by a person for broadcasting in
digital form and corresponding to a service which is a national service within the meaning of Part 3 of the
1990 Act and is provided by that person.}

(3) For the purposes of this Part a service provided for broadcasting in digital form corresponds to a
national service (within the meaning of Part |l of the 1990 Act) if, and only if, in every calendar month--

(a) atleast 80 per cent of so much of the national service as consists of programmes, consists of
programmes which are also included in the digital service in that month, and

(b) atleast 50 per cent of so much of the national service as consists of such programmes is
broadcast at the same time on both services.

(4) The Secretary of State may by order amend subsection (3)(a) or (b) by substituting for the
percentage for the time being specified there a different percentage specified in the order.

(5) Before making an order under subsection (4) the Secretary of State shall consult such persons
appearing to him to represent listeners as he thinks fit.

(6) An order under subsection (4) shall be subject to annulment in pursuance of a resolution of either
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House of Parliament.

(7) In subsection (3) "programme" does not include an advertisement.
NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment (for certain purposes): 1 October 1996: see Sl 1996/2120, art 4, Sch 1.
Appointment (remaining purposes): 29 January 1998: see S| 1998/188, art 3.

Amendment
Sub-s (2): substituted by the Communications Act 2003, s 256(1).

‘ Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(b), Sch 1, paras 1, 2, 22.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/32083, art 2(b), Sch 1, paras 1, 2, 21.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/42 Licences under Part I

General provisions about licences

‘ 42 Licences under Part lI
(1) Any licence granted by [OFCOM)] under this Part shall be in writing and (subject to the provisions of
this Part) shall continue in force for such period as is provided, in relation to a licence of the kind in
guestion, by the relevant provision of this Part.

2) [OFCOM]--

(@) shall not grant a licence to any person unless they are satisfied that he is a fit and proper person to
hold it, and

(b) shall do all that they can to secure that, if they cease to be so satisfied in the case of any person
holding a licence, that person does not remain the holder of the licence:

and nothing in this Part shall be construed as affecting the operation of this subsection or of section 44(1)
or (2)(b) or (c).

[(3) OFCOM may vary a licence by a notice served on the licence holder.
(3A) OFCOM shall not vary--

(a) the period for which a licence having effect for a specified period is to continue in force, or
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(b) increase the total amount of digital capacity specified in a national radio multiplex licence for the
purposes of section 48(1A), ‘ ' ~ :

unless the licence holder consents.

(3B) OFCOM shall not make any other variation of a licence unless the licence holder has been given a
reasonable opportunity of making representations to OFCOM about the variation.]

(4) [Paragraph (a) of subsection (3A)] does not affect the operation of section 59(1 )(b); and that
subsection shall not authorise the variation of any condition included in a licence in pursuance of section
55(1).

(5) Alicence granted to any person under this Part shall not be transferable to any other person without
the previous consent in writing of [OFCOM].

(6) Without prejudice to the generality of subsection (5), [OFCOM] shall not give their consent for the

purposes of that subsection unless they are satisfied that any such other person would be in a position to

comply with all of the conditions included in the licence which would have effect during the period for which

it is to be in force.

[(7) The holding of a licence by a person shall not relieve him-- ‘

(a) of any liability in respect of a-failure to hold [a licence under section 8 of the Wireless Telegraphy
Act 2006}; or

(b) of any obligation to comply with requirements imposed by or under Chapter 1 of Part 2 of the
Communications Act 2003 (electronic communications networks and electronic communications
services).]

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 102(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 102(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-ss (3), (3A), (3B): substituted, for sub-s (3) as originally enacted, by the Communications Act 2003, s
360(3), Sch 15, Pt 2, para 102(1), (4); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto. :
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): words "Paragraph (a) of subsection (3A)" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 102(1), (5); for transitional provisions see s 406(6), Sch 18, paras
30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 102(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 102(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

“ ‘ Sub-s (7): substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 102(1), (6); for
transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7). in para (a) words "a licence under section 8 of the Wireless Telegraphy Act 2006" in square
brackets substituted by the Wireless Telegraphy Act 2006, s 123, Sch 7, para 18.

Date in force: 8 February 2007: see the Wireless Telegraphy Act 2006, s 126(2).

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(b), Sch 1, paras 1, 23.
See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(b), Sch 1, paras 1, 2, 13.

, ‘ See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(b), Sch 1, paras 1, 22.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/43 General licence conditions

43 General licence conditions

(1) Alicence may include--
(a) such conditions as appear to [OFCOM] to be appropriate having regard to any duties which are or
may be imposed on them, or on the licence holder, by or under [this Act, the 1990 Act or the

Communications Act 2003];

(b) conditions enabling [OFCOM] to supervise and enforce technical standards in connection with the
provision of the licensed service;

(c) conditions requiring the payment by the licence holder to [OFCOM] (whether on the grant of the
licence or at such times thereafter as may be determined by or under the licence, or both) of a fee or
fees of an amount or amounts so determined;

(d) conditions requiring the licence holder to furnish [OFCOM], in such manner and at such times as
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they may reasonably require, with such information as they may require for the purpose of exercising the
functions assigned to them by or under this Act[, the 1990 Act or the Communications Act 2003];

(e) . conditions requiring the licence holder, if found by [OFCOM] to be in breach of any condition of his
_licence, to reimburse to [OFCOM], in such circumstances as are specified in any conditions, any costs
reasonably incurred by them in connection with the breach of that condition;

(f)  conditions providing for such incidental and supplemental matters as appear to [OFCOM] to be
appropriate.

(2) Alicence may in particular include--
(a) conditions requiring the licence holder--

(i) to comply with any direction given by [OFCOM] as to such matters as are specified in the
licence or are of a description so specified, or

(i) (exceptto the extent that [OFCOM] consent to his doing or not doing them) not to do or to do
such things as are specified in the licence or are of a description so specified; and

(b) conditions requiring the licence holder to permit--
(i) any employee of, or person authorised by, [OFCOM], . .. : ‘
(ii)

to enter any premises which are used in connection with the broadcasting of the licensed service and to
inspect, examine, operate or test any equipment on the premises which is used in that connection.

(3) The fees required to be paid to [OFCOM] by virtue of subsection (1)(c) shall be in accordance with
such tariff as may from time to time be fixed by [OFCOM]. . ..

(4) A tariff fixed under subsection (3) may specify different fees in relation to different cases or
circumstances; and [OFCOM] shall publish every such tariff in such manner as they consider appropriate.

(5) Where the holder of any licence--

(a) s required by virtue of any condition imposed under this Part to provide [OFCOM] with any
information, and

(b) in purported compliance with that condition provides them with any information which is false in a

material particular, %

he shall be taken for the purposes of sections 59, 62 and 66 of this Act and section 111 of the 1990 Act to
have failed to comply with that condition.

(6) Nothing in this Act which authorises or requires the inclusion in a licence of conditions relating to any
particular matter or having effect for any particular purpose shall be taken as derogating from the
generality of subsection (1).

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
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Amendment

Sub-s (1): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 103(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (a) words "this Act, the 1990 Act or the Communications Act 2003" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 103(1), (3)(a); for transitional
provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (d) words ", the 1990 Act or the Communications Act 2003" in square brackets inserted
by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 103(1), (3)(b); for transitional provisions see
s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (2): in paras (a)(i), (i), (b)(i) reference to "OFCOM" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 103(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): para (b)(ii) and word omitted immediately preceding it repealed by the Communications Act
2003, ss 360(3), 406(7), Sch 15, Pt 2, para 103(1), (4), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 103(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): words omitted repealed by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 103(1),
(5); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 103(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (5): in para (a) reference to "OFCOM” in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 103(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcastmg (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (lsle of
Man) Order 2003, SI 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this sectlon to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/44 Restrictions on holding of licences under Part Il

44 Restrictions on holding of licences under Part |l
(1) [OFCOM] shall do all that they can to secure--

(a) that a person does not become or remain the holder of a licence if he is a person who is a
disqualified person in relation to that licence by virtue of Part Il of Schedule 2 to the 1990 Act (as
amended by this Act); and

[(b) that a person does not become the holder of a licence if requirements imposed by or under
Schedule 14 to the Communications Act 2003 would be contravened were he to do so; and

(c) that those requirements are not contravened in the case of a person who already holds a licence].
(2) [OFCOM] may accordingly--

(a) require any applicant for a licence to provide them with such information as they may reasonably
require for the purpose of determining--

(i) whether he is such a disqualified person as is mentioned in subsection (1)(a),

(i) whether any such requirements as are mentioned in subsection (1){b) would preclude them
from granting a licence to him, and

(iii)  if so, what steps would be required to be taken by or in relation to him in order for any such
requirements to be complied with;

(b) revoke the award of a licence to a body where a relevant change takes place after the award, but
before the grant, of the licence; Q

{c) make the grant of a licence to any person conditional on the taking of any specified steps that
appear to them to be required to be taken as mentioned in paragraph (a)(iii);

(d) impose conditions in any licence enabling them to require the licence holder, if a body corporate,
to give to them advance notice of proposals affecting--

(i) shareholdings in the body, or
(i) the directors of the body,
where such proposals are known to the body;

[(da) impose conditions in a licence requiring the licence holder, if a body corporate, to give OFCOM
notice, after they have occurred and irrespective of whether proposals for them have fallen to be notified,
of changes, transactions or events affecting--

(i) shareholdings in the body; or

(i) the directors of the body;

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004266


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do

For Distribution to CPs

Page 81 of 272

(db) impose conditions in a licence enabling OFCOM to require the licence holder to provide them
with such information as they may reasonably require for determining--

(i)  whether the licence holder is a disqualified person in relation to that licence by virtue of Part 2 of
Schedule 2 to the 1990 Act; or

(i)  whether any such requirements as are mentioned in subsection (1)(b) have been and are being
complied with by or in relation to the licence holder;]

(e) impose conditions in any licence enabling them to give the licence holder directions requiring him
to take, or arrange for the taking of, any specified steps appearing to them to be required to be taken in
order for any such requirements as are mentioned in subsection (1)(b) to be complied with.

(3) Where [OFCOM]--

(@) revoke the award of any licence in pursuance of subsection (2)(b), or

(b) determine that any condition imposed by them in relation to any licence in pursuance of subsection
(2)(c) has not been satisfied,

Iy any provisions of this Part relating to the awarding of licences of the kind in question shall (subject to

‘ subsection (4)) have effect as if the person to whom the licence was awarded or granted had not made an
application for it.
(4) Those provisions shall not so have effect if [OFCOM] decide that it would be desirable to publish a
fresh notice under this Part in respect of the grant of a licence, or (as the case may be) a further licence, to
provide the service in question.

(5)  Every licence shall include such conditions as [OFCOM)] consider necessary or expedient to ensure
that where--

(a) the holder of the licence is a body, and

(b) arelevant change takes place after the grant of the licence,

[OFCOM] may revoke the licence by notice served on the holder of the licence and taking effect forthwith
or on a date specified in the notice.

(6) [OFCOM] shall not serve any such notice on the licence holder unless--

‘ (@ [OFCOM] have notified him of the matters [constituting their grounds for revoking the licence] and
A given him a reasonable opportunity of making representations to them about those matters, and

(b) inacase where the relevant change is one falling within subsection (7)--

(i) they have also given him an opportunity of complying with [the requirements imposed by or
under Schedule 14 to the Communications Act 2003] within a period specified in the notification, and

(i) the period specified in the notification has elapsed.

(7)  Arelevant change falls within this subsection if it consists only in one or more of the following--

(@)

(b) achange in the national market share (within the meaning of [Part 1 of Schedule 14 to the
Communications Act 2003]) of one or more national newspapers (within the meaning of that Part of that
Schedule), or

(c) achange in the local market share (within the meaning of [section 5 of the Broadcasting Act 1990])

in a particular area of one or more local newspapers (within the meaning of [Part 1 of Schedule 14 to the
Communications Act 2003]).
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(8)  In this section "relevant change", in relation to a body to which a licence has been awarded or
granted, means-- : :

(a) -any change affecting the nature or characteristics of the body,
(b) any change in the persons having control over or interests in the body, or

(c) any other change giVing rise to [a disqualification under Part 2 of Schedule 2 to the 1990 Actor a
contravention of a requirement imposed by or under Schedule 14 to the Communications Act 2003],

bei‘ng (in any case) a change which is such that, if it fell to [OFCOM] to determine ‘whether to award the
licence to the body in the new circumstances of the case, they would be induced by the change to refrain
from so awarding it.

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2). .

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 104(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (1): paras (b), (c) substituted, for para (b) as originally enacted, by the Communications Act 2003, s
350(2).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see the Communications Act 2003, s 406(6), Sch 18, paras 5, 54(5)-(7), 64. Q

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 104(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): paras (da), (db) inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 104(1),
(3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 104(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 104(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 104(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 104(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): in para (a) words "constituting their grounds for revoking the licence" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 104(1), (4)(a); for transitional
provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

Sub-s (6): in para (b)(i) words "the requirements imposed by or under Schedule 14 to the Communications
Act 2003" in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para
104(1), (4)(b); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): para (a) repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para 104
(1), (5)(a), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7). in para (b) words "Part 1 of Schedule 14 to the Communications Act 2003 in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 104(1), (5)(b); for transitional
provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (7): in para (c) words "section 5 of the Broadcasting Act 1990" in square brackets substituted by SI
2011/1503, arts 13, 15(a).

Date in force: 15 June 2011: see S| 2011/1503, art 1.

Sub-s (7). in para (c) words "Part 1 of Schedule 14 to the Communications Act 2003" in square brackets
substituted by SI 2011/1503, arts 13, 15(b).

Date in force: 15 June 2011: see SI 2011/1503, art 1.

Sub-s (8): in para (c) words from "a disqualification under” to "the Communications Act 2003" in square
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 104(1), (6); for
transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.
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Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (8): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 104(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003; see SI 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192; art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S| 2003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/45 . ..

Radio multiplex services ‘

45 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 42, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/46 National radio multiplex licences

46 National radio multiplex licences Q

(1) Where [OFCOM] propose 1o grant a licence to provide a national radio multiplex service, they shall
publish, in such manner as they consider appropriate, a notice--

(a) stating that they propose to grant such a licence,
(b) specifying the frequency on which the service is to be provided,

(c) specifying, in such manner as [OFCOM] consider appropriate, the area of the United Kingdom in
which the frequency is to be available,

(d) where digital capacity on the frequency is reserved in pursuance of [a condition] under section 48
for the broadcasting of a simulcast radio service, stating that fact and specifying the capacity reserved
and the identity of the national service or services concerned,

(e)
(f) inviting applications for the licence and specifying the closing date for such applications,

(9) specifying the fee payable on any application made in pursuance of the notice, and
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(h) stating whether any percentage of multiplex revenue for each accounting period would be payable
by an applicant in pursuance of section 55 if he were granted the licence and, if so, specifying that
percentage.

(2) Unless an order under section 55(2) is in force--

(@) the consent of the Secretary of State shall be required for so much of the notice as relates to the
matters specified in subsection (1)(h), and

(b) [OFCOM] may if they think fit (with that consent) specify under subsection (1)(h)--

(i) different percentages in relation to different accounting periods falling within the period for which
the licence would be in force, and

(i) anil percentage in relation to any accounting period so falling.

(8) When publishing a notice under subsection (1), [OFCOM]--

(@) shall publish with the notice general guidance as to requirements to be met by proposals as to the
‘ matters referred to in subsection (4)(b)(i) and (ii) and (f), and

(b) may publish with the notice such other general guidance as they consider appropriate.

(4)  Any application made in pursuance of a notice under subsection (1) must be in writing and
accompanied by--

(a) the fee specified in the notice under subsection (1)(g),
(b) atechnical plan relating to the service which the applicant proposes to provide and indicating--

(i) the parts of the area specified under subsection (1)(c) which would be within the coverage area
of the service,

(i)  the timetable in accordance with which that coverage would be achieved, and

(i)  the technical means by which it would be achieved,

(c) the applicant's proposals as to the number of digital sound programme services to be broadcast
and as to the characteristics of each of those services,

(d) the applicant's proposals as to the timetable in accordance with which the broadcasting of each of
those services would begin,

[(da) the applicant’s proposals as to the broadcasting of television licensable content services,]
(e) the applicant's proposals as to the broadcasting of digital additional services,

(f) the applicant's proposals for promoting or assisting the acquisition, by persons in the proposed
coverage area of the service, of equipment capable of receiving the service,

() such information as [OFCOM] may reasonably require as to the applicant's present financial
position and his projected financial position during the period for which the licence would be in force, and

(h)  such other information as [OFCOM] may reasonably require for the purpose of considering the
application.

(6) In subsection (4)(f) "acquisition” includes acquisition on hire or loan.

(6) Atany time after receiving such an application and before determining it, [OFCOM] may require the
applicant to furnish additional information under any of paragraphs (b) to (h) of subsection (4).
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(7) - Any information to be furnished to [OFCOM] under this sectlon shaH if they S0 require, be in such
form.or verified in such manner as they may specify. - ‘

(8) [OFCOM] shall, as soon as reasonably practicable after the date specified in a notice under
subsection (1) as the closing date for applications, publish in such manner.as they.consider appropriate—

(a) - the following matters; namely--
(i) the name of every person who has made an appllcatlon to them‘m \pursuance of the notice,
(ii) the proposails submltted by him under subsection (4)(c), and
(iii) such other |nformat|on connected with his application as [OFCOM] consider appropriate; and
(b) anotice--
(i) inviting representations to be made to them with respect to any of the applications, and

(i)  specifying the manner in which, and the time by which, any such representations are to be so
made.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see Sl 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 105(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto. Q

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (d) words "a condition” in square brackets substituted by the Communications Act 2003,
s 360(3), Sch 15, Pt 2, para 105(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): para (e) repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
provisions see s 406(6), Sch 18, paras 30, 42, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (b) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 105(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004272


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 87 of 272

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 105(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): para (da) inserted by S1 2006/2131, art 5(1), (3).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

Sub-s (4): in paras (g), (h) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 105(1), (2); for transitional provisions see s 406(6), Sch 18, paras
30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 105(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 105(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 105(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(b), Sch 1, paras 1, 2, 24.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, paras 1, 2, 23.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/47 Award of national radio multiplex licences

47 Award of national radio multiplex licences

(1)  Where [OFCOM] have published a notice under section 46(1), they shall in determining whether, or
to whom, to award the national radio multiplex licence in question, have regard to the extent to which,
taking into account the matters specified in subsection (2) and any representations received by them in
pursuance of section 46(8)(b) with respect to those matters, the award of the licence to each applicant
would be calculated to promote the development of digital sound broadcasting in the United Kingdom
otherwise than by satellite.

(2) The matters referred to in subsection (1) are--
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(a) the extent of the coverage area (within the area specified in the notice under section 46(1)(c))
proposed to be achieved by the applicant as indicated in the technical plan submitted by him under
section 46(4)(b), ; :

(b) fhe timetables propdsed by the épplicant under seétion 46(4)(b)(ii) and (d),

(c) the ability of the appliCant to establiéh the propred service ahd to maintain it throughout the
period for which the licence will be in force,

(d) the capacity of the digital sound programme services proposed to be included in the service to
appeal to a variety of tastes and interests,

(e) any proposals by the applicant for promoting or assisting the acquisition, by persons in the
proposed coverage area of the service, of equipment capable of receiving the service, and

(f) whether, in contracting or offering to contract with persons providing digital sound programme
services], television licensable content services] or digital additional services, the applicant has acted in
a manner calculated to ensure fair and effective competition in the provision of such services.

(3) In subsection (2)(e) "acquisition” includes acquisition on hire or loan.

@) ... ‘;

(8) Where [OFCOM] have awarded a national radio multiplex licence to any person in accordance with
this section, they shall, as soon as reasonably practicable after awarding the licence--

(a) publish in such manner as they consider appropriate--
(i) the name of the person to whom the licence has been awarded, and
(i)  such other information as [OFCOM] consider appropriate, and

(b) grant the licence to that person.

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 1086; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (f) words ", television licensable content services" in square brackets inserted by S|
2006/2131, art 5(1), (4).

Date in force: 25 July 2006: see S1 2006/2131, art 1(1).
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Sub-s (4): repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s
406(6), Sch 18, paras 30, 42, 64 thereto.

Date in force: 29 December 2003: see Si 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 106; for transitional provisions see s 406(6), Sch
18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)

Order 2003, SI 2003/3192, art 2(b), Sch 1, paras 1, 25.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of

Man) Order 2003, SI 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
‘ 2003, S12003/3203, art 2(b), Sch 1, paras 1, 24.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/48 Reservation of capacity for independent national broadcasters

48 Reservation of capacity for independent national broadcasters

[(1A) OFCOM must ensure that the conditions included in national radio multiplex licences (taken
together) secure that an amount of digital capacity on the multiplex frequencies is reserved for every
independent national broadcaster for the broadcasting of a simulcast radio service provided by that
broadcaster.

(1B)  Where the conditions of a licence for a national radio multiplex service reserve capacity on the
frequency made available for that service for the broadcasting of a simulcast radio service provided by an

independent national broadcaster, those conditions must also include the condition specified in subsection
(1C).

(1C)  That condition is the condition that OFCOM consider appropriate for securing that, in consideration
of the making by the independent national broadcaster of the payments which--

‘ (a) are agreed from time to time between him and the licence holder, or

(b) indefault of agreement, are determined under this section,

the licence holder uses, for the broadcasting of a simulcast radio service provided by that broadcaster,
such of the reserved digital capacity as may be requested, from time to time, by that broadcaster.

(1D)  Where conditions are included under this section in a national radio multiplex licence reserving
capacity for an independent national broadcaster, OFCOM may include conditions relating to the
broadcasting of the simulcast radio service in the licence for the national service provided by that
broadcaster.] :

(4) Where the holder of a national radio multiplex licence and an independent national broadcaster fail
to agree as to the payments to be made under a condition included in the licence in accordance with
[subsection (1C)], either of them may refer the matter to [OFCOM] for their determination.

(5) Before making a determination under subsection (4), [OFCOM] shall give the licence holder and the
independent national broadcaster an opportunity of making representations to [OFCOM] about the matter.

(6) Inmaking any determination under subsection (4), [OFCOM] shall have regard to--

(a) the expenses incurred, or likely to be incurred, by the licence holder in providing the national radio
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multiplex service and in broadcasting the simulcast radio service in question, and

(b) the terms on which persons providing national radio multiplex services contract with persons
providing national digital sound programme services for the broadcasting of those services.

[(7) Inthis section "the multiplex frequencies” means the frequencies made available for the purposes of
licensed national radio multiplex services.]

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment ‘

Sub-ss (1A)-(1D): substituted, for sub-ss (1)-(3) as originally enacted, by the Communications Act 2003, s
360(3), Sch 15, Pt 2, para 107(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 48, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): words "subsection (1C)" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 107(1), (4); for transitional provisions see s 406(6), Sch 18, paras 30, 48, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM” in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 107(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1. Q

Sub-s (5): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 107(1), (3); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 107(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7). inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 107(1), (5); for
transitional provisions see s 406(6), Sch 18, paras 30, 48, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(b), Sch 1, paras 1, 2.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part || Digital Terrestrial Sound Broadcasting
(ss 40-72)/49 Duty of [OFCOM] to reserve digital capacity for certain purposes of BBC

49 Duty of [OFCOM] to reserve digital capacity for certain purposes of BBC

(1) Inexercising their powers to grant local radio multiplex licences, [OFCOM] shall reserve to the BBC
such digital capacity as [OFCOM] consider appropriate in all the circumstances with a view to enabling
every BBC local radio service and every BBC radio service for Wales, Scotland or Northern Ireland to be
received in digital form within a coverage area which, so far as reasonably practicable, corresponds with
the coverage area for that service as provided otherwise than in digital form.

(2)  The circumstances to which [OFCOM] may have regard in performing their duty under subsection (1)
include the likely demand for digital capacity by persons providing or proposing to provide local digital
sound programme services.

(3) Where [OFCOM] propose to grant a licence to provide a local radio multiplex service, they shall
notify the BBC of [OFCOM's] proposals for reserving to the BBC digital capacity on the frequency in
respect of which the licence is to be granted in respect of the area or locality in which it is to be granted.

(4)  [If the BBC do not give their consent to the proposals within such period as OFCOM may specify in
their notice under subsection (3), OFCOM shall] determine--

(@) whether any digital capacity is to be reserved to the BBC on the grant of the licence, and

(b) if so, the amount of that capacity.

(6) Before making any determination under subsection (4), [OFCOM shall give the BBC an opportunity
of making representations to them about their proposals].

(6) Where alocal radio multiplex licence is granted in respect of a frequency and area or locality in
respect of which digital capacity is reserved in pursuance of this section, the licence shall include such
conditions as appear to [OFCOM] to be appropriate for the purpose of securing that, in consideration of the
making by the BBC of such payments as are from time to time agreed between the holder of the licence
and the BBC [or (in default of agreement) determined under this section], the holder of the licence uses
such digital capacity as may from time to time be requested by the BBC (not exceeding the amount so
reserved) for the broadcasting of services provided by the BBC.

[(7) Where the holder of the licence and the BBC fail to agree--

(@) the payments to be made under a condition included in the licence in accordance with subsection
(6), or

(b) the other terms that are to apply in relation to the use of digital capacity in accordance with such a
condition,

either of them may refer the matter to OFCOM for determination.

(8) Before making a determination under subsection (7), OFCOM must give the licence holder and the
BBC an opportunity of making representations to them about the matter.

(9)  In making any determination under subsection (7), OFCOM shall have regard to--

(@) the expenses incurred, or likely to be incurred, by the licence holder in providing the local radio
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multiplex service in question, and
(b) the terms on which persons providing local radio multiplex services contract with persons providing

[television licensable content services or] local digital additional services for the broadcasting of those
services.] \ : ‘

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Section heading: reference to "OFCOM" in square brackets substituted by virtue of the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 108(1), (2); for transitional provisions see s 406(6), Sch 18, paras
30, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (1): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 108(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 108(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 108(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM's" in square brackets substituted by virtue of the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 108(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1,

Sub-s (4): words from "If the BBC" to "subsection (3), OFCOM shall” in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 108(1), (3); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (5): words "OFCOM shall give the BBC an opportunity of making representations to them about their
proposals"” in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para
108(1), (4); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 108(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): words "or (in default of agreement) determined under this section" in square brackets inserted
by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 108(1), (5); for transitional provisions see s
406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

. Sub-ss (7)-(9): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 108(1), (6); for
transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): in para (b) words "television licensable content services or" in square brackets inserted by S|
2006/2131, art 5(1), (5).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, paras 1, 26.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI1 2003/3203, art 2(b), Sch 1, paras 1, 25.

:. UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
‘ (ss 40-72)/50 Local radio multiplex licences

50 Local radio multiplex licences

(1) Where--

(a) the BBC have given their consent to proposals made to them under subsection (3) of section 49,
or

(b) [OFCOM have] made a determination under subsection (4) of that section,
[OFCOM] shall publish, in such manner as they consider appropriate, a notice under subsection (2).
(2) A notice under this subsection is a notice--

(a) stating that [OFCOM] propose to grant a local radio multiplex licence,

(b) specifying the frequency on which the service is to be provided,

(c)  specifying, in such manner as [OFCOM] consider appropriate, the area or locality in the United
Kingdom in which it is to be available,
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(d). stating whether in pursuance of a [determination under section 49(4)] any digital capacity on the

- frequency in that area or‘locality is-to be reserved for the broadcasting in digital form of one or more
BBC radio services and;, if so; specifying the capacity reserved and the identity of the BBC radio services
concerned,
(e) inviting applications for the licence and specifying the closing déte for such applications, and
(f) = specifying the fee payable on any application made in pursuance of the notice.

(3) When publishing a noﬁce undér subsection (2), [OFCOM]-—

(a) shall publish with the notice general guidance as to requirements to be met by proposals as to the
matters referred to in subsection (4)(b)(i) and (ii), and

(b) may publish with the notice such other general guidance as they consider appropriate.

(4) Any application made in pursuance of a notice under subsection (2) must be in writing and
accompanied by--

(a) the fee specified in the notice under subsection (2)(f),

(b) atechnical plan relating to the service which the applicant proposes to provide and indicating--

(i) the parts of the area or locality specified under subsection (2)(c) which would be within the
coverage area of the service,

(i) the timetable in accordance with which that coverage would be achieved, and

(iiiy  the technical means by which it would be achieved,

(c) the applicant's proposals as to the number of digital sound programme services (other than BBC
services) to be broadcast and as to the characteristics of each of those services,

(d) the applicant's proposals as to the timetable in accordance with which the broadcasting of each of
those services would begin,

[(da) the applicant's proposals as to the broadcasting of television licensable content services,]
(e) the applicant's proposals as to the broadcasting of digital additional services,

(f)  such information as [OFCOM] may reasonably require as to the applicant's present financial Q
position and his projected financial position during the period for which the licence would be in force, and

(g) such other information as [OFCOM] may reasonably require for the purpose of considering the
application.

(5) At any time after receiving such an application and before determining it [OFCOM] may require the
applicant to furnish additional information under any of paragraphs (b) to (g) of subsection (4).

(6) Any information to be furnished to [OFCOM] under this section shall, if they so require, be in such
form or verified in such manner as they may specify.

(7) ~ [OFCOM] shall, as soon as reasonably practicable after the date specified in a notice under
subsection (2) as the closing date for applications, publish in such manner as they consider appropriate--

(a) the following matters, namely--
(i) the name of every person who has made an application to them in pursuance of the notice,
(i)  the proposals submitted by him under subsection (4)(c), and

(iii)  such other information connected with his application as [OFCOM] consider appropriate; and
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(b) a notice--
(i) inviting representations to be made to them with respect to any of the applications, and

(ii)  specifying the manner in which, and the time by which, any such representations are to be so
made. ’

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): in para (b) words "OFCOM have" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 109(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 109(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in paras (@), (c) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 109(1), (2); for transitional provisions see s 406(6), Sch 18, paras
30, 64 thereto. ’

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (d) words “determination under section 49(4)" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 109(1), (4); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 109(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): para (da) inserted by S| 2006/2131, art 5(1), (6).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).
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Sub-s (4): in paras (f), (g) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 109(1), (2); for transitional provisions see s 406(6), Sch 18, paras
30, 64 thereto. : G e

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 109(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 109(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 109(1), (2); for transitional provisions see s 406(6), .
Sch 18, paras 30, 64 thereto. A

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(b), Sch 1, paras 1, 27.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(b), Sch 1, paras 1, 2, 15.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, paras 1, 26.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/51 Award of local radio multiplex licences

51 Award of local radio multiplex licences

(1) Where [OFCOM] have published a notice under section 50(2), they shall in determining whether, or Q
to whom, to award the local radio multiplex licence in question, have regard (in relation to each applicant)
to the matters specified in subsection (2).

(2) The matters referred to in subsection (1) are--

(a) the extent of the coverage area (within the area or locality specified in the notice under section 50
(2)(c)) proposed to be achieved by the applicant as indicated in the technical plan submitted by him
under section 50(4)(b),

(b) the timetables proposed by the applicant under section 50(4)(b)(ii) and (d),

(c) the ability of the applicant to establish the proposed service and to maintain it throughout the
period for which the licence will be in force,

(d) the extent to which the digital sound programme services (other than BBC services) proposed to
be included in the service would cater for the tastes and interests of persons living in the area or locality
for which the service is to be provided and, where it is proposed to cater for any particular tastes and
interests of such persons, the extent to which those services would cater for those tastes and interests,

(e) the extent to which any such digital sound programme services would broaden the range of
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programmes available by way of local digital sound programme services to persons living in the area or

locality for which it is to be provided and, in particular, the extent to which they would cater for tastes and
interests different from those already catered for by local digital sound programme services provided for

that area or locality,

[(f) the extentto which there is evidence that, amongst persons living in that area or locality, there is a
demand for, or support for, the provision of the proposed service, and]

(g) whether, in contracting or offering to contract with persons providing digital sound programme
services], television licensable content services] or digital additional services, the applicant has acted in
a manner calculated to ensure fair and effective competition in the provision of those services.

(3) Inconsidering the matters referred to in subsection (2), [OFCOM] shall take into account any
representations made to them in pursuance of section 50(7)(b) with respect to those matters.

(4) Where [OFCOM] have awarded a local radio multiplex licence to any person in accordance with this
section, they shall, as soon as reasonably practicable after awarding the licence--

(a) publish in such manner as they consider appropriate--
(i) the name of the person to whom the licence has been awarded, and
(i) such other information as [OF COM] consider appropriate, and

(b) grant the licence to that person.

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 110(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): para (f) substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 110(1), 3);
for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (g) words ", television licensable content services" in square brackets inserted by Sl
2006/2131, art 5(1), (7).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

Sub-s (3). reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 110(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3) Sch 15, Pt 2, para 110(1) (2) for transmonal prowsmns sees 406(6)
Sch 18, paras 30, 64 thereto. -

‘Datein force: 29 DéCember 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the éxtension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(b), Sch 1, paras 1, 2, 16.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S| 2003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/52 Power to require two or more local radio multiplex licences to be granted to one person

52 Power to require two or more local radio multiplex licences to be granted to one person

(1) [OFCOM] may, before publishing a notice under section 50(2), determine that two or more local
radio multiplex licences are on that occasion to be granted to one person.

(2) Where [OFCOM] have so determined, they shall publish a single notice under section 50(2) in
relation to the licences.

(3) In relation to any application made in pursuance of such a notice--

(a) references in section 50(4) and 51(2) to the proposed service shall have effect as references to
each of the proposed services, and

(b) the reference in section 51(1) to the local radio multiplex licence shall have effect as a reference to
all the licences concerned.

(4) Nothing in this section applies in relation to the renewal of a local radio multiplex licence.

NOTES Q

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 111; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 111; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/53 Failure to begin providing licensed service and financial penalties on revocation of licence

53 Failure to begin providing licensed service and financial penalties on revocation of licence

(1) Subject to subsection (2), subsection (3) applies where at any time after a radio multiplex licence has
been granted to any person but before the licence has come into force--

(a) that person indicates to [OFCOM] that he does not intend to provide the service in question, or

(b) [OFCOM] for any other reason have reasonable grounds for believing that that person will not
provide that service once the licence has come into force.

(2)  Subsection (3) shall not apply in the case of any person by virtue of paragraph (b) of subsection (1)
unless [OFCOM] have served on him a notice stating their grounds for believing that he will not provide the
service in question once his licence has come into force; and they shall not serve such a notice on him
unless they have given him a reasonable opportunity of making representations to them about the matters
complained of.

(3) Where this subsection applies--

(@) [OFCOM] shall serve on the person to whom the licence has been granted a notice revoking the
licence as from the time the notice is served on him, and

(b) section 47 or 51 shall (subject to subsection (4)) have effect as if he had not made an application
for the licence.

(4) Section 47 or 51 shall not have effect as mentioned in subsection (3) if [OFCOM] decide that it would
be desirable to publish a fresh notice under section 46(1) or 50(2) in respect of the grant of the licence.

(6) Where [OFCOM] revoke a radio multiplex licence under this section or under any other provision of
this Part, they shall serve on the licence holder a notice requiring him to pay to them, within a specified
period, a specified financial penalty not exceeding--

(a) inthe case of a local radio multiplex licence, [£250,000], or

(b) inthe case of a national radio multiplex licence, whichever is the greater of--

(i) [£250,000] or

(i)  the prescribed amount.

(6) In subsection (5)(b)(ii) "the prescribed amount" means--
(a) where--

(i) the licence is revoked under this section, or
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(i) . the first complete accounting period of the I|cence holder falllng within the period for which the
licence is in force has not yet ended,

7 per cent of the amount which [OFCOM] estimate would have been the multiplex revenue for that
accounting period (as determined in accordance with section 56), and

(b) in any other case, 7 per cent of the multiplex revenue for the last complete accounting period of
the licence holder so falling (as so determined).

(7) Any financial penalty payablé by any body by virtue of subsectio‘n (5) shall, in addition to being
recoverable from that body as provided by section 71(4), be recoverable by [OFCOM] as a debt due to
them from any person who controls that body.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996 see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): in paras (a), (b) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 112; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 112; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 112; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003. see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 112; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force; 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM?" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 112; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force; 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (5): in paras (a), (b)(i) sum "£250,000" in square brackets substituted by the Communications Act
2003, s 345, Sch 13, Pt 2, paras 10, 17(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1) Sch 1; for effect see the
Communications Act 2003, s 345, Sch 13, Pt 2, para 17(2).

Sub-s (6): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 112; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 112; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see St 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI12003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/54 Conditions attached to national or local radio multiplex licence

54 Conditions attached to national or local radio multiplex licence

(1)  Aradio multiplex licence shall include such conditions as appear to [OFCOM] to be appropriate for
securing--

(a) thatthe licensed service is established by the licence holder in accordance with the timetable and
other proposals indicated in the technical plan submitted under section 46(4)(b) or 50(4)(b),

(b) the implementation of any proposals submitted by the licence holder under section 46(4)(c) to (f)
or 50(4)(c) to (e),

(c) that all digital sound programme services broadcast under the licence are provided--

(i) inthe case of a national radio multiplex licence, by the holder of a national digital sound
programme licence under section 60, and

(i) in the case of a local radio multiplex licence, by the BBC or the holder of a local digital sound
programme licence under that section,

[(ca) that all television licensable content services broadcast under the licence are provided by the
holder of a licence under Part 1 of the 1990 Act to provide such a service or by an EEA broadcaster
(within the meaning given by section 12(3A));]

(d) thatall digital additional services broadcast under the licence are provided by the holder of a
licence under section 64,

(e) thatin the terms on which the holder of the licence contracts, or offers to contract, for the
broadcasting of digital sound programme services], television licensable content services] or digital

additional services, he does not show undue discrimination either against or in favour of a particular
person providing such a service or a class of such persons,
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(fy that the holder of the licence does not, in any agreement with a person providing a digital sound
programme service[, television licensable content service] or digital additional services which entitles
that person to use a specified amount of digital capacity on the frequency or frequencies to which the
licence relates, restrict that person's freedom to make arrangements with some other person as to the
use of any of that digital capacity (except to the extent that the restriction is reasonably required for the
purpose of ensuring the technical quallty of the broadcasts or for the purpose of securing compliance
with:any other condition of the licence),

(g) that the 5|gnals carrylng the radio multiplex service attain high‘s‘fandards in terms of teehnical
quality and reliability throughout so much of the area or locality for which the service is provided as is for
the time being reasonably practicable, and

[(h) that, while the licence is in force, at least the required percentage of the digital capacity on the

frequency or frequencies on which the service is broadcast is used, or left available to be used, for the
broadcasting of services falling within subsection (1A)].

[(1A) The services falling within this subsection are~-
(a) digital sound programme services;

{(b) simulcast radio services;

,Y.&w w

(c) programme-related services; and
(d) relevant technical services.]
(2) In[subsection (1A)]--

(@) ‘"programme-related service" means any digital additional service consisting in the provision of
services (apart from advertising) which--

(iy are ancillary to the programmes included in one or more digital sound programme services,
simulcast radio services or local or national services [(within the meaning of section 245 of the
Communications Act 2003)] and are directly related to the contents of those programmes, or

(i) relate to the promotion or listing of such programmes, and

(b) ‘relevant technical service" means any technical service which relates to one or more digital sound
programme services.

[(2A) Insubsection (1)(h), the reference to the required percentage is a reference to such percentage &
equal to or more than [70 per cent] as OFCOM-- _

(a) consider appropriate; and
(b) specify in the condition.]

(3) The Secretary of State may, after consulting [OFCOM], by order amend [subsection (2A)] by
substituting a different percentage for the percentage for the time being specified in [that subsection].

(4) No order under subsection (3) shall be made unless a draft of the order has been laid before and
approved by a resolution of each House of Parliament.

(5) Any conditions imposed in pursuance of subsection (1)a) or {b) may be varied by [OFCOM] with the
consent of the licence holder (and section 42(3)(b) shall accordingly not apply to any such variation).

[(6) Where the licence holder applies to OFCOM for the variation of a condition which--
(a) was imposed under subsection (1)(b), and

(b) relates to the characteristics of digital sound programme services to be broadcast under the
licence,
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then (subject to subsections (6A) and (6B)) OFCOM must vary the condition in accordance with the
application.

(6A) OFCOM are not to vary a national radio multiplex licence in accordance with an application under
subsection (6) if it appears to them that, if the application were granted, the capacity of the digital sound
programme services broadcast under the licence to appeal to a variety of tastes and mterests would be
unacceptably diminished.

(6B) OFCOM are to vary a local radio multiplex licence in accordance with such an application only if
they are satisfied--

(@) that the variation would not unacceptably narrow the range of programmes available by way of
local digital sound programme services to persons living in the area or locality for which the licensed
multiplex service is provided;

(b) that the variation would be conducive to the maintenance or promotion of fair and effective
competition in that area or locality; or

(c) thatthere is evidence that, amongst persons living in that area or locality, there is a significant
demand for, or significant support for, the change that would result from the variation.]

)

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see Sl 1996/2120, art 4, Sch 1.
Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 113; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): para (ca) inserted by Si 2006/2131, art 5(1), (8)(a).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

Sub-s (1): in para (e) words ", television licensable content services" in square brackets inserted by S|
2006/2131, art 5(1), (8)(b).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

Sub-s (1): in para (f) words ", television licensable content service" in square brackets inserted by S|
2006/2131, art 5(1), (8)(c).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).
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Sub-s (1): para (h) substituted by the Communications Act 2003, s 259(1), (2).

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sukb-s (1A): inserted by the Co'mmu'nicatio'ns Act 2003, 5 259(1), (3);, S

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "subsection (1A)" in square brackets substituted by the Communications Act 2003, s 259

(1), (4)a).
Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (a)(i) words "(within the meaning of section 245 of the Communications Act 2003)" in
square brackets substituted by the Communications Act 2003, s 259(1), (4)(b).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2A): inserted by the Communications Act 2003, s 259(1), (5). ‘

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2A): words "70 per cent" in square brackets substituted by S1 2006/2130, art 2.

Date in force: 25 July 2006: see SI 2006/2130, art 1(1).

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 113; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): words "subsection (2A)" in square brackets substituted by the Communications Act 2003, s 259

(1), (6)(a).
Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1. '

Sub-s (3): words "that subsection” in square brackets substituted by the Communications Act 2003, s 259

(1), (6)(b).
Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 113; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-ss (6), (6A), (6B): substituted, for sub-s (6) as originally enacted, by the Communications Act 2003, s
315.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.
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Sub-s (7). repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s
406(6), Sch 18, paras 30, 40, 42, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(b), Sch 1, paras 1, 2, 28.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(b), Sch 1, paras 1, 2, 17.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, paras 1, 2, 27.

Subordinate Legislation
Broadcasting (Percentage of Digital Capacity for Radio Multiplex Licence) Order 1998, SI 1998/1326

{made under sub-s (3)).
Radio Multiplex Services (Required Percentage of Digital Capacity) Order 2006, S| 2006/2130 (made

‘ under sub-s (3)).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/[54A Variation of radio multiplex licences: frequency or licensed areal]

[54A Variation of radio multiplex licences: frequency or licensed area]

[(1) OFCOM may, if the requirements of subsections (3) to (5) are met, vary a national radio multiplex
licence by extending the area in which the licensed service is required to be available.

(2) OFCOM may, if the requirements of subsections (3) to (6) are met, vary a local radio multiplex
licence by--

(a) varying the frequency on which the licensed service is required to be provided,
(b) reducing the area or locality in which the licensed service is required to be available, or
(c) extending that area or locality to include an adjoining area or locality.

‘ {3) OFCOM must have received an application for the variation from the licence holder.

(4) The application must include a technical plan relating to the service proposed to be provided under
the licence indicating, in particular--

(a) the area or locality which would be within the coverage area of the service,

(b) the timetable in accordance with which that coverage would be achieved, and

(c) the technical means by which it would be achieved.
(5) Before deciding whether to grant the abplication, OFCOM must publish a notice specifying--

(a) the proposed variation of the licence, and

(b) aperiod in which representations may be made to OFCOM about the proposal.
(6) Inthe case of a local radio multiplex licence, OFCOM may vary the licence in accordance with the
application only if they are satisfied that doing so would not unacceptably narrow the range of programmes

available by way of local digital sound programme services to persons living in the area or locality for
which, before the proposed variation, the local radio multiplex service is required to be available.]
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NOTES
Amendment

Inserted by the Digital Economy Act 2010, s 35.

Date in force: 8 June 2010: see the Digital Economy Act 2010, s 47(1).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/55 Additonal payments to be made in respect of national radio multiplex licences

55 Additonal payments to be made in respect of national radio multiplex licences

(1) Where a national radio multiplex licence is granted in pursuance of a notice under subsection (1) of
section 46 which specified a percentage of multiplex revenue under paragraph (h) of that subsection, the
licence shall include conditions requiring the licence holder to pay to [OFCOM] (in addition to any fees
required to be so paid by virtue of section 43(1)(c)) in respect of each accounting period of his falling within
the period for which the licence is in force, an amount representing such percentage of the multiplex
revenue for that accounting period (determined under section 56) as was specified in the notice.

(2) The Secretary of State may by order provide that, in relation to any notice under subsection (1) of
section 46 published while the order is in force, no percentage shall be specified under paragraph (h) of .
that subsection.

(3) Any order under subsection (2) shall be subject to annulment in pursuance of a resolution of either
House of Parliament.

(4) A national radio multiplex licence may include conditions--

(a) enabling [OFCOM] to estimate before the beginning of an accounting period the amount due for
that period by virtue of subsection (1), and

(b) requiring the licence holder to pay the estimated amount by monthly instalments throughout that
period.

(5) Such a licence may in particular include conditions—

(a) authorising [OFCOM] to revise any estimate on one or more occasions, and to adjust the
instalments payable by the licence holder to take account of the revised estimate;

(b) providing for the adjustment of any overpayment or underpayment.

(6) Where-- Q

(a) the first complete accounting period of the licence holder falling within the period for which the
licence is in force ("the licence period") does not begin at the same time as that period, or

(b) the last complete accounting period of his falling within the licence period does not end at the
same time as that period,

any reference in subsection (1) to an accounting period of his shall include a reference to such part of the
accounting period preceding that first complete accounting period, or (as the case may be) following that
last complete accounting period, as falls within the licence period; and other references to accounting
periods in this Part shall be construed accordingly.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).
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Appointment

Appointment: 1 October 1996: see Sl 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 114; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 114, for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

‘ Sub-s (5): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 114; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(b), Sch 1, paras 1, 2, 29.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, paras 1, 2, 28.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/56 Multiplex revenue

‘ 56 Multiplex revenue

(1)  For the purposes of [this Part] the multiplex revenue for each accounting period of [the person who is
the multiplex provider in relation to a national radio multiplex service] shall consist of--

(a) all payments received or to be received by him or any person connected with him from a person
other than a programme provider or an additional services provider--

(i) inconsideration of the inclusion in that period, in any digital sound programme service or digital
additional service broadcast by means of the national radio multiplex service . . ., of advertisements
or other programmes, or

(i) in respect of charges made in that period for the reception of programmes included in any such
digital sound programme service or digital additional service,

(b) all payments received or to be received by him or any person connected with him in respect of the
broadcasting of any simulcast radio service by means of the national radio multiplex service,

(c) all payments received or to be received by any programme provider or any person connected with
him from a person other than [the multiplex provider], an additional service provider or another
programme provider--
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(i) in consideration of the inclusion in that period, in any digital sound programme service provided
by him for broadcasting by means of the national radio multiplex service, of advertisements or other
programmes, or

(i)  in respect of charges made in that period for the féception of programmes included in any such
digital sound programme service, and

(d) all payments received or to be received.by any additional services provider or any person
connected with him from a person other than [the multiplex provider], a programme provider or another
additional services provider--

(i) in consideration of the inclusion in that period, in a'hy digifal additional service provided by him
for broadcasting by means of the national radio multiplex service, of advertisements or other
programmes, or

(i)  in respect of charges made in that period for the reception of programmes included in any such
digital additional service.

(2) If, in connection with the inclusion of any advertisements or other programmes whose inclusion is

paid for by payments falling within subsection (1)(a)(i), any payments are made to [the multiplex provider] ,
or any person connected with him to meet any payments payable by [the multiplex provider] by virtue of .g
section 55(1), those payments shall be regarded as made in consideration of the inclusion of the '
programmes in question.

(3) Inthe case of an advertisement included as mentioned in subsection (1){a)(i), (c)(i) or (d)(i) under
arrangements made between--

(a) [the multiplex provider], a programme provider or an additional services provider or any person
connected with any of them, and

(b) aperson acting as an advertising agent,

the amount of any receipt by [the multiplex provider], programme provider or additional services provider
or any connected person that represents a payment by the advertiser from which the advertising agent has
deducted any amount by way of commission shall, except in a case falling within subsection (4), be the
amount of the payment by the advertiser after the deduction of the commission.

(4) If the amount deducted by way of commission as mentioned in subsection (3) exceeds 15 per cent of
the payment by the advertiser, the amount of the receipt in question shall be taken to be the amount of the

payment less 15 per cent. &
il

(5) If, in any accounting period of [the multiplex provider], a programme provider or an additional

services provider or a person connected with any of them derives, in relation to any programme to be

included in the relevant service, any financial benefit (whether direct or indirect) from payments made by

any person other than [the multiplex provider], by way of sponsorship, for the purpose of defraying or

contributing towards costs incurred or to be incurred in connection with that programme, the relevant

payments shall be taken to include the amount of the financial benefit so derived by [the multiplex provider]
or the connected person, as the case may be.

(6) In subsection (5)--
(a) "the relevant service" means--

(i) inrelation to a programme provider or a person connected with him, any digital sound
programme service provided as mentioned in subsection (1)(c)(i), and

(ii) in relation to an additional services provider or a person connected with him, any digital
additional service provided as mentioned in subsection (1)(dXi), and

{b) "relevant payments" means--
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(i) inrelation to a programme provider, the payments referred to in subsection (1)(c), and

(i) inrelation to an additional services provider, the payments referred to in subsection (1)(d).

(7)  Where, in any accounting period of [the multiplex provider]--

(@) [the multiplex provider] provides a digital sound programme service or digital additional service for
broadcasting by means of the multiplex service,

(b) [the multiplex provider] is engaged in any activity which, if engaged in by another person, would
result in payments falling within subsection (1)(a) being made to [the multiplex provider],

(c) aprogramme provider is engaged in any activity which, if engaged in by another person, would
result in payments falling within subsection (1)(c) being made to the programme provider, or

(d) anadditional services provider is engaged in any activity which, if engaged in by another person,
would result in payments falling within subsection (1)(d) being made to the additional services provider,

[OFCOM] may, if they consider that the amount which would (apart from this subsection) be the multiplex
revenue for that accounting period is less than it would have been if the digital sound programme service
or digital additional service had been provided, or the activity engaged in, by another person at arm's
length, treat the multiplex revenue as increased by the amount of the difference.

(8) Where, in any accounting period of [the multiplex provider], [the multiplex provider] or a programme
provider or additional services provider receives payments falling within subsection (1)(a), (b), (c) or (d)
from a person connected with him and it appears to [OFCOM] that the amount which (apart from this
subsection) would be the multiplex revenue for that accounting period is less than it would have been if the
arrangements between him and the connected person were such as might be expected between parties at
arm's length, [OFCOM] may treat the multiplex revenue as increased by the amount of the difference.

(9) In this section--

“additional services provider", in relation to [a national radio multiplex service], means any person who
provides any digital additional service for broadcasting by means of [that radio multiplex service];

["multiplex provider"--

(a) inrelation to a national radio multiplex service for which a person holds a licence under this
Part, means the licence holder; and

(b) inrelation to a national radio multiplex service which is not licensed under this Part, means the
person who provides that service;]

“programme provider®, in relation to [a national radio multiplex service], means any person who provides
a digital sound programme service for broadcasting by means of [that radio multiplex service].

[(10) This section and section 57 shall have effect as if references in this section to digital sound
programme services included references to television licensable content services.]

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
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Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): words "this Part" in square brackets substituted by the Communications Act 2003, s 360(3) Sch
15, Pt 2, para 115(1), (2)(a); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): words "the person who is the multiplex provider in relation to a national radio multiplex service"
in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para-115(1), (2)
(b); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (a)(i) words omitted repealed by the Communications Act 2003, ss 360(3), 406(7), Sch
15, Pt 2, para 115(1), (2)(c), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1. ‘

Sub-s (1): in paras (c), (d) words "the multiplex provider" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (2)(d); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "the multiplex provider" in square brackets in both places they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (3)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): words "the multiplex provider" in square brackets in both places they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (3)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto. Q

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "the multiplex provider" in square brackets in each place they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (3)(a); for transitional provisions see s 406
{6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): words "the multiplex provider” in square brackets in each place they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (3)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 115(1), (3)(b); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): words "the multiplex provider" in square brackets in both places they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (3)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (3)(b); for transitional provisions see s 406
(8), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): in definition "additional services provider" words "a national radio multiplex service" in square
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (4)(a); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): in definition "additional services provider” words "that radio multiplex service" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (4)(b); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): definition "multiplex provider" inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2,
para 115(1), (4)(c); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): in definition "programme provider" words "a national radio multiplex service" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (4)(a); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): in definition "programme provider" words "that radio multiplex service" in square brackets
substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 115(1), (4)(b); for transitional
provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (10): inserted by SI 2006/2131, art 5(1), (9).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(b), Sch 1, paras 1, 2.
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See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part || Digital Terrestrial Sound Broadcastlng
(ss 40-72)/57 Attribution of multiplex revenue to licence holder and others

57 Attribution of multiplex revenue to licence holder and others
(1)  For the purposes of section [59(2A) and (2B)], the share of multiplex revenue attributable to [the
person who is the multiplex provider in relation to a national radio multiplex service] in respect of any
accountlng period of his'shall be--
(a) the aggregate of--
(i) payments falling within paragraph (a) or (b) of section 56(1), and

(i) payments received or to be received by him from programme providers and additional services
providers in respect of the provision of radio multiplex services in that period,

less
(b) the amount of any payments made or to be made to programme providers or additional service ‘
providers which would fall within paragraph (c) or (d) of section 56(1) but for the fact that they are 4
received from [the multiplex provider].
(2) For the purposes of [sections 62(2A) to (5) and 66(2A) to (5)], the share of multiplex revenue
attributable to a programme provider or additional services provider in relation to a national radio multiplex
service in respect of any accounting period of [the multiplex provider] shall be--
(a) the aggregate of--
(i) payments falling within paragraph (c) or (d) of section 56(1), and

(i)  payments received or to be received from [the multiplex provider] which would fall within one of
those paragraphs but for the fact that they are received from [the multiplex provider],

less

(b) the amount of any payments made or to be made to [the multiplex provider] in respect of the
provision of radio multiplex services in that period.

(3) Inacase falling within subsection (7) or (8) of section 56, [OFCOM] may treat the share of muitiplex Q
revenue attributable to any person for the accounting period of [the multiplex provider] as increased by
such amount as they consider appropriate to take account of the circumstances mentioned in that

subsection.

(4) Inthis section "additional services provider"[, "multiplex provider"] and "programme provider", in
relation to [a national radio multiplex service], have the same meaning as in section 56.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996; see S| 1996/2120, art 4, Sch 1.
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Amendment

Sub-s (1): words "59(2A) and (2B)" in square brackets substituted by the Communications Act 2003, s
345, Sch 13, Pt 2, paras 10, 18(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for effect see the
Communications Act 2003, s 345, Sch 13, Pt 2, para 18(3).

Sub-s (1): words "the person who is the multiplex provider in relation to a national radio multiplex service"
in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 116(1), (2)
(a); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (b) words "the multiplex provider" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 116(1), (2)(b); for transitional provisions see s 406(6), Sch 18, paras
30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "sections 62(2A) to (5) and 66(2A) to (5)" in square brackets substituted by the
Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 18(2). :

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for effect see the
Communications Act 2003, s 345, Sch 13, Pt 2, para 18(3).

Sub-s (2): words "the multiplex provider" in square brackets in each place they occur substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 116(1), (3); for transitional provisions see s 406(6)
Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 116(1), (4)(a); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): words "the multiplex provider” in square brackets substituted by the Communications Act 2003,
s 360(3), Sch 15, Pt 2, para 116(1), (4)(b); for transitional provisions see s 406(6), Sch 18, paras 30, 33,
64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): words ", "multiplex provider™ in square brackets inserted by the Communications Act 2003, s
360(3), Sch 15, Pt 2, para 116(1), (5)(a); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): words "a national radio multiplex service" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 116(1), (5)(b); for transitional provisions see s 406(6), Sch 18, paras
30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcastlng (Guernsey)
Order 2003, S| 2003/3192, art 2(b); Sch 1, para 1. '

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this sectlon to Jersey the Broadcasting (Jersey) Order
2003, Sl 2003/3203, art 2(b), Sch 1; para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/58 Duration and renewal of national or local radio multiplex licences

58 Duration and renewal of national or local radio multiplex licences

(1) A radio multiplex licence shall (subject to the provisions of this Part and to section 111 of the 1990
Act as applied by section 59(8)) continue in force for a period of twelve years.

(2) Aradio multiplex licence [granted within ten years] of the commencement of this section may be
renewed on one occasion in accordance with this section--

[(@) inthe case of a licence granted within six years of that commencement, for a period of twelve
‘years beginning with the date on which it would otherwise expire; and

(b) in any other case, for a period of eight years beginning with that date].
(3) An application for the renewal of a radio multiplex licence under subsection (2) may be made by the
licence holder not earlier than four years before the date on which it would otherwise cease to be in force
and not later than [the day falling three months before] the relevant date.
(4) At any time before determining the application, [OFCOM] may--

(a) require the applicant to furnish--

(i) atechnical plan which supplements that submitted by the licence holder under section 46(4)(b)
or 50(4)(b), and

(i)  in the case of a national radio multiplex licence, proposals which supplement that submitted by
the licence holder under section 46(4)(f), and

(b) notify the applicant of requirements which must be met by that supplementary technical plan or Qp
those supplementary proposals and relate to the matters referred to in section 46(4)(b)(i) and (i) or 50(4)
(b)(i) and (ii).

(5)

(6) Where any such application is made . . ., [OFCOM] may postpone consideration of it by them for as
long as they think appropriate having regard to subsection (10).

(7) Where an application for the renewal of a radio multiplex licence has been duly made to [OFCOM],
they may refuse the application only if--

(a) it appears to them that the applicant has failed to comply with any of the conditions included in his
licence,

(b) any supplementary technical plan or supplementary proposals submitted under subsection (4)(a)
fail to meet requirements notified to the applicant under subsection (4)(b), or

(c) they are not satisfied that the applicant would, if his licence were renewed, provide a service which
complied with the conditions to be included in the licence as renewed.
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(8) Subject to subsection (9), on the grant of any such application [OFCOM] may with the consent of the
Secretary of State, and shall if so required by him--

(@) specify a percentage different from that specified under section 46(1)(h) as the percentage of

multiplex revenue for each accounting period of his that will be payable by the applicant in pursuance of

section 55(1) during the period for which the licence is to be renewed, or

(b) specify such a percentage where none was specified under section 46(1)(h);
and [OFCOM] may specify under paragraph (a) or (b) either of the things mentioned in section 46(2)(b).
(9) Where an order under section 55(2) is in force on the relevant date, no percentage of multiplex
revenue shall be payable as mentioned in subsection (8)(a) during the period for which the licence is to be
renewed.
(10)  Where [OFCOM] have granted a person's application under this section, they shall formally renew
his licence from the date on which it would otherwise expire; but in the case of a national multiplex licence
they shall not so renew his licence unless they have notified him of any percentage specified by them
under subsection (8) and he has, within such period as is specified in that notification, notified them that he
consents to the licence being renewed on those terms.
(11)  Where a radio multiplex licence has been renewed under-this section, the licence as renewed shall
include such further conditions as appear to [OFCOM] to be appropriate for securing the implementation of
any supplementary technical plan and supplementary proposals submitted under subsection (4)(a).
(12)  In this section "the relevant date”, in relation to a radio multiplex licence, means the date which
[OFCOM] determine to be that by which they would need to publish a notice under section 46(1) or 50(2) if
they were to grant, as from the date on which that licence would expire if not renewed, a fresh licence to
provide the service formerly provided under that licence.
[(12A) A determination for the purposes of subsection (12)--

(a) must be made at least one year before the date determined; and

(b) must be notified by OFCOM to the person who holds the licence in question.]

(13)  Nothing in this section prevents the holder of a radio multiplex licence from applying for a new
licence on one or more occasions in pursuance of a notice under section 46(1) or 50(2).

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (2): words "granted within ten years" in square brackets substituted by the Communications Act
2003, s 261(a).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): paras (a), (b) substituted by the Communications Act 2003, s 261(b).
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1. -

Sub-s (3): words "the day faII|ng three months before" in square brackets inserted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 117(1) (3) for transmonal prowsmns see ] 406(6) Sch 18, paras
30, 33, 50, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 117(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para 117(1), (4),
Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
provisions see s 406(6), Sch 18, paras 30, 42, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6); reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 117(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 117(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): reference to "OFCOM" in square brackets in both places it occurs substituted by the Q
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 117(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (10): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 117(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (11): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 117(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force; 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (12): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
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(3), Sch 15, Pt 2, para 117(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (12A): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 117(1) (5); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 50, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(b), Sch 1, paras 1, 2, 18.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
‘ (ss 40-72)/[58A Renewal of radio multiplex licences: supplementary]

[58A Renewal of radio multiplex licences: supplementary]
[(1) The Secretary of State may by regulations--
(a) amend section 58, and
(b) make further provision about the renewal of radio multiplex licences.
(2) The regulations may, in particular, make provision about--
(a) the circumstances in which OFCOM may renew a radio multiplex licence,
(b) the period for which a licence may be renewed,
(c) the information that OFCOM may require an applicant for renewal of a licence to provide,
(d) therequirements that must be met by such an applicant,
‘ (e) the grounds on which OFCOM may refuse an application for renewal of a licence,
(f) payments to be made in respect of a licence following its renewal, and
(g) further conditions to be included in a licence following its renewal.
(3) The regulations may, in particular, amend or modify this Part of this Act.

(4) A statutory instrument containing the regulations may not be made unless a draft of the instrument
has been laid before, and approved by a resolution of, each House of Parliament.

(5) The power to make regulations under this section may not be exercised after 31 December 2015
(but this does not affect the continuation in force of any regulations made under this section before that
date).]

NOTES
Amendment

Inserted by the Digital Economy Act 2010, s 36(1).

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004303


http://www.lexisnexis.com/uk/IegaI/deIivery/PrintDoc.do?jobHandIe=2827%3A3077

For Distribution to CPs
Page 118 of 272

Date in force: 8 June 2010: see the Digital Economy Act 2010, s 47(1).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/59 Enforcement of national or local radio multiplex licences

59 Enforcement of national or local radlo multlplex llcences

(1) If [OFCOM] are satisfied that the holder of a radio muIt|pIex licence has failed to comply with any
condition of the licence or with any direction glven by [OFCOM] under or by virtue of any provision of this
Part, they may (subject to the following provisions of this section) serve on him--

(a) a notice requiring him to pay, within a specified period, a specified financial penalty to [OFCOM],

(b) a notice reducing the period for which the licence is to be in force by a specified period not
exceeding two years.

(2) The amount of any financial penalty imposed in pursuance of subsection (1)(a) on the holder of a
national radio multiplex licence shall not exceed [the maximum penalty given by subsection (2A)].

[(2A) The maximum penalty is whichever is the greater of--

(a) £250,000; and ‘

(b) 5 per cent of the aggregate amount of the share of multiplex revenue attributable to him for his last
complete accounting period falling within a period for which his licence has been in force ("the relevant
period").

(2B) In relation to a person whose first complete accounting period falling within the relevant period has
not ended when the penalty is imposed, subsection (2A)(b) is to be construed as referring to 5 per cent of
the amount which OFCOM estimate to be the share of multiplex revenue attributable to him for that
accounting period.

(2C) Section 57(1) and (3) applies for determining or estimating the share of multiplex revenue
attributable to a person for the purposes of subsection (2A) or (2B) above.]

(4) The amount of any financial penalty imposed in pursuance of subsection (1)(a) on the holder of a
local radio multiplex licence shall not exceed [£250,000].

(5) [OFCOM] shall not serve on any person any notice under subsection (1) unless they have given him
a reasonable opportunity of making representations to them about the matters complained of.

(6) Where a licence is due to expire on a particular date by virtue of a notice served on any person Q
under subsection (1)(b), [OFCOM] may, on the application of that person, revoke that notice by a further

notice served on him at any time before that date, if they are satisfied that, since the date of the earlier

notice, his conduct in relation to the operation of the licensed service has been such as to justify the

revocation of that notice.

(7)  Where [OFCOM] serve a notice on a BBC company under any provision of this section, they shall
send a copy of the notice to the Secretary of State.

(8) Subject to subsection (9), section 111 of the 1990 Act (power to revoke licence granted under
Chapter 1l of Part Ill of the 1990 Act) shall have effect in relation to a radio multiplex licence as it has effect
in relation to a licence under Chapter |l of Part Ill of the 1990 Act.

(9) Inits application in relation to a radio multiplex licence, section 111 of the 1990 Act shall have effect-

(a) with the substitution in subsection (1)(a) for the reference to Part Ill of the 1990 Act of a reference
to this Part, and

(b)  with the omission of subsection (4) and the reference to that subsection in subsection (6).
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NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 118; for transitional provisions see s 406(6), Sch
18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "the maximum penalty given by subsection (2A)" in square brackets substituted by the
Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 19(1).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see S1 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 19(4).

Sub-ss (2A)-(2C). substituted, for sub-s (3) as originally enacted, by the Communications Act 2003, s 345,
Sch 13, Pt 2, paras 10, 19(2).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see SI 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 19(4).

Sub-s (4): sum "£250,000" in square brackets substituted by the Communications Act 2003, s 345, Sch 13,
Pt 2, paras 10, 19(3).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see S| 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 19(4).

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 118; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 118; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 118; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/60 Licensing of digital sound programme services

Digital sound programme services

60 Licensing of digital sound programme services

(1) For the purposes of this Part a digital sound programme service is--

®
£

(a) a"national digital sound programme service” if it is provided for broadcastlng by means of a
national radio multiplex service[, by means of a television multiplex service or by means of a general
multiplex service], and

(b) a "local digital sound programme service" if it is provided for broadcasting by means of a local
radio multiplex service.

(2) Alicence to provide digital sound programme services (in this Part referred to as a "digital sound
programme licence") may be either--

(a) alicence to provide national digital sound programme services (in this Part referred to as a
"national digital sound programme licence”), or

(b) alicence to provide local digital sound programme services (in this Part referred to as a "local
digital sound programme licence”).

(3) An application for a digital sound programme licence shall--

(a) be made in such manner as [OFCOM] may determine, and

(b) be accompanied by such fee (if any) as they may determine.

(4) Atany time after receiving such an application and before determining it, [OFCOM] may require the
applicant to furnish such additional information as they may consider necessary for the purpose of
considering the application.

(5) Any information to be furnished to [OFCOM] under this section shall, if they so require, be in such
form or verified in such manner as they may specify.

(6) Where an application for a digital sound programme licence is made to [OFCOM] in accordance with
the provisions of this section, they shall grant the licence unless precluded from doing so by section 42(2)
(a) or 44(1).

[(BA) Section 89 of the 1990 Act (disqualification from being licence holder or concerned with the
provision of a programme service if convicted of a transmitting offence) shall apply in relation to a licence

under this section as it applies to a licence under Part 3 of that Act, but with the omission of paragraph (b)
of subsection (3) of that section and of the word "or" immediately before that paragraph.]

(7)
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(8)

9)

(10)

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): in para (a) words ", by means of a television multiplex service or by means of a general
multiplex service" in square brackets inserted by the Communications Act 2003, s 260(1).

Date in force: 29 December 2003: see S{ 2003/3142, art 3(1), Sch 1.

Sub-s (3): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 119(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 119(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S! 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 119(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 119(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6A): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 119(1), (3); for effect
and transitional provisions see ss 360(3), 406(6), Sch 15, Pt 1, para 119(4), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-ss (7)-(10): repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions
see s 406(6), Sch 18, paras 30, 42, 64 thereto.
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Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(b), Sch 1, paras 1, 2, 19. ‘

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, Sl 2003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/61 Duration and conditions of digital sound programme licence

61 Duration and conditions of digital sound programme licence

(1)  Subject to the provisions of this Part and to section 111 of the 1990 Act as applied by section 62(10),
a digital sound programme licence shall continue in force until it is surrendered by its holder.

(2) A digital sound programme licence shall include such conditions as appear to [OFCOM] to be ‘
appropriate for requiring the holder of the licence--

(a) on entering into any agreement with [the provider of a radio multiplex service, of a television
multiplex service or of a general multiplex service] for the provision of a digital sound programme service
to be broadcast [by means of the multiplex service], to notify [OFCOM]--

(iy of the identity of the [multiplex service],

(i)  of the characteristics of the digital sound programme service to which the agreement relates,
and

(i)  of the period during which it will be provided,

(b)  when any such agreement is varied so far as it relates to any of the matters mentioned in
paragraph (a)(i), (ii) or (iii), to notify [OF COM] of the variation so far as relating to those matters, and

(c) where he is providing a digital sound programme service to [the provider of a radio multiplex
service, of a television multiplex service or of a general multiplex service] in accordance with such an
agreement as is mentioned in paragraph (a) but intends to cease doing so, to notify [OFCOM] of that

fact. Q

©)
(4)
NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment
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Sub-s (2): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 120(1), (2)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in paras (a), (c) words "the provider of a radio multiplex service, of a television multiplex service
or of a general multiplex service" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 120(1), (2)(b); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (a) words "by means of the multiplex service" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 120(1), (2)(c); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see Si 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (a)(i) words "multiplex service" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 120(1), (2)(d); for transitional provisions see s 406(6), Sch 18, paras
30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-ss (3), (4): repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions
see s 406(6), Sch 18, paras 30, 42, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S! 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI2003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/62 Enforcement of digital sound programme licences

62 Enforcement of digital sound programme licences

(1)  If [OFCOM] are satisfied that the holder of a digital sound programme licence has failed to comply
with any condition of the licence or with any direction given by [OF COM] under or by virtue of any provision
of this Part, they may (subject to the following provisions of this section) serve on him--

(@) anotice requiring him to pay, within a specified period, a specified financial penalty to [OFCOM],

(b) anotice providing that the licence is to expire on a specified date, which shall be at least one year
from the date of service of the notice, and

(e} anotice suspending the licence for a specified period not exceeding six months.

(2) The amount of any financial penalty imposed in pursuance of subsection (1)(a) on the holder of a
national digital sound programme licence shall not exceed [the maximum penalty given by subsection
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(2A)].
[(2A) The maximum penalty is whichever is the greater of-
(a) £250,000; and

(b) 5 per cent of the aggregate amount of the shares of multiplex revenue attributable to him in
relation to relevant multiplex services in respect of relevant accounting periods.]

(4) In[subsection (2A)] "relevant accounting period”, in relation to a [relevant multiplex service, means
the last accounting period of the multiplex provider].

(5) Where, in the case of any [relevant multiplex service], the first accounting period of the [multiplex
provider] throughout which the holder of the digital sound programme licence provides a digital sound
programme service for broadcasting by means of [that relevant multiplex service] ("the first period") has
[not ended when the penalty is imposed, then for the purposes of this section] the share of multiplex
revenue attributable to the holder of the digital sound programme licence in relation to [that relevant
multiplex service] for the relevant accounting period shall be taken to be the amount which [OFCOM]
estimate to be the share of multiplex revenue attributable to him for the first period.

[(BA) A determination or estimate for the purposes of subsection (2A) or (5) above of the share of
multiplex revenue attributable to a person in relation to national radio multiplex services is to be in _)
accordance with section 57(2) and (3). ‘*’
(5B) A determination or estimate for the purposes of subsection (2A) or (5) above of the share of
multiplex revenue attributable to a person in relation to television multiplex services or general multiplex
services is to be in accordance with section 15(2) and (3).]
[(6B) Forthe purposes of this section, a service is a relevant multiplex service if it is—
(a) a national radio multiplex service;
(b) atelevision multiplex service; or
(c) ageneral multiplex service.

(5C) In this section, "multiplex provider"--

(@) inrelation to a national radio multiplex service, means the multiplex provider within the meaning of
section 56; and

(b) inrelation to a television multiplex service or a general multiplex service, means the multiplex
provider within the meaning of section 14.] y:

(6) The amount of any financial penalty imposed in pursuance of subsection (1)(a) on the holder of a
local digital sound programme licence shall not exceed [£250,000].

(7) [OFCOM] shall not serve on any person any notice under subsection (1) unless they have given him
a reasonable opportunity of making representations to them about the matters complained of.

(8) Where alicence is due to expire on a particular date by virtue of a notice served on any person
under subsection (1)(b), [OFCOM] may, on the application of that person, revoke that notice by a further
notice served on him at any time before that date, if they are satisfied that, since the date of the earlier
notice, his conduct in relation to the operation of the licensed service has been such as to justify the
revocation of that notice.

(9)  Where [OFCOM] serve a notice on a BBC company under any provision of this section, they shall
send a copy of the notice to the Secretary of State.

(10)  Subject to subsections (11) and (12), section 109 (power to require scripts etc or broadcasting of
correction or [statement of findings] or not to repeat programme) and section 111 (power to revoke

licences) of the 1990 Act shall apply in relation to a digital sound programme licence as they apply in
relation to a licence under Chapter Il of Part Il of the 1990 Act.
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(11)  Inits application in relation to a digital sound programme licence, section 109(1) of the 1990 Act
shall have effect with the substitution for the reference to a direction under Part lil of that Act of a reference
to a direction under this Part.

(12)  Inits application in relation to a digital sound programme licence, section 111 of the 1990 Act shall
have effect--

(a) with the substitution for the reference in subsection (1)(a) to Part Ill of that Act of a reference to
this Part, and

(b)  with the omission of subsection (4) and of the reference to that subsection in subsection (6).

(13)  ltis hereby declared that any exercise by [OFCOM)] of their powers under subsection (1) in respect
of any failure to comply with any condition of a digital sound programme licence shall not preclude any
exercise by [OFCOM] of their powers under section 109 of the 1990 Act in respect of that failure.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 121(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S! 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "the maximum penalty given by subsection (2A)" in square brackets substituted by the
Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 20(1).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
direction occurring before that date). see Sl 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 20(7).

Sub-s (2A): substituted, for sub-s (3) as originally enacted, by the Communications Act 2003, s 345, Sch
13, Pt 2, paras 10, 20(2).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see SI 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 20(7).

Sub-s (4): words "subsection (2A)" in square brackets substituted by the Communications Act 2003, s 345,
Sch 13, Pt 2, paras 10, 20(3).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
direction occurring before that date): see SI 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 20(7).
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Sub-s (4): words "relevant multiplex service, means the last-accounting period of the multiplex provider" in
square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 121(1), (3); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1); Sch 1.

Sub-s (5): words "relevant multiplex service" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 121(1), (4)(a); for transitional provisions see s 406(6), Sch 18, paras 30,
33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "multiplex provider" in square brackets substituted by the Communications Act 2003, s
360(3), Sch 15, Pt 2, para 121(1), (4)(b); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

t
3

Sub-s (5): words "that relevant multiplex service" in square brackets in both places they occur substituted "
by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 121(1), (4)(c); for transitional provisions see
s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "not ended when the penalty is imposed, then for the purposes of this section” in square
brackets substituted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 20(4).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see Sl 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 20(7).

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 121(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1. '
v

Sub-s (5A), first sub-s (5B): inserted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 20
(5).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date). see S| 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 20(7).

Second sub-s (5B), sub-s (5C): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para
121(1), (5); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S! 2003/3142, art 3(1), Sch 1.

Sub-s (6): sum "£250,000" in square brackets substituted by the Communications Act 2003, s 345, Sch 13,
Pt 2, paras 10, 20(6).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
direction occurring before that date): see S| 2003/3142, art 3(1), Sch 1 and the
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Communications Act 2003, s 345, Sch 13, Pt 2, para 20(7).

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 121(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 121(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 121(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

‘ Sub-s (10): words "statement of findings" in square brackets substituted by the Communications Act 2003,
R s 360(3), Sch 15, Pt 2, para 121(1), (6).

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (13): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 121(1), (2); for transitional provisions see s 406(6)
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further
See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guermnsey)
Order 2003, S! 2003/3192, art 2(b), Sch 1, para 1.
See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S! 2003/3193, art 2(b), Sch 1, paras 1, 2, 20.
‘ See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
~ 2003, S12003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/63 Digital additional services

Digital additional services provided on sound broadcasting frequenciés

63 Digital additional services
(1) Inthis Part "digital additional service" means any service which--

[(a) is provided by a person with a view to its being broadcast in digital form (whether by him or some
other person) so as to be available for reception by members of the public,

(aa) is so provided with a view to the broadcasting being by means of a radio multiplex service or by
means of a general multiplex service, and]

(b) is not a digital sound programme service, a simulcast radio service, [a television licensable content
service, an ancillary service, a relevant ancillary service within the meaning of section 232 of the
Communications Act 2003] or a technical service.

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004313



http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 128 0f 272

(2) In this Part "ancillary service" [(except in the expression "relevant ancillary service")] means any
service which is provided by the holder of a digital sound programme licence or by an independent
national .broadcaster and consists in the provision of any service (other than advertising) which--

(a) is ancilléry to programmes included in a digital sound prdgramme service or simulcast radio
service provided by him and is directly related to their.contents, or

(b) relates to the promotion or listing of such programmes.

(3) In this Part "technical service" meéns a service which--
(a) is provided for technical purposes connected with the encryption or decryption of one or more
digital sound programme services|, television licensable content services] or digital additional services,
and

(b) is of a description specified in an order made by the Secretary of State.

[(BA) In this section "available for reception by members of the public" shall be construed in accordance
with section 361 of the Communications Act 2003 ]

(4) An order under subsection (3) shall be subject to annulment in pursuance of a resolution of either
House of Parliament. &

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S! 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): paras (a), (aa) substituted, for para (a) as originally enacted, by the Communications Act 2003,

s 260(2). g

Date in force: 29 December 2003: see S} 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (b) words from "a television licensable" to "the Communications Act 2003" in square
brackets substituted by S! 2006/2131, art 5(1), (10)(a).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

Sub-s (2): words "(except in the expression "relevant ancillary service")" in square brackets inserted by SI
2006/2131, art 5(1), (10)(b).

Date in force: 25 July 2006: see S| 2006/2131, art 1(1).

Sub-s (3): in para (a) words ", television licensable content services" in square brackets inserted by Sl
2006/2131, art 5(1), (10)(c).

Date in force: 25 July 2006: see Sl 2006/2131, art 1(1).
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Sub-s (3A): inserted by the Communications Act 2003, s 260(3).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, paras 1, 2, 30.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (isle of
Man) Order 2003, S! 2003/3193, art 2(b), Sch 1, paras 1, 2, 21.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, Sl 2003/3203, art 2(b), Sch 1, paras 1, 2, 29.

Subordinate Legislation

Broadcasting Digital Terrestrial Sound (Technical Service) Order 1998, Si 1998/685 (made under sub-s (3)
(b)).

Broadcasting Digital Terrestrial Sound (Technical Service) Order 2006, Sl 2006/2793 (made under sub-s
(3)b))-

‘ UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/64 Licensing of digital additional services

64 Licensing of digital additional services

(1)  An application for a licence to provide digital additional services (in this Part referred to as a "digital
additional services licence") shall--

(@) be made in such manner as [OFCOM] may determine, and

(b) be accompanied by such fee (if any) as they may determine.
(2) Atany time after receiving such an application and before determining it, [OFCOM] may require the
applicant to furnish such additional information as they may consider necessary for the purpose of

considering the application.

(3)  Any information to be furnished to [OF COM] under this section shall, if they so require, be in such
form or verified in such manner as they may specify.

‘ (4) Where an application for a digital additional services licence is made to [OF COM] in accordance with
‘ the provisions of this section, they shall grant the licence unless precluded from doing so by section 42(2)
(a) or 44(1).

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 122; for transitional provisions see s 406(6), Sch 18, paras 30, 64
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thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 122; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto. -

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1. -

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 122; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 122; for transitiona! provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S! 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, Sl 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S 2003, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part ! Digital Terrestrial Sound Broadcasting
(ss 40-72)/65 Duration and conditions of digital additional services licence

65 Duration and conditions of digital additional services licence

(1)  Subject to the provisions of this Part and to section 111 of the 1990 Act as applied by section 66(10),
a digital additional services licence shall continue in force until it is surrendered by its holder.

(2) A digital additional services licence shall include such conditions as appear to [OFCOM] to be Q
appropriate for requiring the holder of the licence--

i

(a) on entering into any agreement with [the provider of a radio multiplex service or of a general
multiplex service] for the provision of digital additional services to be broadcast [by means of the
multiplex service], to notify [OFCOM]--

(iy of the identity of the [multiplex service],
(i) of the period during which the services will be provided, and

(iify  where under the agreement the holder of the digital additional services licence will be entitled
to the use of a specified amount of digital capacity, of that amount,

(b) when any such agreement is varied so far as it relates to any of the matters mentioned in
paragraph (a)(i), (ii) or (iii) to notify [OFCOM] of the variation so far as relating to those matters, and

(cy where he is providing digital additional services to [the provider of a radio multiplex service or of a
general multiplex service] in accordance with such an agreement as is mentioned in paragraph (a) but
intends to cease doing so, to notify [OFCOM] of that fact.
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NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (2): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 123(1), (2)(a); for transitional provisions see s 406
(8), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in paras (a), (c) words "the provider of a radio multiplex service or of a general multiplex service"
in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 123(1), (2)
(b); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (a) words "by means of the multiplex service" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 123(1), (2)(c); for transitional provisions see s 406
(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): in para (a)(i) words "multiplex service” in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 123(1), (2)(d); for transitional provisions see s 406(6), Sch 18, paras
30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (lIsle of
Man) Order 2003, S| 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI2003/3203, art 2 (b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/66 Enforcement of digital additional services licences

66 Enforcement of digital additional services licences

(1) If [OFCOM] are satisfied that the holder of a digital additional services licence has failed to comply
with any condition of the licence or with any direction given by [OF COM] under or by virtue of any provision
of this Part, they may (subject to the following provisions of this section) serve on him--

(@) a notice requiring him to pay, within a specified period, a specified financial penalty to [OFCOM],

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077...  22/09/2011

MOD100004317


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 132 of 272

(b) a notice providing that the licence is to expire on a specified date, which shall be at least one year
from the date of service of the notice, or

(c) anotice suspending the licence for a specified period not exceeding six months.

(2) Subject to subsection (4), the amount of any financial penalty imposed in pursuance of subsection
(1)(@) on the holder of a digital additional services licence shall not exceed [the maximum penalty given by
subsection (2A)].

[(2A) The maximum penalty is whichever is the greater of--
(@) £250,000; and

(b) 5 per cent of the aggregate amount of the shares of multiplex revenue attributable to him in
relation to relevant multiplex services in respect of relevant accounting periods.]

(4) Where the holder of a digital additional services licence has not provided any digital additional

services for broadcasting by means of a [relevant multiplex service], the amount of any penalty imposed

on him under subsection (1)(a) shall not exceed [£250,000].

(5) In [subsection (2A)] "relevant accounting period”, in relation to a [relevant multiplex service, means :
the last accounting period of the multiplex provider]. ‘
(6) Where, in the case of any [relevant multiplex service], the first accounting period of the [multiplex

provider] throughout which the holder of the digital additional services licence provides a digital additional

service for broadcasting by means of [that relevant multiplex service] ("the first period") has [not ended

when the penalty is imposed, then for the purposes of this section] the share of multiplex revenue

attributable to the holder of the digital additional services licence in relation to [that relevant multiplex

service] for the relevant accounting period shall be taken to be the amount which [OFCOM] estimate to be
the share of multiplex revenue attributable to him for the first period.

[(BA) A determination or estimate for the purposes of subsection (2A) or (6) above of the share of
multiplex revenue attributable to a person in relation to national radio multiplex services is to be in
accordance with section 57(2) and (3).

(6B) A determination or estimate for the purposes of subsection (2A) or (6) above of the share of
multiplex revenue attributable to a person in relation to general multiplex services is to be in accordance
with section 15(2) and (3).]

[(6B) For the purposes of this section, a service is a relevant multiplex service if it is--

(a) a national radio multiplex service; or

(b) ageneral multiplex service.
(6C) In this section, "multiplex provider"--

(a) inrelation to a national radio multiplex service, means the multiplex provider within the meaning of
section 56; and

(b) inrelation to a general multiplex service, means the multiplex provider within the meaning of
section 14.]

(7) [OFCOM] shall not serve on any person any notice under subsection (1) unless they have given him
a reasonable opportunity of making representations to them about the matters complained of.

(8) Where alicence is due to expire on a particular date by virtue of a notice served on any person
under subsection (1)(b), [OFCOM] may, on the application of that person, revoke that notice by a further
notice served on him at any time before that date, if they are satisfied that, since the date of the earlier
notice, his conduct in relation to the operation of the licensed service has been such as to justify the
revocation of that notice.
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(9) Where [OFCOM] serve a notice on a BBC company under any provision of this section, they shall
send a copy of the notice to the Secretary of State.

(10)  Subject to subsections (11) and (12), section 109 (power to require scripts etc or broadcasting of
correction or [statement of findings] or not to repeat programme) and section 111 (power to revoke
licences) of the 1990 Act shall apply in relation to a digital additional services licence as they apply in
relation to a licence under Chapter Il of Part Il of the 1990 Act.

(11)  Inits application in relation to a digital additional services licence, section 109(1) of the 1990 Act
shall have effect with the substitution for the reference to a direction under Part Ill of that Act of a reference
to a direction under this Part.

(12) Inits application in relation to a digital additional services licence, section 111 of the 1990 Act shall
have effect--

(@) with the substitution for the reference in subsection (1)(a) to Part Ill of that Act of a reference to
this Part, and

(b)  with the omission of subsection (4) and of the reference to that subsection in subsection (6).

(13) Itis hereby declared that any exercise by [OFCOM] of their powers under subsection (1) in respect
of any failure to comply with any condition of a digital additional services licence shall not preclude any
exercise by [OFCOM] of their powers under section 109 of the 1990 Act in respect of that failure.

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 124(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "the maximum penalty given by subsection (2A)" in square brackets substituted by the
Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 21(1).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see S| 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 21(7).

Sub-s (2A): substituted, for sub-s (3) as originally enacted, by the Communications Act 2003, s 345, Sch
13, Pt 2, paras 10, 21(2).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
direction occurring before that date): see S| 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 21(7).
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Sub-s (4): words "relevant multiplex service" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 124(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30,
33, 64 thereto.

- Date‘in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (4): sum "£250,000" in square brackets substituted by the Communications Act 2003, s 345, Sch 13,

Pt 2, paras 10, 21(3):

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
direction occurring before that date): see S| 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 21(7).

Sub-s (5): words "subsection (2A)" in square brackets substituted by the Communications Act 2003, s 345,
Sch 13, Pt 2, paras 10, 21(4).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
direction occurring before that date): see S12003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 21(7).

Sub-s (5): words "relevant multiplex service, means the last accounting period of the multiplex provider" in
square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 124(1), (4); for
transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): words "relevant multiplex service" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 124(1), (5)(a); for transitional provisions see s 406(6), Sch 18, paras 30,
33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): words "multiplex provider" in square brackets substituted by the Communications Act 2003, s
360(3), Sch 15, Pt 2, para 124(1), (5)(b); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64

thereto. ‘
w5

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): words "that relevant multiplex service" in square brackets in both places they occur substituted
by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 124(1), (5)(c); for transitional provisions see
s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): words "not ended when the penalty is imposed, then for the purposes of this section" in square
brackets substituted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 21(5).

Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or
direction occurring before that date): see S| 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 21(7).

Sub-s (6): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 124(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (BA), first sub-s (6B): inserted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 21
(6).
Date in force: 29 December 2003 (except in relation to a failure to comply with a condition or

direction occurring before that date): see SI 2003/3142, art 3(1), Sch 1 and the
Communications Act 2003, s 345, Sch 13, Pt 2, para 21(7).

Second sub-s (6B), sub-s (6C): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para
124(1), (6); for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 124(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (8): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 124(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (9): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 124(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (10): words "statement of findings" in square brackets substituted by the Communications Act 2003,
s 360(3), Sch 15, Pt 2, para 124(1), (7).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (13): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 124(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guemnsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Digital Terrestrial Sound Broadcasting
(ss 40-72)/67 Review of digital radio broadcasting

Miscellaneous and supplemental
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67 Review of digital radio broadcasting

(1) Forthe purpose of considering for how long it would be appropriate for sound broadcasting serwces
to continue to be provided in analogue form, the Secretary of State--

(a)  shall keep under review the extent of--
(i) the provision in the United Kingdom of radio multiplex services,
(i) the availability in the United Kingdom of digital sound programme services and the availability
there in digital form of national services (within the meaning of Part lll of the 1990 Act) and the sound

broadcasting services of the BBC, and

(i)  the ownership or possession in the United Kingdom of equipment capable of receiving the
services referred to in sub-paragraph (ii) when broadcast or transmitted in digital form,

and the likely future extent of such provision, such availability and such ownership or possession, and
(b) shall, on or before the fourth anniversary of the day on which the first national radio multiplex

licence is granted under section 47, and at such time or times thereafter as he thinks fit, require ‘
[OFCOM] and the BBC to report to him on the matters referred to in paragraph (a).

(2) If [OFCOM] or the BBC are required to submit a report under subsection (1)(b), they shall submit the
report within twelve months of the date of the requirement.

(3) Before making any report under this subsection (1)(b), [OFCOM] shall consult--
(a) the holders of all radio multiplex licences,

(b) the holders of digital sound programme licences who are providing digital sound programme
services which are being broadcast, and

(c) such other persons providing services licensed by [OFCOM] under this Part or Part lll of the 1990
Act as [OFCOM] think fit,

and [OFCOM] shall include in their report a summary of representations made to them by the persons
consulted.

(4) For the purpose mentioned in subsection (1), the Secretary of State shall, on requiring reports under
subsection (1)(b), consult--

(a) such persons appearing to him to represent listeners as he thinks fit, and

(b) such other persons as he thinks fit,

in connection with the matters referred to in subsection (1)(a) and also, if the Secretary of State thinks fit,
as to the likely effects on listeners of any sound broadcasting service ceasing to be broadcast in analogue
form.

(5) In this section "sound broadcasting service" has the same meaning as in Part Ill of the 1990 Act.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).
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Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): in para (b) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 125; for transitional provisions see s 406(6), Sch 18, paras 30, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 125; for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 125; for transitional provisions see s 406(6), Sch
‘ 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, paras 1, 31.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, paras 1, 30.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/68 . . .

68 ...
NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 42, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part || Digital Terrestrial Sound Broadcasting
(ss 40-72)/69 Power to vary amount of financial penalties

69 Power to vary amount of financial penalties

(1)  The Secretary of State may by order amend any of the proviéions specified in subsection (2) by
substituting a different sum for the sum for the time being specified there.

[(2) The provisions referred to in subsection (1) are--

(@) section 53(5)(a) and (b)(i);
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(b) section 59(2A)(a) and (4);
(c) section 62(2A)a) and (6); and
(d) section 66(2A)(a) and (4).

(3) No orderis to be made u\ndery subsection (1) unless a draft of the order has been laid before
Parliament and approved by a resolution of each House.]

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1. ‘

Amendment

Sub-ss (2), (3): substituted by the Communications Act 2003, s 345, Sch 13, Pt 2, paras 10, 22.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI12003/3203, art 2(b), Sch 1, paras 1, 2.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/70 Computation of multiplex revenue

70 Computation of multiplex revenue

Part Il of Schedule 1 (which contains provisions relating to the computation of multiplex revenue for the
purposes of this Part) shall have effect.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

See Further
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See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI1 2003/3192, art 2(b), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(b), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/71 . ..

7 ..

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 42, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Digital Terrestrial Sound Broadcasting
(ss 40-72)/72 Interpretation of Part I

72 Interpretation of Part ll

(1) In this Part (unless the context otherwise requires)--

"ancillary service" has the meaning given by section 63(2),

"digital additional service" has the meaning given by section 63(1), and "digital additional services
licence" means a licence to provide such services;

"digital sound programme service" has the meaning given by section 40(5), and "digital sound
programme licence" means a licence to provide such services;

["general multiplex service" has the same meaning as in Part 3 of the Communications Act 2003;]
"independent national broadcaster" has the meaning given by section 41(1),

"licence" means a licence under this Part, and "licensed" shall be construed accordingly;

"local digital sound programme service" and "national digital sound programme service" shall be
construed in accordance with section 60(1) and "local digital sound programme licence" and "national
digital sound programme licence" mean a licence to provide local digital sound programme services and
a licence to provide national digital sound programme services respectively;

"local radio multiplex service" and "national radio multiplex service" shall be construed in accordance
with section 40(4), and "local radio multiplex licence" and "national radio multiplex licence" mean a
licence to provide a local radio multiplex service and a licence to provide a national radio multiplex
service respectively;

["radio multiplex licence" means a licence to provide a radio multiplex service;]

["radio multiplex service” means a radio multiplex service within the meaning of Part 3 of the
Communications Act 2003;
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"the radio transfer date" has the same meaning as in the Communications Act 2003;]
"simulcast radio service" has the meaning given by section 41(2);
"technical service" has the.meaning given by section 63(3);

["television licensable content service" has the meaning given by section 232 of the Communications Act
:2003;] : :

["television multiplex service" has the meaning given by section 241 of the Communications Act 2003].

(2) Any reference in this Part to an area in the United Kingdom does not include an area which
comprises or includes the whole of England; and nothing in this Part shall be read as precluding a local
radio multiplex service from being provided for an area or locality that is to any extent comprised in the
area or locality for which another local radio multiplex service is to be provided.

(3) Where the person who is for the time being the holder of any licence ("the present licence holder") is
not the person to whom the licence was originally granted, any reference in this Part (however expressed)
to the holder of the licence shall be construed, in relation to any time falling before the date when the

present licence holder became the holder of it, as including a reference to a person who was previously
the holder of the licence.

NOTES il
Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Amendment

Sub-s (1): definition "the Authority” (omitted) repealed by the Communications Act 2003, s 406(7), Sch 19
(1); for transitional provisions see s 406(6), Sch 18, paras 30, 42, 64 thereto.

Date in force: 29 December 2003; see S12003/3142, art 3(1), Sch 1. Q

Sub-s (1): definition "general multiplex service" inserted by the Communications Act 2003, s 260(4)(a).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): definition "radio multiplex licence" inserted by the Digital Economy Act 2010, s 36(2).

Date in force: 8 June 2010: see the Digital Economy Act 2010, s 47(1).

Sub-s (1): definitions "radio multiplex service” and "the radio transfer date" substituted, for definition "radio
multiplex service" as originally enacted, by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para
126; for transitional provisions see s 406(6), Sch 18, paras 30, 33, 64 thereto.

Date in force: 29 December 2003: see SI12003/3142, art 3(1), Sch 1.

Sub-s (1): definition "television licensable content service" inserted by S| 2006/2131, art 5(1), (11).
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Date in force: 25 July 2006: see S12006/2131, art 1(1).

Sub-s (1): definition "television multiplex service™ inserted by the Communications Act 2003, s 260(4)(b).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(b), Sch 1, paras 1, 33.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(b), Sch 1, paras 1, 23.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(b), Sch 1, paras 1, 32.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IIl Amendments of the Broadcasting Act
1990 (ss 73-96)/73 Restrictions on holding of licences

@ Part Ill
Amendments of the Broadcasting Act 1990

Restrictions on holding of licences

73 Restrictions on holding of licences

Schedule 2 (which makes amendments of the 1990 Act relating to restrictions on the holding of licences
under that Act or under Part | or Il) shall have effect.

NOTES
Initial Commencement
Royal Assent

’ Royal Assent (for certain purposes): 24 July 1996: see s 149(1).

To be appointed

To be appointed (for remaining purposes): see s 149(2).

Appointment

Appointment (for certain purposes): 10 August 1996: see S| 1996/2120, art 3.
Appointment (for certain purposes): 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Appointment (for certain purposes): 1 November 1996: see Si 1996/2120, art 5, Sch 2.
Appointment (for remaining purposes): 1 April 1997: see S| 1997/1005, art 4.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, Sl 2003/3192, art 2(c), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S1 2003/3193, art 2(c), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
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2003, SI2003/3203, art 2(c), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Ill Amendments of the Broadcasting Act
1990 (ss 73-96)/74 . . .

Regional Channel 3 services -

74 .

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

"

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Ill Amendments of the Broadcasting Act .

1990 (ss 73-96)/75 . . .

75 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Amendments of the Broadcasting Act
1990 (ss 73-96)/76 . . .

76 .

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Amendments of the Broadcasting Act
1990 (ss 73-96)/77 Modification of Restrictive Trade Practices Act 1976 in its application to agreements
relating to Channel 3 news provision

77 Modification of Restrictive Trade Practices Act 1976 in its application to agreements relating to
Channel 3 news provision

(1) After section 194 of the 1990 Act there is inserted--
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“194A Modification of Restrictive Trade Practices Act 1976 in its application to agreements relating
to Channel 3 news provision

(1) In this section a "relevant agreement” means an agreement--
(@) which is made between all holders of regional Channel 3 licences for securing the appointment by
them, in accordance with conditions included in their licences by virtue of section 31A(a), of a single

body corporate to be the appointed news provider for the purposes of section 31(2), or

(b)  which is made between them and the body corporate appointed to be the appointed news provider
for the purposes of section 31(2) for purposes connected with the appointment.

(2) If arelevant agreement is registered under the Restrictive Trade Practices Act 1976 ("the 1976 Act”),
the Director General of Fair Trading shall report to the Secretary of State as to whether it appears to the
Director that the agreement falls within subsection (4).
(3) If, on receiving a report under subsection (2), it appears to the Secretary of State that the agreement
falls within subsection (4), he may give a direction to the Director requiring him not to make an application
to the Restrictive Practices Court under Part | of the 1976 Act in respect of the relevant agreement.
(4) A relevant agreement falls within this subsection if--
(@) those provisions of the agreement by virtue of which the 1976 Act applies to the agreement do not
have, and are not intended or likely to have, to any significant extent the effect of restricting, distorting or
preventing competition, or

(b) all or any of those provisions have, or are intended or likely to have, that effect to a significant
extent, but that the effect is not greater than is necessary--

(i) inthe case of a relevant agreement falling within subsection (1)(a), for securing the appointment
by holders of regional Channel 3 licences of a single body corporate to be the appointed news
provider for the purposes of section 31(2), or

(i) in the case of a relevant agreement falling within subsection (1)(b), for compliance by them with
conditions included in their licences by virtue of section 31(1) and (2).

(6) The Secretary of State may vary or revoke any direction given under subsection (3) above if he
satisfied that there has been a material change of circumstances such that--

(a) the grounds for the direction have ceased to exist, or
(b) there are grounds for giving a different direction;

and where the Secretary of State so varies or revokes any direction, he shall give notice of the variation or
revocation to the Director.

(6) In this section--
(a) ‘"agreement" and "Director" have the same meaning as in the 1976 Act, and

(b) "regional Channel 3 licence" has the same meaning as in Part |."

)
NOTES

Initial Commencement

Royal Assent
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Royal Assent; 24 July 1996: see s 149(1).

Amendment
Sub-s (2): repealed by the Competition Act 1998, s 74(1), (3), Sch 12, para 21, Sch 14, Pt I.
Date in force: 1 March 2000: see S| 2000/344, art 2, Schedule.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Ill Amendments of the Broadcasting Act
1990 (ss 73-96)/78 . ..

78 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto. .)

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IIl Amendments of the Broadcasting Act
1990 (ss 73-96)/79 . ..

79 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Ill Amendments of the Broadcasting Act
1990 (ss 73-96)/80 Funding of Sianel Pedwar Cymru

Channel 4 and S4C

80 Funding of Sianel Pedwar Cymru
(1)  For section 61 of the 1990 Act there is substituted--
"61 Funding of Welsh Authority

(1)  The Secretary of State shall, in the year 1998 and in each subsequent year, pay to the Welsh
Authority the prescribed amount as increased by the appropriate percentage.

(2) Inthis section "the prescribed amount” means the 1997 amount or such amount as may from time to
time be prescribed under subsection (4).

(3) Inthis section "the 1997 amount” means the amount paid by the Secretary of State to the Welsh
Authority by way of interim payment for the year 1997 (under this section as originally enacted).
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(4) The Secretary of State may, if he is satisfied that it is appropriate to do so having regard to the cost
to the Welsh Authority of transmitting S4C and the service referred to in section 57(1A)(a), by order
provide that the prescribed amount is to be an amount which is greater than the 1997 amount and is
specified in the order.

(5) Before making an order under subsection (4) the Secretary of State shall consult the Welsh
Authority.

(6) In this section "the appropriate percentage”, in relation to any year ("the relevant year"), means the
percentage which corresponds to the percentage increase between--

(a) the retail prices index for November 1996, and

(b) the retail prices index for the month of November in the year preceding the relevant year;

and for this purpose "the retail prices index" has the same meaning as in section 19(10).

(7)  Any sums required by the Secretary of State under this section shall be paid out of money provided
by Parliament.

(8) An order shall not be made under subsection (4) unless a draft of the order has been laid before and
approved by a resolution of each House of Parliament.”

)

(3) Subsections (1) and (2) shall not have effect in relation to payments for any year before 1998.

(4) No payment shall be made to or by the Welsh Authority under subsection (3) or (4) of section 61 of
the 1990 Act (as originally enacted) for the year 1997; and in this subsection "the Welsh Authority" has the
same meaning as in the 1990 Act.

NOTES

Initial Commencement
Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

Amendment
Sub-s (2): repealed by the Communications Act 2003, s 406(7), Sch 19(1).
Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Ill Amendments of the Broadcasting Act
1990 (ss 73-96)/81 Public service fund of Sianel Pedwar Cymru

81 Public service fund of Sianel Pedwar Cymru

(1)  After section 61 of the 1990 Act there is inserted--

"61A Welsh Authority public service fund

(1) The Welsh Authority shall not exercise their powers under section 57(1A)(b) before such date (in this
section referred to as "the notified date") as they may notify to the Secretary of State for the purposes of

this section.

(2)  All amounts received by the Welsh Authority under section 61 on or after the notified date shall be
kept by the Authority in a separate fund (in this section referred to as "the public service fund”) which may
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be applied only for the purposes of their functions under section 57(1) or (1A)(a).

(3) - No 84C company shall receive any direct or indirect subsidy from the public service fund.

(4) The Welsh Authority shall secure that no television programme which has been wholly or partly
financed out of the public service fund is included in a television programme service provided by an S4C
company before it is first broadcast on S4C or in the service referred to in section 57(1A)(a).

(5) On the notified date--

(a) all the assets then held by the Welsh Authority other than cash, together with the appropriate
proportion of any cash then held by them, shall be taken to be comprised in the public service fund, and

(b) the remainder of any cash then held by the Authority shall be taken to be comprised in a general
fund.

(6) In subsection (5)(a) "the appropriate proportion” means the proportion which, in the last financial
year in respect of which a statement of accounts has been prepared under paragraph 12(1) of Schedule 6
before the notified date, the total amount received by the Welsh Authority under section 61 bears to the
total amount of its income from all sources.”

(2) In paragraph 12 of Schedule 6 of the 1990 Act (accounts and audit) after sub-paragraph (1) there is
inserted-- ‘3

"(1A) The statement of accounts must deal separately with the public service fund referred to in section
61A of this Act and with the general fund referred to in subsection (5)(b) of that section.”.

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Amendments of the Broadcasting Act
1990 (ss 73-96)/82 . . . ‘

-
Reor iy

82 ..

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Amendments of the Broadcasting Act
1990 (ss 73-96)/83 . ..

83 ...
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NOTES
Amendment
Repealed by the Communications Act 2003, s 406(7), Sch 19(1).
Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Ill Amendments of the Broadcasting Act
1990 (ss 73-96)/84 . . .

84 ...

NOTES
Amendment
‘ Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |Il Amendments of the Broadcasting Act
1990 (ss 73-96)/85 Restricted television services

Miscellaneous amendments relating to television broadcasting

85 Restricted television services
After section 42 of the 1990 Act there is inserted--
"CHAPTER IIA
RESTRICTED SERVICES
42A Restricted services
. In this Part "restricted service" means a service which--

(a) consists in the broadcasting of television programmes for a particular establishment or other
defined location, or a particular event, in the United Kingdom, and

(b) s provided on a frequency or frequencies assigned to the Commission under section 65.

42B Licensing etc of restricted services

(1) An application for a licence to provide a restricted service shall be made in such manner as the
Commission may determine, and shall be accompanied by such fee (if any) as the Commission may
determine.

(2) Subject to subsections (3) and (4), sections 40 to 42 shall apply in relation to such a licence as they
apply in relation to a licence to provide a Channel 3 service,

(3) Inits application to a licence to provide a restricted service, section 41 shall have effect with the
omission of subsection (2); and the maximum amount which the holder of such a licence may be required

to pay by way of a financial penalty imposed in pursuance of subsection (1)(a) of that section shall not
exceed whichever is the greater of--
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(a) £50,000, and
(b) the amount determined under subsection (4).

(4) The amount referred to in subsection (3)(b) is--
(@) inacase where a penalty under section 41(1)(a) has not previously been imposed on the holder of
the licence during any period for which his licence has been in force ("the relevant period”), 3 per cent of
the qualifying revenue for his last.complete accounting period (as determined in accordance with section

19(2) to (6)); and

(b) inany other case, 5 per cent of the qualifying revenue for that accounting period (as so
determined);

and in relation to a person whose first complete accounting period falling within the relevant period has not
yet ended, paragraphs (a) and (b) above shall be construed as referring to 3, or (as the case may be) 5,
per cent of the amount which the Commission estimate to be the qualifying revenue for that accounting
period (as so determined).”

NOTES
Initial Commencement ‘
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 April 1997: see SI 1997/1005, art 4.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI1 2003/3192, art 2(c), Sch 1, para 1.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(c), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Amendments of the Broadcasting Act
1990 (ss 73-96)/86 Award of certain licences subject to conditions

86 Award of certain licences subject to conditions
(1)  After section 17 of the 1990 Act there is inserted--

"17A Award of Channel 3 licence subject to conditions

(1)  The Commission may, when awarding a Channel 3 licence to any person, make the grant of the
licence to him conditional on his compliance before the grant with such specified requirements relating to
the financing of the service as appear to them to be appropriate, having regard to--

(a) any duties which are or may be imposed on them, or on the licence holder, by or under this Act,
and

(b) anyinformation provided to them under section 15(3)(g) by the person to whom the licence is
awarded as to his projected financial position during the period for which the licence would be in force.

(2) Where the Commission determine that any condition imposed by them in relation to a Channel 3
licence in pursuance of subsection (1) has not been satisfied, section 17 shall (subject to subsection (3))
have effect as if the person to whom the licence was awarded had not made an application for it.
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(3) Section 17 shall not so have effect if the Commission decide that it would be desirable to publish a
fresh notice under section 15(1) in respect of the grant of the licence."

(2) In section 51 of the 1990 Act (procedure to be followed by Commission in connection with
consideration of applications for, and awarding of, licences to provide additional services), in subsection

3)--

(a) for "section 17" there is substituted "sections 17 and 17A", and

(b) for"it applies” there is substituted "they apply”.

3)
NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see Sl 1996/2120, art 4, Sch 1.

Amendment

Sub-s (3): repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(c), Sch 1, paras 1, 35.

. See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(c), Sch 1, paras 1, 2, 25.
See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(c), Sch 1, paras 1, 34,

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Il Amendments of the Broadcasting Act
1990 (ss 73-96)/87 . ..

87 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IIl Amendments of the Broadcasting Act
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1990 (ss 73-96)/88 . ..

88 .

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Amendments of the Broadcasting Act
1990 (ss 73-96)/89 . ..

89 .

NOTES .

Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Amendments of the Broadcasting Act
1990 (ss 73-96)/90 . ..

2 ..

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1). Q&f

Ry

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Iif Amendments of the Broadcasting Act
1990 (ss 73-96)/91 . ..

91 .

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Ill Amendments of the Broadcasting Act
1990 (ss 73-96)/92 Renewal of licences to provide national radio services
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Sound broadcasting

92 Renewal of licences to provide national radio services

After section 103 of the 1990 Act there is inserted--

"103A Renewal of national licences

(1) A national licence may (subject to the following provisions of this section) be renewed on one
occasion for a period of eight years beginning with the date of renewal.

(2) An application for the renewal of a national licence under subsection (1) may be made by the licence
holder not earlier than three years before the date on which it would otherwise cease to be in force and not
later than the relevant date.

(3) Where any such application is made before the relevant date--

(@) if no simulcast radio service provided by the applicant is being broadcast in digital form when the
application is made, the Authority shall postpone the consideration of the application until the relevant
date or, if earlier, the date on which the broadcasting of such a service in that form begins, and

(b) inany other case, the Authority may postpone the consideration of the application for so long as
they think appropriate having regard to subsection (8).

(4) Where an application for the renewal of a national licence has been duly made to the Authority, they
shall (subject to subsection (5)) grant the application if, but only if--

(a) the Authority are satisfied that the applicant would, if his licence were renewed, provide a national
service which complied with the conditions included in the licence in pursuance of section 106 (whether
as originally imposed or as varied under that section),

(b) the applicant has given notice to the Authority under section 41(2)(a) of the Broadcasting Act 1996
of his intention to provide a service for broadcasting in digital form, and

(c} asimulcast radio service provided by the applicant is being broadcast in digital form or the
Authority are satisfied that by the relevant date the applicant has done all that it would in the
circumstances be reasonable to expect him to do by that date to procure the broadcasting of such a
service within such time as the Authority consider reasonable.

(6) Section 100(4) to (6) shall apply in relation to an applicant for the renewal of a national licence as
those provisions apply in relation to such an applicant as is mentioned in section 100(4), but as if any
reference to the awarding of such a licence to the applicant were a reference to the renewal of the
applicant's licence under this section.

(6) On the grant of any application under this section the Authority--
(@) may, in a case where a simulcast radio service provided by the applicant is not yet being
broadcast in digital form on the relevant date, determine a date by which the broadcasting of such a

service in that form must begin;

(b) shall determine an amount which is to be payable to the Authority by the applicant in respect of the
first complete calendar year falling within the period for which the licence is to be renewed:; and

(c) may specify a different percentage from that specified under section 98(1)(d)(ii) as the percentage

of qualifying revenue for each accounting period of his that will be payable by the applicant in pursuance
of section 102(1)(c) during the period for which the licence is to be renewed.

(7) The amount determined by the Authority under subsection (6)(b) in connection with the renewal of a
licence shall be such amount as would, in their opinion, be payable to them by virtue of section 102(1)(a) if
they were granting a fresh licence to provide the national service in question.
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(8) Where the Authority have granted a person's application under this section they shall formally renew
his licence not later than the relevant date or, if that is not reasonably practicable (whether because
subsection (3)(a) precluded the consideration of the application before that date or for any other reason),
as soon after that date as is reasonably practicable; and they shall not so renew his licence unless they
have notified him of-- ’ ‘

(a) any date determined by them under subsection (6)(a),
(b) the amount determined by them under subsection (6)(b), and
(c) any percentage specified by them under subsection (6)(c),

and he has, within such period as is specified in that notification, notified them that he consents to the
licence being renewed on those terms.

(9) Where a national licence has been renewed under this section--

(a) any conditions included in it in pursuance of section 102 shall have effect during the period for
which the licence has been renewed--

(i) as if the amount determined by the Authority under subsection (6)(b) were an amount specified «
in a cash bid submitted by the licence holder, and .§

(i) subject to any determination made under subsection (6)(c);

(b) (subject to paragraph (a)) that section shall have effect in relation to the period for which the
licence has been renewed as it has effect in relation to the period for which a national licence is
originally in force;

(c) where the Authority have determined a date under subsection (6)(a), they shall include in the
licence as renewed a condition requiring a simulcast radio service to be broadcast in digital form
throughout the period beginning with the date determined under subsection (6)(a) and ending with the
date on which the licence (as renewed) is to expire; and

(d) the reference in section 111(4) to the end of the period for which a national licence is to continue in
force shall, in relation to the licence, be construed as a reference to the end of the period for which it has
been renewed.

(10)  Subsections (6)(a) and (9)(c) do not prejudice the generality of section 48(3)(b) of the Broadcasting
Act 1996 (power to vary national licence to include conditions relating to digital broadcasting).

(11)  In this section--
"simulcast radio service" has the same meaning as in Part Il of the Broadcasting Act 1996;

"the relevant date", in relation to a national licence, means the date which the Authority determine to be
that by which they would need to publish a notice under section 98(1) if they were to grant, as from the
date on which that licence would expire if not renewed, a fresh licence to provide the national service
formerly provided under that licence."

NOTES

Initial Commencement

Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

See Further
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See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(c), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(c), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(c), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part Ill Amendments of the Broadcasting Act
1990 (ss 73-96)/93 . . .

93 ...

NOTES
Amendment
Repealed by the Communications Act 2003, s 406(7), Sch 19(1).
‘ Date in force: 29 December 2003; see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part |l Amendments of the Broadcasting Act
1990 (ss 73-96)/94 Renewal of licences to provide local radio services

94 Renewal of licences to provide local radio services
(1) After section 104 of the 1990 Act there is inserted--

"104A Renewal of local licences

(1)  Alocal licence may (subject to the following provisions of this section) be renewed on one occasion
for a period of eight years beginning with the date of renewal.

(2) No application for the renewal of a local licence under subsection (1) may be made before the
Authority first publish a notice pursuant to section 50(2) of the Broadcasting Act 1996 inviting applications
for a licence to provide a relevant local radio multiplex service.

(3)  Subject to subsection (2), an application for the renewal of a local licence under subsection (1) may
{ be made by the licence holder not earlier than three years before the date on which it would otherwise
1‘ cease to be in force and not later than the relevant date.

(4) The applicant must, in his application or at any time before the consideration of his application,
nominate--

(a) alocal digital sound programme service provided or to be provided by him, and

(b) arelevant local radio multiplex service,

but may not nominate together a local digital sound programme service and a local radio multiplex service
if another local licence held by him includes a condition in pursuance of subsection (12) relating to the
broadcasting of that local digital sound programme service by that local radio multiplex service.

(6) Where an application for the renewal of a local licence has been duly made to the Authority, they
shall grant the application if--

(a) they are satisfied that the applicant would, if his licence were renewed, provide a local service
which complied with the conditions included in the licence in pursuance of section 106 (whether as
originally imposed or as varied under that section), and

(b) the nominated local digital sound programme service provided by the applicant is being broadcast
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by means of the nominated local radio multiplex service.

(6) Where the condition specified in subsection (5)(a) is satisfied, the Authority may grant the appllcatlon
even though the condition specified in.subsection (5)(b) is not satlsfled if--

(a) - -the applicant holds a licence to provide IocaI digital sound programme services,
(b) a Ilcence to provnde the nominated local radio muItlpIex service has been awarded and
(c) itappears to the Authonty that, under a contract between the apphcant and the person to whom

that licence has been awarded, the applicant is obliged to provide the nominated local digital sound
programme service for broadcasting by means of the nominated local radio multiplex service.

(7) The Authority may in any case postpone consideration of the application until the relevant date.
(8) If, at the relevant date, the condition specified in subsection (5)(b) is not satisfied, and any of the
conditions specified in subsection (6) is not satisfied, the Authority may postpone consideration of the
application for such period not exceeding twelve months as they think appropriate.
(9)  Where the Authority postpone consideration of an application under this section for any period
beyond the relevant date (the "postponement period"), they shall extend the period for which the licence is
in force by a period equal to the postponement period; and section 86(3) shall not limit the powers of the
Authority under this subsection. ‘
(10)  On the grant of any application under this section the Authority shall--
(a) where the nominated local digital sound programme service provided by the applicant is not being
broadcast by means of the nominated local radio multiplex service, determine a date by which that
service must have begun to be so broadcast; and
(b) specify a fee payable to the Authority in respect of the renewal.

(11)  Where the Authority have granted a person's application under this section they shall formally
renew his licence as soon afterwards as is reasonably practicable; and they shall not so renew his licence
unless they have notified him of--

(a) any date determined by them under subsection (10)(a), and

(b) the renewal fee specified by them under subsection (10)(b),

and he has, within such period as is specified in that notification, notified them that he consents to the
licence being renewed on those terms.

(12)  Where the Authority renew a licence under this section they shall include in the licence as renewed
a condition requiring the licence holder to do all that he can to ensure that the nominated local digital
sound programme service is broadcast by means of the nominated local radio multiplex service throughout
the period beginning with whichever is the later of--

(a) the date on which the licence would expire if not renewed, and

(b) any date determined by them under subsection (10)(a),
and ending with the date on which the licence (as renewed) is to expire.
(13) In this section--

(@) ‘"local digital sound programme service" has the same meaning as in Part || of the Broadcasting
Act 1996;

(b) "nominated" means nominated by the applicant under subsection (4);

(c) ‘relevant date”, in relation to a local licence, means the date which the Authority determine to be
that by which they would need to publish a notice under section 104(1) if they were to grant, as from the
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date on which that licence would expire if not renewed, a fresh licence to provide the local service
formerly provided under that licence; and

(d) ‘“relevant local radio multiplex service", in relation to a local licence, means a local radio multiplex
service (within the meaning of Part Il of the Broadcasting Act 1996) with a coverage area which to a
significant extent includes the coverage area of the local service provided under the local licence; and

for this purpose "coverage area", in relation to a service, has the meaning given by paragraph 3A of Part
| of Schedule 2.

104B Special application procedure for local licences
(1)  Where--
(a) alocal licence is due to expire (otherwise than by virtue of section 110),

(b) the local service provided under the licence falls within category B, C or D of the Table in
paragraph 9 of Part lll of Schedule 2, and

(c) the Authority propose to grant a further licence to provide the service in question,

the Authority may if they think fit publish a notice under subsection (2) instead of a notice under section
104(1). : '

(2) A notice under this subsection is a notice--
(a) stating that the Authority propose to grant a further licence to provide a specified local service,
(b)  specifying the area or locality in the United Kingdom for which the service is to be provided,
(¢) inviting declarations of intent to apply for a licence to provide the service,
(d) specifying the closing date for such declarations, and
(e) specifying--
(i) the application fee payable on any declaration made in pursuance of the notice, and

(i) adeposit of such amount as the Authority may think fit.

(3) Adeclaration of intent made in pursuance of a notice under subsection (2) must be in writing and
accompanied by the application fee and deposit specified under subsection (2)(e)(i) and (ii).

(4)  Where the Authority receive a declaration of intent in accordance with the provisions of this section
from a person other than the licence holder in relation to the service in question, they shall--

(a) publish a notice under section 104(1),
(b) specify--

(i) inrelation to persons who have made a declaration of intent in accordance with the provisions
of this section, no further application fee, and

(iiy  in relation to all other applicants, an application fee of the same amount as the fee referred to in
subsection (2)(e)(i), and

(c) repay the deposit referred to in subsection (2)(e)(ii) to every person--
(i)  who has made a declaration of intent in accordance with the provisions of this section, and

(i)~ who duly submits an application in pursuance of the notice referred to in paragraph (a).
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(5)  Where the Authority receive a declaration of intent in accordance with the provisions of this section
from the licence holder in relatlon to the service in questlon and no such declaratlon from any other
person, they ¢ shaII-- o :

(a) invite the IICenée holder to apply for the licence in such manner as they may determine (but
without requiring any further application fee), and '

(b) on receiving an application duly made by hlm repay to hlm the deposit referred to in subsection

(2)(e)(i)-

(6) The Secretary of State may by order amend subsection (1) by removing any of the categories of
local service for the time being specified in that subsection, or by substituting for any of such categories
any one or more categories of local service set out in the Table in paragraph 9 of Part Ill of Schedule 2.

(7) Any order under subsection (6) shall be subject to annulment in pursuance of a resolution of either
House of Parliament.”

(2) In section 104 of the 1990 Act (applications for licences other than national licences), subsections (5)
and (6)(a) shall cease to have effect.

NOTES ‘
See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI2003/3192, art 2(c), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part 1ll Amendments of the Broadcasting Act
1990 (ss 73-96)/95 Financing of Gaelic sound programmes

95 Financing of Gaelic sound programmes

NOTES

Initial Commencement

To be appointed Q

To be appointed: see s 149(2).

Appointment

Appointment: 1 April 1997: see Si 1997/1005, art 4.

Amendment

This section amends the Broadcasting Act 1990, s 183 and the House of Commons Disqualification Act
1975, Sch 1, Pt I
Repealed in part by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part |l Amendments of the Broadcasting Act
1990 (ss 73-96)/96 Power of Radio Authority to suspend licence to provide satellite service

96 Power of Radio Authority to suspend licence to provide satellite service
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After section 111A of the 1990 Act there is inserted--
"111B Power to suspend licence to provide satellite service
(1) If the Authority are satisfied-

(a) that the holder of a licence to provide a satellite service has included in the service one or more
programmes containing material likely to encourage or incite to crime or to lead to disorder,

(b) that he has thereby failed to comply with the condition included in the licence in pursuance of
section 90(1)(a), and

(c) that the failure is such as to justify the revocation of the licence,
they shall serve on the holder of the licence a notice under subsection (2).
(2) A notice under this subsection is a notice--

(@) stating that the Authority are satisfied as mentioned in subsection (1),

(b) specifying the respects in which, in their opinion, the licence holder has failed to comply with the
condition mentioned in paragraph (b) of that subsection,

(c) stating that the Authority may revoke his licence after the end of the period of twenty-one days
beginning with the date on which the notice is served on the licence holder,

(d) informing the licence holder of his right to make representations to the Authority within that period
about the matters complained of, and

(e) suspending the licence as from the time when the notice is served on the licence holder until the
revocation takes effect or the Authority decide not to revoke the licence.

(3) If the Authority, having considered any representations about the matters complained of made to
them within the period referred to in subsection (2)(c) by the licence holder, are satisfied that it is

necessary in the public interest to revoke the licence in question, they shall serve on the licence holder a
notice revoking the licence.

(4) A notice under subsection (3) shall not take effect until the end of the period of twenty-eight days
beginning with the day on which that notice was served on the licence holder.

(6) Section 111 shall not have effect in relation to the revocation of a licence in pursuance of a notice
under subsection (1)."

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 November 1996: see S| 1996/2120, art 5, Sch 2.

See Further

Reference to "the Radio Authority” and other related expressions repealed by virtue of the
Communications Act 2003, s 31(4)(b); for transitional provisions see the Office of Communications Act
2002 (Commencement No 3) and Communications Act 2003 (Commencement No 2) Order 2003, S!
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2003/3142, art 6(2).

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI2003/3192, art 2(c), Sch 1, para 1.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S 2003/3203, art 2(c), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part IV Sportmg and Other Events of
National Interest (ss 97-1 05)/97 Listed events . «

Part IV
Sporting and Other Events of National Interest
97 Listed events

(1)  For the purposes of this Part, a listed event is a sporting or other event of national interest which is
for the time being included in a list drawn up by the Secretary of State for the purposes of this Part.

(2) The Secretary of State shall not at any time draw up, revise or cease to maintain such a list as is
mentioned in subsection (1) unless he has first consulted--

(a) the BBC,
(b) the Welsh Authority, .
(c¢) the Commission, and

(d) inrelation to a relevant event, the person from whom the rights to televise that event may be
acquired;

and for the purposes of this subsection a relevant event is a sporting or other event of national interest
which the Secretary of State proposes to include in, or omit from, the list.

[(1) The Secretary of State may, for the purposes of this Part, maintain a list of sporting and other
events of national interest, and an event for the time being included in the list is referred to in this Part as a
"listed event”.

(1A) Alist maintained under subsection (1) must be divided into two categories, and those categories
are referred to in this Part as "Group A" and "Group B".

(1B) Each listed event must be allocated either to Group A or to Group B.

(2) Before drawing up such a list, or revising or ceasing to maintain it, the Secretary of State must
consutt--

(a) OFCOM

(b) the BBC

{(c) the Welsh Authority, and

(d) inrelation to a relevant event, the person from whom the rights to televise that event may be
acquired.

(2A) For the purposes of subsection (2)(d), a relevant event is an event which the Secretary of State
proposes--

(@) toinclude in a list maintained under subsection (1),

(b) to omit from such a list, or

{c) to move from one catedorv in such a list to the other.]
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(3) As soon as he has drawn up or revised such a list as is mentioned in subsection (1), the Secretary of
State shall publish the list in such manner as he considers appropriate for bringing it to the attention of--

(a) the persons mentioned in subsection (2), and

(b) every person who is the holder of a licence granted . . . under Part | of the 1990 Act or a digital
programme licence granted . . . under Part | of this Act.

(4) In this section "national interest" includes interest within England, Scotland, Wales or Northern
Ireland.

(5) The addition of any relevant event to [inclusion of any event in] such a list as is mentioned in
subsection (1) shall not affect--

(a) the validity of any contract entered into before the date on which the Secretary of State consulted
the persons mentioned in subsection (2) in relation to the proposed addition [inclusion], or

(b) the exercise of any rights acquired under such a contract.

[(6A) The allocation or transfer of an event to group A does not affect the validity of a contract entered
into before the day on which the Secretary of State consulted the persons mentioned in subsection (2) in
relation to the proposed allocation or transfer.

(6B) The Secretary of State may direct that, for the transitional purposes set out in the direction, the
transfer of a Group B event to Group A is not to affect the application to that event of provisions of this Part
relating to a Group B event.]

(6) The list drawn up by the Secretary of State for the purposes of section 182 of the 1990 Act, as that
list is in force immediately before the commencement of this section, shall be taken to have been drawn up
for the purposes of this Part.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Amendment

Sub-ss (1), (2): substituted, by subsequent sub-ss (1), (1A), (1B), (2), (2A), by the Communications Act
2003, s 299(1); for transitional provisions see s 406(6), Sch 18, paras 51, 64 thereto.

Date in force: to be appointed: see the Communications Act 2003, s 411(2).

Sub-s (3): in para (b) words omitted repealed by the Communications Act 2003, ss 299(2), 406(7), Sch 19
(1); for transitional provisions see s 406(6), Sch 18, paras 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "addition of any relevant event to" in italics repealed and subsequent words in square
brackets substituted by the Communications Act 2003, s 299(3)(a); for transitional provisions see s 406(6),
Sch 18, paras 51, 64 thereto.
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Date in force: to be appointed: see the Communications Act 2003, s 411(2).

Sub-s (5): in para (a) word "addition" in italics repealed and subsequent word in square brackets
substituted by the Communications Act 2003, s 299(3)(b) for transitional provisions see s 406(6), Sch 18,
paras 51, 64 thereto.

Date in force: to be appointed: see the Communications Act 2003, s 411(2).

Sub-ss (5A), (5B): inserted by the Communications Act 2003, s 299(4); for transitional provisions see s
406(6), Sch 18, paras 51, 64 thereto.

Date in force: to be appointed: see the Communications Act 2003, s 411(2).

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(d), Sch 1, paras 1, 37.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(d), Sch 1, paras 1, 2, 26.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(d), Sch 1, paras 1, 36.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/[98 Categories of service]

[98 Categories of service]

[(1) For the purposes of this Part, television programme services and EEA satellite services shall be
divided into two categories as follows--

(a) those television programme services and EEA satellite services which for the time being satisfy
the qualifying conditions, and

(b) all other television programme services and EEA satellite services.
(2) In this section "the qualifying conditions", in relation to a service, means the conditions--

(a) thatthe service is provided without any consideration being required for reception of the service, ‘
and

(b) thatthe service is received by at least 95 per cent of the population of the United Kingdom.

(3) There shall be disregarded for the purposes of subsection (2)(a) any fee payable in respect of a
[licence for the purposes of section 363 of the Communications Act 2003].

(4) The condition in subsection (2)(b)

(a) s tobe taken to be satisfied in relation to a regional Channel 3 service if it is satisfied in relation to
Channel 3 as a whole, and

(b) s to be taken to be satisfied in relation to Channel 4 if it is satisfied in relation to Channel 4 and
S4C taken together.

(5) [OFCOM)] shall from time to time publish a list of the television programme services and EEA satellite
services which appear to them to satisfy the qualifying conditions.

(6) In this section "EEA satellite service™ means any service which--
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(a) consists in the [broadcasting of television programmes from a satellite so as to be available for
reception by members of the public (within the meaning of Part 3 of the Communications Act 2003)], and

(b) is provided by a person who for the purposes of Council Directive 89/552/EEC is under the
jurisdiction of an EEA State other than the United Kingdom.]

NOTES
Amendment

Substituted by SI1 2000/54, reg 3, Schedule, para 1.

Date in force: 19 January 2000 (except where the television programme provider providing the
first service is exercising rights acquired before that date): see S| 2000/54, regs 1(2), 4(2).

Sub-s (3): words "licence for the purposes of section 363 of the Communications Act 2003" in square
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 127(1), (2); for
transitional provisions see s 406(6), Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 127(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): in para (a) words from "broadcasting of television programmes" to "the Communications Act
2003)" in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 127
(1), (4); for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(d), Sch 1, paras 1, 2, 38.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(d), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(d), Sch 1, paras 1, 2, 37.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/99 Contract for exclusive right to televise listed event to be void

99 Contract for exclusive right to televise listed event to be void

(1)  Any contract entered into after the commencement of this section under which a television
programme provider acquires rights to televise the whole or any part of a /isted event [Group A listed
event] live for reception in the United Kingdom, or in any area of the United Kingdom, shall be void so far
as it purports, in relation to the whole or any part of the event or in relation to reception in the United
Kingdom or any area of the United Kingdom, to grant those rights exclusively to any one television
programme provider.

(2) Inthis Part "television programme provider" means the BBC, the Welsh Authority or any person who
is the holder of any licence under Part | of the 1990 Act or a digital programme licence under Part | of this
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Act.
(3) Forthe purposes of this section rights to televise the whole or any part of an event live fdr reception
in any area granted to a television programme provider are granted exclusively if the person granting
them-- S o . N : T
[(a) has not granted any right to televise the whole or, as the case may be, that part of the event live
for reception in that area to any other television programme provider nor to any broadcaster who for the
purposes of Council Directive 89/552/EEC is under the jurisdiction of an EEA State other than the United
Kingdom, and]

(b) is precluded by the terms of the contract from doing so.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see Sl 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): words "listed event” in italics repealed and subsequent words in square brackets substituted by
the Communications Act 2003, s 300(1); for transitional provisions see s 406(6), Sch 18, paras 51, 64
thereto.

Date in force: to be appointed: see the Communications Act 2003, s 411(2).

Sub-s (3): para (a) substituted by SI 2000/54, reg 3, Schedule, para 2.

Date in force: 19 January 2000: see Sl 2000/54, reg 1(2).

See Further Q

st

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(d), Sch 1, paras 1, 39.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(d), Sch 1, paras 1, 2, 27.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S| 2003/3203, art 2(d), Sch 1, paras 1, 38.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part 1V Sporting and Other Events of
National Interest (ss 97-105)/100 Contract for televising listed event must specify category of service

100 Contract for televising listed event must specify category of service

(1) Any contract entered into after the commencement of this section shall be void so far as it purports
to grant to a television programme provider rights to televise the whole or any part of a listed event live for
reception in the United Kingdom, or any area of the United Kingdom, unless the contract complies with
subsection (2).

(2) A contract complies with this subsection if the terms of the contract allow the television programme
provider to include the live coverage of the listed event--
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(@) onlyin a television programme service falling within paragraph (a) of subsection (1) of section 98,
or

(b) only in a television programme service falling within paragraph (b) of that subsection.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(d), Sch 1, paras 1, 40.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(d), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(d), Sch 1, paras 1, 39.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/101 Restriction on televising of listed event

101 Restriction on televising of listed event

(1)  Altelevision programme provider] providing a service falling within either of the categories set out in
subsection (1) of section 98 ("the first service") for reception in the United Kingdom or in any area of the
United Kingdom shall not, without the previous consent of the Commission, include in that service live
coverage of the whole or any part of a listed event unless--

(a) another person, who is providing a service falling within the other category set out in that
subsection ("the second service"), has acquired the right to include in the second service live coverage
of the whole of the event or of that part of the event, and

(b)  the area for which the second service is provided consists of or includes the whole, or substantially
the whole, of the area for which the first service is provided.

[(1} A television programme provider who--

{a) is providing a service ("the first service") falling within either category, and

{b) s providing it with a view to its being available (within the meaning of Part 3 of the
Communications Act 2003) for reception by members of the public in the United Kingdom, or in any area
of the United Kingdom,

must not include live coverage of a listed event in that service unless it is authorised by subsection (1A),

(1BYor (1C).

{1A) Live coverage of a listed event is authorised by this subsection if--

(a) atelevision programme provider (other than the provider of the first service) has acquired the right
to include live coverage of the event in his service ("the second service"): and
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- (b} - the second service--

(i) fallsinto a different category from the first service, and

(ii) is provided for an area that consists of or includes all or almost all of the area for which the first
service is provided.

{1B) Live coverage of a listed event is authorised by this subsection if OFCOM have consented in
advance to inclusion of that coverage in the first service.

(1C) Live coverage of a listed event is authorised by this subsection if--

(@) the listed event is a Group B event,

(b} rights to provide coverage of the event have been acquired by one or more persons in addition to
the provider of the first service,

{c) that additional coverage constitutes adequate alternative coverage of the event, and

(d) the person or persons who have acquired rights to provide the additional coverage satisfy the .
requirements in relation to that coverage of any regulations made under section 104ZA for the purposes 4
of this paragraph.

(1D) Subsections (1) to (1C) apply to the coverage of a part of a listed event as they apply to the
coverage of the whole of that event.]

(2) [OFCOM] may revoke any consent given by them under subsection (1) [for the purposes of
subsection (1B)].

(3) Failure to comply with subsection (1) shall not affect the validity of any contract.

(4) Subsection (1) shall not have effect where the television programme provider providing the first
service is exercising rights acquired before the commencement of this section.

[(5) References in this section to a category of service are references to a category of service set out in

section 98(1).]
NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Sub-s (1): substituted, by subsequent sub-ss (1), (1A)-(1D), by the Communications Act 2003, s 300(2); for
transitional provisions see s 406(6), Sch 18, paras 51, 64 thereto.

Date in force: to be appointed: see the Communications Act 2003, s 411(2).

Sub-s (1): words "television programme provider" in square brackets substituted by SI 2000/54, reg 3,
Schedule, para 3.
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Date in force: 19 January 2000 (except where the television programme provider providing the
first service is exercising rights acquired before that date): see S| 2000/54, regs 1(2), 4(2).

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1.

Sub-s (2): words "under subsection (1)" in italics repealed and subsequent words in square brackets
substituted by the Communications Act 2003, s 300(3); for transitional provisions see s 406(6), Sch 18,
paras 51, 64 thereto.

Date in force: to be appointed: see the Communications Act 2003, s 411(2).

Sub-s (5): inserted by the Communications Act 2003, s 300(4); for transitional provisions see s 406(6), Sch
18, paras 51, 64 thereto.

Date in force: to be appointed: see the Communications Act 2003, s 411(2).

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(d), Sch 1, paras 1, 41.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S1 2003/3193, art 2(d), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(d), Sch 1, paras 1, 40.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part 1V Sporting and Other Events of
National Interest (ss 97-105)/[101A Designated events in relation to other EEA States]

[101A Designated events in relation to other EEA States]

[For the purposes of this Part, a sporting or other event is a designated event, in relation to an EEA State
other than the United Kingdom, if--

(a) that State has designated the event in accordance with Article 3a(1) of Council Directive
89/552/EEC as being of major importance to its society, and

(b) the designation forms part of measures--

(i)  which have been notified by that State to the European Commission for the purposes of Article
3a(2) of that Directive, and

(i)  notice of which has been published by the European Commission in the Official Journal of the
Communities.]

NOTES
Amendment

Inserted by Sl 2000/54, reg 3, Schedule, para 3.
Date in force: 19 January 2000: see S| 2000/54, reg 1(2).
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See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(d), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (lsle of
Man) Order 2003, SI 2003/3193, art 2(d), Sch 1, paras 1, 2. :

See further, with modifications, the extension of this section to Jersey: the Broadcastmg (Jersey) Order
2003, S12003/3203, art 2(d), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/[101B Restriction on televising of an event designated by other EEA State]

[101B Restriction on televising of an event designated by other EEA State]

[(1) A television programme provider shall not, without the previous consent of [OFCOM)], exercise rights

to televise the whole or part of an event which is a designated event, in relation to an EEA State other than

the United Kingdom, for reception in that EEA State or any area of that EEA State, where a substantial

proportion of the public in that EEA State is deprived of the possibility of following that event by live or

deferred coverage on free television as determined by that State in accordance with Article 3a(1) of

Council Directive 89/552/EEC.

(2) [OFCOM] may revoke any consent given by them under subsection (1). .
(3) Failure to comply with subsection (1) shall not affect the validity of any contract.

(4) Subsection (1) shall not have effect where the rights were acquired before the day on which the
event became a designated event.]

NOTES
Amendment

Inserted by S| 2000/54, reg 3, Schedule, para 3.

Date in force: 19 January 2000: see S| 2000/54, reg 1(2).

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(d), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(d), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(d), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/102 Power of [OFCOM)] to impose penalty
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102 Power of [OFCOM] to impose penalty

(1) 1f [OFCOM]--
(a) are satisfied that the holder of a licence under Part | of the 1990 Act or a digital programme licence
under Part | of this Act has failed to comply with subsection (1) of section 101 [or subsection (1) of

section 101B]}, and

(b) are not satisfied that in all the circumstances it would be unreasonable to expect him to have
complied with that subsection,

they may require him to pay, within a specified period, a specified financial penalty to [OFCOM].
(2) If [OFCOM] are satisfied that, in connection with an application for consent under subsection (1) of

section 101 [for the purposes of section 101(1B)] [or subsection (1) of section 101B], the holder of a
licence under Part | of the 1990 Act or a digital programme licence under Part | of this Act has--

(a) provided them with information which was false in a material particular, or

(b)  withheld any material information with the intention of causing [OFCOM] to be misled,
they may require him to pay, within a specified period, a specified financial penalty to [OFCOM].
[(2A) Before requiring any person to pay a financial penalty under subsection (1) on the ground that he
has failed to comply with subsection (1) of section 101B, [OFCOM] shall consult such persons (who may

include competent authorities in other EEA States) as appear to [OFCOM] to be appropriate.]

(8) The amount of any financial penalty imposed on any person under subsection (1) or (2) shall not
exceed the amount produced by multiplying the relevant consideration by the prescribed multiplier.

(4) In subsection (3)-
(a) "the relevant consideration" means an amount determined by [OFCOM)] as representing so much
of any consideration paid by the person on whom the penalty is being imposed as is attributable to the

acquisition of the rights to televise the event in question, and

(b)  "the prescribed multiplier” means such number as the Secretary of State may from time to time by
order prescribe.

(5) An order under subsection (4)(b) shall be subject to annulment in pursuance of a resolution of ejther
House of Parliament.

(6) Where [OFCOM] receive any amount payable to them by virtue of subsection (1) or (2), that amount
shall not form part of the revenues of [OFCOM)] but shall be paid into the Consolidated Fund.

(7)  Any amount payable by any person to [OFCOM] by virtue of subsection (1) or (2) shall be
recoverable by them as a debt due to them from that person.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment
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Section heading: reference to "OFCOM" in square brackets substituted by virtue of the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch 18, paras 30, 51,
64 thereto. ‘
 Datein force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch
18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: seé S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (a) words "or subsection (1) of section 101B" in square brackets inserted by S| 2000/54,
reg 3, Schedule, para 5(1), (2).

Date in force: 19 January 2000: see S| 2000/54, reg 1(2).

Sub-s (2): reference to "OFCOM" in square brackets in each place it occurs substituted by the .g
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch
18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "under subsection (1) of section 101" in italics repealed and subsequent words in square
brackets substituted by the Communications Act 2003, s 300(5); for transitional provisions see s 406(6),
Sch 18, paras 51, 64 thereto.

Date in force: to be appointed: see the Communications Act 2003, s 411(2).

Sub-s (2): words "or subsection (1) of section 101B" in square brackets inserted by SI 2000/54, reg 3,
Schedule, para 5(1), (3).

Date in force: 19 January 2000: see Sl 2000/54, reg 1(2).

Sub-s (2A): inserted by S| 2000/54, reg 3, Schedule, para 5(1), (4).

Date in force: 19 January 2000: see S| 2000/54, reg 1(2).

Sub-s (2A): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch
18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): in para (a) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch
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18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(d), Sch 1, paras 1, 2, 42.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S1 2003/3193, art 2(d), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(d), Sch 1, paras 1, 2, 41.

Subordinate Legislation
Listed Events (Prescribed Multiplier) Order 1997, S| 1997/1333 (made under sub-s (4)(b)).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/103 Report to Secretary of State

103 Report to Secretary of State
(1) If [OFCOM]--

(@) are satisfied that a broadcasting body has failed to comply with subsection (1) of section 101 [or
subsection (1) of section 101B], and

(b) are not satisfied that in all the circumstances it would be unreasonable to expect the body to have
complied with that subsection,

they shall make a report on the matter to the Secretary of State.

(2) If [OFCOM] are satisfied that, in connection with an application for consent under subsection (1) of
section 101 [for the purposes of section 101(1B)] [or subsection (1) of section 101B], a broadcasting body
has--

(a) provided them with information which was false in a material particular, or
(b)  withheld any material information with the intention of causing [OFCOM] to be misled,
they shall make a report on the matter to the Secretary of State.

[(2A)  Before reporting to the Secretary of State that a broadcasting body has failed to comply with
subsection (1) of section 101B, [OF COM] shall consult such persons (who may include competent
authorities in other EEA States) as appear to [OFCOM] to be appropriate.]

(3) Inthis section "broadcasting body" means the BBC or the Welsh Authority.
NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).
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Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Amendment

Sub-s (1): reference to "OF COM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): in para (a) words "or subsection (1) of section 101B" in square brackets inserted by S| 2000/54,
reg 3, Schedule, para 6(1), (2).

Date in force: 19 January 2000: see S| 2000/54, reg 1(2).

Communications Act 2003, s 360(3), Sch 15, Pt 2, para 128; for transitiona! provisions see s 406(6), Sch

Sub-s (2): reference to "OFCOM" in square brackets in both places it occurs substituted by the .
18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "under subsection (1) of section 101" in italics repealed and subsequent words in square
brackets substituted by the Communications Act 2003, s 300(6); for transitional provisions see s 406(6),
Sch 18, paras 51, 64 thereto.

Date in force: to be appointed: see the Communications Act 2003, s 411(2).

Sub-s (2): words "or subsection (1) of section 101B" in square brackets inserted by S| 2000/54, reg 3,
Schedule, para 6(1), (3).

Date in force: 19 January 2000: see S| 2000/54, reg 1(2).

Sub-s (2A): inserted by S| 2000/54, reg 3, Schedule, para 6(1), (4).

Date in force: 19 January 2000: see S| 2000/54, reg 1(2).

Sub-s (2A): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 128; for transitional provisions see s 406(6), Sch
18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(d), Sch 1, paras 1, 43.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(d), Sch 1, paras 1, 2, 28.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(d), Sch 1, paras 1, 42.
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UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/104 Code of guidance

104 Code of guidance

[(1) OFCOM shall draw up, and may from time to time revise, a code giving guidance--

(a) asto the matters which they will take into account in determining whether to give or to revoke their
consent for the purposes of section 101(1B) or section 101B(1); and

(b) as to the matters which they will take into account in determining for the purposes of section 102
(1) or 103(1), whether in all the circumstances it is unreasonable to expect a television programme
provider to comply with section 101(1) or section 101B(1).]

(2) In exercising their powers under this Part, [OFCOM] shall have regard to the provisions of the code.

(3) Before drawing up or revising the code [OFCOM] shall consult such persons as appear to [OFCOM]
to be appropriate.

(4) As soon as [OFCOM] have drawn up or revised such a code, [OFCOM] shall publish the code in
such manner as they consider appropriate for bringing it to the attention of—

(a) the BBC,
(b) the Welsh Authority,
(c) every person from whom the rights to televise a listed event may be acquired, and

(d) every personwho is the holder of a licence granted . . . under Part | of the 1990 Act or a digital
programme licence granted . . . under Part | of this Act.

NOTES
Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 10 August 1996: see S| 1996/2120, art 3.
Amendment
Sub-s (1): substituted by the Communications Act 2003, s 301(1).
Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for effect and transitional

provisions see art 4(3) thereto and the Communications Act 2003, ss 301(2), 406(6), Sch 18,
paras 51, 64.

Sub-s (2): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 129(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (3): reference to "OFCOM" in square brackets in both places it occurs substituted by the
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Communications Act 2003, s 360(3), Sch. 15, Pt 2, para 129(1), (2); for transmonal prowsmns see s 406(6),
Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): reference to "OFCOM" in squaré brackets in both placeé it ocCurs substituted by the
Communications Act 2003, s.360(3), Sch 15, Pt 2, para 129(1) (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): in para (d) words omitted repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15,
Pt 2, para 129(1), (3), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey) .
Order 2003, S| 2003/3192, art 2(d), Sch 1, paras 1, 44.
See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of

Man) Order 2003, S12003/3193, art 2(d), Sch 1, paras 1, 2, 29.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order

2003, SI 2003/3203, art 2(d), Sch 1, paras 1, 43.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/[104ZA Regulations about coverage of listed events]

[104ZA Regulations about coverage of listed events]
[(1) OFCOM may make regulations for determining for the purposes of this Part--

(a) the circumstances in which the televising of listed events generally, or of a particular listed event,
is or is not to be treated as live;

(b) what (whether generally or in relation to particular circumstances) is to be taken to represent the
provision of adequate alternative coverage; and

(c) the requirements that must be satisfied for the purposes of section 101(1C)(d) by persons who Q
have acquired rights to provide adequate alternative coverage.

(2) The power conferred by subsection (1)(a) does not include power to define "live" for the purposes of
section 101B.

(3) Section 403 of the Communications Act 2003 (procedure for regulations and orders made by
OFCOM) applies to the power of OFCOM to make regulations under this section.]

NOTES
Amendment

Inserted by the Communications Act 2003, s 302(1); for transitional provisions see s 406(6), Sch 18, paras
51, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

See Further
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See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(d), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(d), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(d), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/[104A Provision of information]

[104A Provision of information]

[(1) Atelevision programme provider shall, at the request of [OFCOM], provide them with such
information as [OFCOM] consider appropriate regarding any contract which he has entered into which
relates to an event which, in relation to an EEA State other than the United Kingdom, is a designated
event.

(2) If so requested by a competent authority in an EEA State other than the United Kingdom, [OFCOM]

shall provide the authority with such information relating to rights to televise listed events or designated
events as [OFCOM)] consider it appropriate to provide.]

NOTES
Amendment

Inserted by S| 2000/54, reg 3, Schedule, para 8.

Date in force: 19 January 2000: see S| 2000/54, reg 1(2).

Sub-s (1): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 130; for transitional provisions see s 406(6), Sch
18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 130; for transitional provisions see s 406(6), Sch
18, paras 30, 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(d), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (lsle of
Man) Order 2003, SI 2003/3193, art 2(d), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(d), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part IV Sporting and Other Events of
National Interest (ss 97-105)/105 Interpretation of Part IV and supplementary provisions

105 Interpretation of Part IV and supplementary provisions
(1) Inthis Part (unless the context otherwise requires)--

[‘adequate alternative coverage” and "live" are to be construed in accordance with any regufations under
section 104ZA]
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"Channel 4" has the same meaning as in Part | of the 1990 Act;

['designated event”, in relation to an EEA State other than the United Kingdom, has the meaning given
by section 101A;]

"listed event” has the meaning given by section 97(1);

"national Channel 3 service" and "regional Channel 3 service” have the same meaning as in Part | of the
1990 Act;

['S4C" has the same meaning as in Part | of the 1990 Act;]

"television broadcasting service" has the same meaning as in Part | of the 1990 Act;

"television programme provider” has the meaning given by section 99(2);

"television programme service" has the same meaning as in Part | of the 1990 Act. ‘

(2) Section 182 of the 1990 Act (certain events not to be shown on pay-per-view terms) shall cease to
have effect.

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Amendment

Sub-s (1): definition ""adequate alternative coverage" and "live™ inserted by the Communications Act %
2003, s 302(2); for transitional provisions see s 406(6), Sch 18, paras 51, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): definition "the Commission" (omitted) repealed by the Communications Act 2003, ss 360(3), 406
(7), Sch 15, Pt 2, para 131, Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 51, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): definition "designated event" inserted by SI 2000/54, reg 3, Schedule, para 9(a).

Date in force: 19 January 2000: see S| 2000/54, reg 1(2).

Sub-s (1): definition "live" (omitted) repealed by the Communications Act 2003, s 406(7), Sch 19(1); for
transitional provisions see s 406(6), Sch 18, paras 30, 51, 64 thereto.
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Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

Sub-s (1): definition "S4C" inserted by S| 2000/54, reg 3, Schedule, para 9(c).

Date in force: 19 January 2000: see S| 2000/54, reg 1(2).

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S! 2003/3192, art 2(d), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(d), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(d), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/106 . . .

PartVv

The Broadcasting Standards Commission

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see arts 6(3), 11 thereof.

106 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7) Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see arts 6(3), 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/107 Preparation by [OFCOM] of code relating to avoidance of unjust or unfair
treatment or interference with privacy

Unjust or unfair treatment or unwarranted infringement of privacy

107 Preparation by [OFCOM] of code relating to avoidance of unjust or unfair treatment or
interference with privacy
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(1) It shall be the duty of [OFCOM] to draw up, and from time to time review, a code giving guidance as
to principles to be observed, and practices to be followed, in connection with the avoidance of--

(a) unjust or unfair treatment in programmes to which this section applies, or

(b) unwarranted infringement of privacy in, or in connection with the obtaining of material included in,
such programmes.

(2)
(3) [OFCOM] shall from time to time publish the code (as for the time being in force).
(4) Before drawing up or revising the code, [OFCOM] shall consult--
(a) each broadcasting. . . body, and
(b) such other persons as appear to [OFCOM] to be appropriate.
(5) This section applies to--
(a) any programme broadcast by the BBC, ‘

(b) any programme broadcast by the Welsh Authority or included in [any public service of the Welsh
Authority (within the meaning of Part 2 of Schedule 12 to the Communications Act 2003)], and

(c) any programme included in a licensed service.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 April 1997: see SI 1997/1005, art 4. Q

Amendment

Section heading: reference to "OFCOM" in square brackets substituted by virtue of the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras
30, 52, 53, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3). Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 53, 64
thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.
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Sub-s (2): repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s
406(6), Sch 18, paras 30, 52, 53, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 53, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 53, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): in para (a) words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for
transitional provisions see s 406(6), Sch 18, paras 30, 52, 53, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (5): in para (b) words from "any public service" to "the Communications Act 2003)" in square
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 133; for transitional
provisions see s 406(6), Sch 18, paras 27(2), (3), 30, 52, 53, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S1 2003/3192, art 2(e), Sch 1, paras 1, 45.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(e), Sch 1, paras 1, 2, 30.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(e), Sch 1, paras 1, 44.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/108 . . .

NOTES

Amendment
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Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 43, 52, 64 thereto.

Date in force: 29 December 2003: see S12003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

108 ..

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 43, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/109 . . .

109 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/110 General functions of [OFCOM] in relation to complaints

Complaints

110 General functions of [OFCOM] in relation to complaints

(1)  Subject to the provisions of this Part, it shall be the duty of [OFCOM] to consider and adjudicate on
complaints which are made to them in accordance with sections 111 and 114 and relate--

(@) to unjust or unfair treatment in programmes to which section 107 applies, or

(b) to unwarranted infringement of privacy in, or in connection with the obtaining of material included
in, such programmes.

(2)

(3) In exercising their functions under subsection (1), [OFCOM] shall take into account any relevant
provisions of the code maintained by them under section 107. . ..

http://www lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3 A3077... 22/09/2011

MOD100004364


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 179 of 272

(4) Inthis Part--

"a fairness complaint" means a complaint to [OFCOM]} in respect of any of the matters referred to in
subsection (1)(a) and (b), . ..

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 April 1997: see S| 1997/1005, art 4.

Amendment

Section heading: reference to "OFCOM" in square brackets substituted by virtue of the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras
30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (2): repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s
406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (3): words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): in definition "a fairness complaint” reference to "OFCOM" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): in definition "a fairness complaint” word omitted repealed by the Communications Act 2003, s
406(7), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): definition "a standards complaint" (omitted) repealed by the Communications Act 2003, s 406 Q
(7), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S1 2003/3192, art 2(e), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S12003/3193, art 2(e), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(e), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/111 Complaints of unfair treatment etc

111 Complaints of unfair treatment etc

(1) A fairness complaint may be made by an individual or by a body of persons, whether incorporated or
not, but, subject to subsection (2), shall not be entertained by [OFCOM] unless made by the person
affected or by a person authorised by him to make the complaint for him.

(2) Where the person affected is an individual who has died, a fairness complaint may be made by his
personal representative or by a member of the family of the person affected, or by some other person or
body closely connected with him (whether as his employer, or as a body of which he was at his death a
member, or in any other way).

(3) Where the person affected is an individual who is for any reason both unable to make a complaint
himself and unable to authorise another person to do so for him, a fairness complaint may be made by a
member of the family of the person affected, or by some other person or body closely connected with him
(whether as his employer, or as a body of which he is a member, or in any other way).

(4) [OFCOM] shall not entertain, or proceed with the consideration of, a fairness complaint if it appears
to them that the complaint relates to the broadcasting of the relevant programme, or to its inclusion in a

licensed service, on an occasion more than five years after the death of the person affected, unless it
appears to them that in the particular circumstances it is appropriate to do so.
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(5) [OFCOM] may refuse to entertain a fairness complaint if it appears to them not to have been made
within a reasonable time after the last occasion on which the relevant programme was broadcast or, as the
case may be, included in a licensed service.

(6) Where, in the case of a fairness complaint, the relevant programme was broadcast or included in a
licensed service after the death of the person affected, subsection (5) shall apply as if at the end there
were added "within five years (or such longer period as may be allowed by [OFCOM] in the particular case
under subsection (4)) after the death of the person affected".

(7) [OFCOM] may refuse to entertain--

(a) afairness complaint which is a complaint of unjust or unfair treatment if the person named as the
person affected was not himself the subject of the treatment complained of and it appears to [OFCOM]
that he did not have a sufficiently direct interest in the subject-matter of that treatment to justify the
making of a complaint with him as the person affected, or

(b) a complaint made under subsection (2) or (3) by a person other than the person affected or a
person authorised by him, if it appears to [OFCOM] that the complainant's connection with the person
affected is not sufficiently close to justify the making of the complaint by him.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 April 1997: see SI 1997/1005, art 4.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof. '

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.
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Sub-s (6) reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force 29 December 2003: see S12003/3142; art 3(1) Sch 1; for transitional provisions
in relation to the functions of the Broadcastmg Standards Commrssmn under this Part before
that date see art 11 thereof.

Sub-s (7): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2), for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(e), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, Sl 2003/3193, art 2(e), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(e), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/112. . .

112 .

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/113 . ..

113 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
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in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/114 Supplementary provisions as to making of complaints of either kind

114 Supplementary provisions as to making of complaints of either kind

(1) Afairness complaint . . . must be in writing, or in such other form as [OFCOM] may allow, and must
give particulars of the matters complained of.

(2) [OFCOM] shall not entertain, or proceed with the consideration of, a fairness complaint . . . if it
appears to them--

(a) that the matter complained of is the subject of proceedings in a court of law in the United Kingdom,
or

(b) that the matter complained of is a matter in respect of which the complainant or. . . the person
affected has a remedy by way of proceedings in a court of law in the United Kingdom, and that in the
particular circumstances it is not appropriate for [OFCOM] to consider a complaint about it, or

(c) that the complaint is frivolous, or

(d) that for any other reason it is inappropriate for them to entertain, or proceed with the consideration
of, the complaint.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 April 1997: see SI 1997/1005, art 4.

Amendment

Sub-s (1): words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (2): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commnssnon under this Part before
that date:see art 11 thereof.

Sub-s (2): words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
prowsmns see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force 29 December 2003 see Sl 2003/3142 art 3(1), Sch-1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commlssmn under this Part before
that date see art 11 thereof. :

Sub-s (2): in para (b) words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for
transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further .

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI12003/3192, art 2(e), Sch 1, paras 1, 48.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (lsle of
Man) Order 2003, SI 2003/3193, art 2(e), Sch 1, paras 1, 32.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(e), Sch 1, paras 1, 47.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/115 Consideration of fairness complaints

115 Consideration of fairness complaints

(1)  Subject to the provisions of sections 111 and 114, every fairness complaint made to [OFCOM] shall
be considered by them either at a hearing or, if they think fit, without a hearing.

(2) Hearings under this section shall be held in private; and where such a hearing is held in respect of a
fairness complaint, each of the following persons shall be given an opportunity to attend and be heard,
namely-- .

(a) the complainant,
(b) the relevant person,

()

(d) any person not falling within any of paragraphs (a) [or (b)] who appears to [OFCOM] to have been
responsible for the making or provision of that programme, and

(e) any other person who [OFCOM] consider might be able to assist at the hearing.

(3) Before [OFCOM] proceed to consider a fairness complaint they shall send a copy of it--

(a) to the relevant person, . ..
(b)

(4)‘ Where the relevant person receives from [OFCOM] a copy of the complaint, it shall be the duty of
that person, if so required by [OFCOM]--
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(@) to provide [OFCOM] with a visual or sound recording of the relevant programme or of any
specified part of it, if and so far as the relevant person has such a recording in his possession;

(b) to make suitable arrangements for enabling the complainant to view or hear the relevant
programme, or any specified part of it, if and so far as the relevant person has in his possession a visual
or sound recording of it;

(c) to provide [OFCOM] and the complainant with a transcript of so much of the relevant programme,
or of any specified part of it, as consisted of speech, if and so far as the relevant person is able to do so;

(d) to provide [OFCOM] and the complainant with copies of any documents in the possession of the
relevant person, being the originals or copies of any correspondence between that person and the
person affected or the complainant in connection with the complaint;

[(da) to provide OFCOM with such other things appearing to OFCOM to be relevant to their
consideration of the complaint, and to be in the possession of the relevant person, as may be specified
or described by OFCOM;]

(e) tofurnish to [OFCOM] and the complainant a written statement in answer to the complaint.

, (5) Where the relevant person receives from [OFCOM] a copy of a fairness complaint, it shall also be
. the duty of that person, if so required by [OFCOM]-- v

(@) where the relevant person is a broadcasting body, to arrange for one or more of the governors,
members or employees of the body to attend [OFCOM] and assist them in their consideration of the
complaint, or

(b)  where the relevant person is a body other than a broadcasting body, to arrange for one or more of
the following, namely--

(i) the persons who take part in the management or control of the body, or

(i) the employees of the body,
to attend [OFCOM] and assist them in their consideration of the complaint, or

(c) where the relevant person is an individual, to attend, or to arrange for one or more of his
employees to attend, [OFCOM] and assist them in their consideration of the complaint.

(6) Where the relevant person receives from [OFCOM] a copy of a fairness complaint and, in connection
. with the complaint, [OFCOM] make to any other person a request to which this subsection applies, it shall
be the duty of the relevant person to take such steps as he reasonably can to ensure that the request is
complied with.

(7) Subsection (6) applies to the following requests by [OFCOM] to any such other person as is there
mentioned, namely--

(a) arequestto make suitable arrangements for enabling the complainant and any member or
employee of [OFCOM] to view or hear the relevant programme, or any specified part of it, if and so far
as the person requested has in his possession a visual or sound recording of it;

(b) arequestto provide [OFCOM] and the complainant with a transcript of so much of the relevant
programme, or of any specified part of it, as consisted of speech, if and so far as the person requested is
able to do so;

(c) arequestto provide [OFCOM] and the complainant with copies of any documents in the
possession of the person requested, being the originals or copies of any correspondence between that
person and the person affected or the complainant in connection with the complaint;

[(ca) arequest to provide OFCOM with such other things appearing to OFCOM to be relevant to their

consideration of the complaint, and to be in the possession of the person requested, as may be specified
or described by OFCOM;]
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(d) arequest to furnish to [OFCOM] and the complainant a written statement in answer to the
complaint; : " : :

(e) arequestto-attend, or(where the person requested is not an individual) to arrange for a
representative to-attend; [OFCOM] and assist them in their consideration of the complaint.

(8) Where [OFCOM] have adjudicated on a fairness complaint, [OFCOM shall send a copy of] their
findings to the complainant. - : ' N ‘

(9) In this section "the relevant person" means--
(@) inacase where the relevant programme was broadcast by a broadcasting body, that body, and

(b) in a case where the relevant programme was included in a licensed service, the licence holder
providing the service.

NOTES

Initial Commencement

®
To be appointed et

To be appointed: see s 149(2).

Appointment

Appointment; 1 April 1997: see St 1997/1005, art 4.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (2): para (c) repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (2): in para (d) words “or (b)" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 134(a); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof,

Sub-s (2): in paras (d), (e) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras
30, 52, 64 thereto.
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Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (3): para (b) and word omitted immediately preceding it repealed by the Communications Act 2003,
s 406(7), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6)
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): para (da) inserted by the Communications Act 2003, s 327(1), (3)(a).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1: for effect and transitional
provisions see the Communications Act 2003, ss 327(2), 406(6), Sch 18, para 52.

Sub-s (5): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (6): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (7): reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.
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Sub-s (7): para (ca) inserted by the Communications Act 2003, s 327(1), (3)(b).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for effect and transitional
. provisions see the Communications Act 2003,:ss 327(2), 406(6), Sch 18, para52.

Sub-s (8): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3),.Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003; see S1 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (8): words "OFCOM shall send a copy of" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 134(b); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1; for transitional provisions .

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(e), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(e), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(e), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/116 . . .

116 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commiission (ss 106-130)/117 Duty to retain recordings

117 Duty to retain recordings

For the purposes of [section 115] of this Act and of section 167 of the 1990 Act (power to make copies of
recordings in connection with certain offences) it shall be the duty of each broadcasting body to retain a
recording of every television or sound programme which is broadcast by that body--
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(@) whereitis of a television programme, during the period of 90 days beginning with the day of the
broadcast, and

(b) where itis of a sound programme, during the period of 42 days beginning with the day of the
broadcast.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 April 1997 see S| 1997/1005, art 4.
Amendment

Words "section 115" in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt
2, para 135; for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(e), Sch 1, paras 1, 50.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(e), Sch 1, paras 1, 2, 34.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S| 2003/3203, art 2(e), Sch 1, paras 1, 49.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/118 Power to pay allowances to persons attending hearings

118 Power to pay allowances to persons attending hearings

[OFCOM] may, if they think fit, make to any person who attends them in connection with a fairness
complaint . . . such payments as they think fit by way of travelling allowance or subsistence allowance
where expenditure on travelling or, as the case may be, on subsistence is necessarily incurred by him for
the purpose of enabling him so to attend.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
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Appointment: 1 April 1997: see Sl 1997/1005, art 4.

Amendment

Reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360(3), Sch 15,
Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions
see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 28 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey) ‘
Order 2003, S12003/3192, art 2(e), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of

Man) Order 2003, SI 2003/3193, art 2(e), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order

2003, S| 2003/3203, art 2(e), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/119 Publication of [OFCOM's] findings

119 Publication of [OFCOM's] findings

[(1) Where OFCOM have considered and adjudicated upon a fairness complaint, they may direct the
relevant person to publish the matters mentioned in subsection (3) in such manner, and within such period,
as may be specified in the directions.]

(3) Those matters are--

(a) asummary of the complaint; Q
R

(b) [OFCOM's] findings on the complaint or a summary of them;

(c)
(4) References in [subsection (1)] to the publication of any matter are references to the publication of
that matter without its being accompanied by any observations made by a person other than [OFCOM] and

relating to the complaint.

(5) The form and content of any such summary as is mentioned in subsection [(3)(a) or (b)] shall be
such as may be approved by [OFCOM)].

(6) A [relevant person] shall comply with any directions given to [him] under this section.

[(7) The regulatory regime for every licensed service includes the conditions that OFCOM consider
appropriate for securing that the licence holder complies with every direction given to him under this
section.

(7A)  Section 263 of the Communications Act 2003 applies in relation to conditions included by virtue of

subsection (7) in the regulatory regime for a licensed service as it applies in relation to conditions which
are so included by virtue of a provision of Chapter 4 of Part 3 of that Act.
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(7B) ltis hereby declared that, where--

(@) OFCOM exercise their powers under this Part to adjudicate upon a fairness complaint or to give a
direction under subsection (1), and

(b) it appears to them that the matters to which the complaint in question relates consist in or include
a contravention of the conditions of the licence for a licensed service,

the exercise by OFCOM of their powers under this Part is not to preclude the exercise by them of their
powers under any other enactment in respect of the contravention.

(7C) Where OFCOM are proposing to exercise any of their powers in respect of a contravention of a
licence condition in a case in which the contravention relates to matters that have been the subject-matter
of a fairness complaint--
(a) OFCOM may have regard, in the exercise of those powers, to any matters considered or steps
taken by them for the purpose of adjudicating upon that complaint and to any direction given by them
under this section; but
(b) steps taken for the purposes of this Part do not satisfy a requirement to give the licence holder in

relation to whom those powers are to be exercised a reasonable opportunity, before they are exercised,
of making representations to OFCOM.]

(8) [OFCOM] shall publish, monthly or at such other intervals as they think fit and in such manner as
they think fit, reports each containing, as regards every fairness complaint . . . which falls within this
subsection and has been dealt with by them in the period covered by the report-

(é) a summary of the complaint and the action taken by them on it,

(b) where they have adjudicated on it, a summary of--

(iy theirfindings,

(i) any direction given under subsection (1), or other action taken by them, in relation to the
complaint, and

(c) where a direction has been given under subsection (1) in relation to the complaint, a summary of

any action taken by a broadcasting body. . . or the holder of a licence to provide a licensed service in
pursuance of the direction.

(9) Afairness complaint . . . made to [OFCOM] falls within subsection (8) unless it is one which under
section 111(1), (4) or (5). . . or 114(2) they have refused to entertain.

(10)  [OFCOM] may, if they think fit, omit from any summary which is included in a report under
subsection (8) and relates to a fairness complaint any information which could lead to the disclosure of the
identity of any person connected with the complaint in question other than [a relevant person].

(11)  The references in subsections (3)(b) and (8)(b) to [OFCOM's] findings on a complaint shall be
construed, in relation to a fairness complaint which has been considered by them in two or more parts, as
references to their findings on each part of the complaint.

[(11A) Inthis section "relevant person" means--

(@) ina case where the relevant programme was broadcast by a broadcasting body, that body; and

(b) ina case where the relevant programme was included in a licensed service, the licence holder
providing that service.]

(12)

NOTES
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Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 April 1997: see SI 1997/1005, art 4.
Amendment

Section heading: reference to "OFCOM's" in square brackets substituted by virtue of the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras
30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): substituted, for sub-ss (1), (2) as originally enacted, by the Communications Act 2003, s 360(3), l
Sch 15, Pt 2, para 136(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (3); in para (b) reference to "OFCOM's" in square brackets substituted by virtue of the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (3): para (c) repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
provisions see s 406(8), Sch 18, paras 30, 52, 64 thereto. Q

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): words "subsection (1)" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 136(2)(a); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.
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Sub-s (5): words "(3)(a) or (b)" in square brackets substituted by the Communications Act 2003, s 360(3),
Sch 15, Pt 2, para 136(2)(b); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S|12003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (6): words "relevant person” and word "him" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 136(2)(c); for transitional provisions see s 406(6), Sch 18, paras 30,
‘ 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-ss (7), (7TA)(7C): substituted, for sub-s (7) as originally enacted, by the Communications Act 2003, s
327(1), (4).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for effect and transitional
provisions see the Communications Act 2003, ss 327(2), 406(6), Sch 18, para 52.

Sub-s (8). reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
‘ that date see art 11 thereof.

Sub-s (8). words omitted repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para
136(2)(d), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (8): in para (c) words omitted repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15,
Pt 2, para 136(2)(d), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (9): words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof. ‘

Sub-s (9): reference to "OFCOM?" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (10): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof. .

Sub-s (10): words "a relevant person” in square brackets substituted, for paras (a), (b) as originally
enacted, by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 136(2)(e); for transitional
provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (11): reference to "OFCOM's" in square brackets substituted by virtue of the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30,
52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (11A): inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 136(3); for transitional
provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (12): repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para 136(2)(f), Sch
19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(e), Sch 1, paras 1, 51.
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See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S1 2003/3193, art 2(e), Sch 1, paras 1, 2, 35.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S| 2003/3203, art 2(e), Sch 1, paras 1, 50.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/120 Reports on action taken voluntarily in response to findings on complaints

120 Reports on action taken voluntarily in response to findings on complaints

(1)  This section applies where [OFCOM] have given a direction under section 119(1) in relation to a
fairness complaint . . ..

[(2) Where the relevant programme was included in a licensed service, the licence holder shall send to
OFCOM a report of any supplementary action taken by him or by any other person responsible for the
making or provision of the relevant programme.]

(38) Where the relevant programme was broadcast by a broadcasting body, that body shall send to
[OFCOM] a report of any supplementary action taken by--

(a) the broadcasting body, or

(b) any other person appearing to that body to be responsible for the making or provision of the
relevant programme.

(4) [OFCOM] may include, in any report under section 119(8), a summary of any report received by
them under subsection (2) or (3) in relation to the complaint.

(6) In this section "supplementary action”, in relation to a complaint, means action which, although not

taken in pursuance of a direction under section 119(1), is taken in consequence of the findings of
[OFCOM] on the complaint.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 April 1997: see S| 1997/1005, art 4.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): words omitted repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional
provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see Sf 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.
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Sub-s (2): substituted by the Communications Act 2003, s 327(1), (5).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for effect and transitional
provisions see the CommuniCations Act 2003, ss 327(2), 406(6), Sch 18, para 52.

Sub-s (3): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto. ' '

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (4): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions ‘

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64
thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)

Order 2003, SI 2003/3192, art 2(e), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (lsle of

Man) Order 2003, S12003/3193, art 2(e), Sch 1, paras 1, 2. Q

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(e), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/121 Certain statements etc protected by qualified privilege for purposes of
defamation

121 Certain statements etc protected by qualified privilege for purposes of defamation

(1)  For the purposes of the law relating to defamation--

(a) publication of any statement in the course of the consideration by [OFCOM] of, and their
adjudication on, a fairness complaint,

(b) publication by [OFCOM] of directions under section 119(1) relating to a fairness complaint, or
(c) publication of a report of [OFCOM], so far as the report relates to fairness complaints,
is privileged unless the publication is shown to be made with malice.

(2) Nothing in subsection (1) shall be construed as limiting any privilege subsisting apart from that
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subsection.
NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 April 1997: see SI 1997/1005, art 4.

Amendment

Sub-s (1). in paras (a)-(c) reference to "OFCOM" in square brackets substituted by the Communications
Act 2003, s 360(3), Sch 15, Pt 2, para 132(1), (2); for transitional provisions see s 406(6), Sch 18, paras
30, 52, 64 thereto.

‘ Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(e), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(e), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI12003/3203, art 2(e), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/122 . ..

Miscellaneous and general

‘ 122 .

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/123 . . .

123 .
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NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/124 . . .

124 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/125 . ..

125 ...

NOTES

Amendment =

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see arts 6(3), 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/126 . . .

126 .

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
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Sch 18, paras 30, 52, 64 thereto.
Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/127 . ..

127 .

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1; for transitional provisions

‘ in relation to the functions of the Broadcasting Standards Commission under this Part before
V that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/128 . . . ‘

128 ...

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
‘ that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/129 . . .

129 ..

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 52, 64 thereto. '

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1; for transitionél provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part V The Broadcasting Standards
Commission (ss 106-130)/130 Interpretation of Part V
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130 Interpretation of PartVv

(1) In this Part (unless the context otherwise requires)-
"broadcasting body" means the BBC or the Welsh Authority;
"fairness complaint” has the meaning given by section 110(4);

"licensed service" means. . .-

(a) any television programme service (within the meaning of Part | of the 1990 Act) which is
licensed under that Part,

[(aa) the public teletext service,
(b) any relevant independent radio service (within the meaning of section 85 of the 1990 Act), &

(c) any additional service (within the meaning of Part 1 of the 1990 Act) which is licensed under
that Part,]

(d) any digital programme service (within the meaning of Part | of this Act) which is licensed under
that Part,

(e) any qualifying service (within the meaning of Part | of this Act) provided by a person other than
the Welsh Authority,

(f) any digital sound programme service (within the meaning of Part Il of this Act) which is licensed
under that Part,

(g) any simulcast radio service (within the meaning of Part Il of this Act), and

(hy any digital additional service (within the meaning of Part | or Il of this Act) which is licensed
under that Part;

i
k-

"participant”, in relation to a programme, means a person who appeared, or whose voice was heard, in
the programme;

"the person affected"--
(a) inrelation to any such unjust or unfair treatment as is mentioned in section 110(1), means a
participant in the programme in question who was the subject of that treatment or a person who,

whether such a participant or not, had a direct interest in the subject-matter of that treatment, and

(b) inrelation to any such unwarranted infringement of privacy as is so mentioned, means a
person whose privacy was infringed;

"programme™ includes an advertisement and a teletext transmission and, in relation to a service,
includes any item included in that service;

"the relevant programme”, in relation to a complaint, means the programme to which the complaint
relates;
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“unjust or unfair treatment" includes treatment which is unjust or unfair because of the way in which
material included in a programme has been selected or arranged.

(2) In this Part-—-

(a) any reference to programmes to which section 107 applies shall be construed in accordance with
section 107(5), . . .

(b)

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 April 1997: see SI 1997/1005, art 4.

Amendment

Sub-s (1): definition "the appropriate regulatory body" (omitted) repealed by the Communications Act 2003,
s 406(7), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): definition "the BSC" (omitted) repealed by the Communications Act 2003, s 406(7), Sch 19(1);
for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): definition "financial year" (omitted) repealed by the Communications Act 2003, s 406(7), Sch 19
(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): in definition "licensed service" words omitted repealed by the Communications Act 2003, s 406
(7}, Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.
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Sub-s (1): in definition "licensed service" paras (aa), (b), (c) substituted, for paras (b), (c) as originally
enacted, by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 137; for transitional provisions see
s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29.December 2003: see S| 2003/3142; art 3(1); Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): definition "local delivery service" (omitted) repealed by the Communications Act 2003, s 406(7),
Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): definition "regulatory body" (omitted) repealed by the Communications Act 2003, s 406(7), Sch
19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

i

Sub-s (1): definition "sexual conduct” (omitted) repealed by the Communications Act 2003, s 406(7), Sch
19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (1): definition "standards complaint” (omitted) repealed by the Communications Act 2003, s 406(7),
Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

Sub-s (2): para (b) and word omitted immediately preceding it repealed by the Communications Act 2003,
s 406(7), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under this Part before
that date see art 11 thereof.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(e), Sch 1, paras 1, 54.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI 2003/3193, art 2(e), Sch 1, paras 1, 2, 38.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S1 2003/3203, art 2(e), Sch 1, paras 1, 53.

UK Parliament Acts/B/BO- -BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VI The British Broadcasting Corporation
(ss 131-136)/131 Power of BBC to make transfer schemes relating to its transmission network
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Part VI
The British Broadcasting Corporation

Transfer of property, rights and liabilities relating to BBC transmission network

131 Power of BBC to make transfer schemes relating to its transmission network

(1) The BBC may make a scheme or schemes providing for the transfer to any person or persons of
such property, rights and liabilities of the BBC as are specified in, or determined in accordance with the
scheme, being property, rights and liabilities which, immediately before the day on which the scheme
comes into force, subsist for the purposes of or in connection with or are otherwise attributable to the BBC
transmission network.

(2) In subsection (1) "the BBC transmission network" means so much of the undertaking of the BBC as
is concerned with the provision of broadcasting transmission services or services related to those services.

(3) Inthis Part "transfer scheme" means a scheme made under subsection (1).
(4) Schedule 5 shall have effect with respect to transfer schemes.
. NOTES
Initial Commenéement
Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

See Further

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(f), Sch 1, paras 1, 2.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VI The British Broadcasting Corporation
(ss 131-136)/132 Powers of Secretary of State in relation to transfer schemes

132 Powers of Secretary of State in relation to transfer schemes

(1) Atransfer scheme shall not take effect unless it is approved by the Secretary of State; and where
such a scheme is submitted to the Secretary of State for his approval, he may modify the scheme before
approving it.
(2) Subject to subsection (3), the Secretary of State shall not approve a transfer scheme containing any
provision in accordance with which any person other than a wholly-owned subsidiary of the BBC becomes
entitled or subject to any property, rights and liabilities unless it appears to the Secretary of State that the
person has consented to the provisions of the scheme so far as they relate to him.
(3) Subsection (2) shall not require the consent of any person to so much of a transfer scheme as--

(a) relates to property, rights or liabilities to which that person is already entitled or subject, and

(b) appears to the Secretary of State to be made for purposes that are no more than supplemental or
incidental to the other provisions of the scheme.

(4) Before--
(a) declining to approve a transfer scheme, or

(b) modifying such a scheme,
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the Secretary of State shall consult the BBC and every person who is a transferee under the scheme.

(5) It shall be the duty of the BBC and every person who is a transferee under a transfer scheme to
provide the Secretary of State with all such information and other assistance as he may reasonably require
for the purposes of, or in connection with, the exercise of any power conferred on him by this paragraph.

(6) In this section "wholly-owned subsidiary" has the meaning given by [section 1159 of the Companies
Act 2006]. " ' ' o ‘

NOTES
Initial Commencement
Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

Amendment

Sub-s (6): words "section 1159 of the Companies Act 2006" in square brackets substituted by Sl .i
2009/1941, art 2(1), Sch 1, para 162(a).

Date in force: 1 October 2009: see SI 2009/1941, art 1(2).

See Further

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(f), Sch 1, paras 1, 2.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VI The British Broadcasting Corporation
(ss 131-136)/133 Agreements with respect to transfer schemes

133 Agreements with respect to transfer schemes

(1) The BBC may enter into any such agreement with another person as they think fit for the purpose of
accepting or imposing contractual obligations with respect to, or to anything connected with, the manner in
which their powers by virtue of section 131 are to be exercised.

(2) Any agreement may, in particular, provide for the making of payments, or the issue of shares or S
securities, to the BBC (by way of consideration or otherwise) in respect of anything created or transferred
in accordance with a transfer scheme.

(3) The consent of the Secretary of State shall be required for the making by the BBC of an agreement
under this section.

NOTES

Initial Commencement

Royal Assent

Royal Assent; 24 July 1996: see s 149(1).

See Further

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S! 2003/3193, art 2(f), Sch 1, paras 1, 2.
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UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VI The British Broadcasting Corporation
(ss 131-136)/134 Transfer schemes: successor companies

134 Transfer schemes: successor companies

Schedule 6 (which makes provision about the accounts etc of wholly-owned subsidiaries of the BBC to
which any property, rights or liabilities are transferred in accordance with a transfer scheme) shall have
effect.

NOTES
Initial Commencement
Royal Assent
Royal Assent: 24 July 1996: see s 149(1).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VI The British Broadcasting Corporation
(ss 131-136)/135 Taxation provisions with respect to transfer schemes

135 Taxation provisions with respect to transfer schemes
Schedule 7 (which makes provision about tax in connection with transfer schemes) shall have effect.
NOTES
Initial Commencement
Royal Assent
Royal Assent: 24 July 1996: see s 149(1).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VI The British Broadcasting Corporation
(ss 131-136)/136 Services provided by BBC companies

Services provided by BBC companies

136 Services provided by BBC companies

Schedule 8 (which makes amendments of the 1990 Act relating to the regulation by the Independent
Television Commission and the Radio Authority of services provided by bodies corporate in which the BBC
have an interest) shall have effect.

NOTES

Initial Commencement

Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

See Further

References to "the Independent Television Commission" and "the Radio Authority" and other related
expressions repealed by virtue of the Communications Act 2003, s 31(4)(b); for transitional provisions see
the Office of Communications Act 2002 (Commencement No 3) and Communications Act 2003
(Commencement No 2) Order 2003, S1 2003/3142, art 6(1), (2).

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
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Man) Order 2003, SI 2003/3193, art 2(f), Sch 1, paras 1, 2.
UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 c 55)/Part VH Copyright and Related Matters (ss
137-141)/137 Avoidance of certain terms relating to use for purpose of news reportmg of visual i |mages from
broadcast or cable programme ,
Part VI
Cbpyright and Related Maﬁers

137 Avoidance of certain terms relating to use for purpose of news reporting of visual images
from broadcast or cable programme

(1)  Any provision in an agreement is void in so far as it purports to prohibit or restrict relevant dealing
with a broadcast . . . in any circumstances where by virtue of section 30(2) of the Copyright, Designs and
Patents Act 1988 (fair dealing for the purpose of reporting current events) copyright in the broadcast . . . is
not infringed.

(2) In subsection (1)--

[(@) ‘relevant dealing", in relation to a broadcast, means dealing by communicating to the public any
visual images taken from that broadcast, and] ‘

(b) "broadcast" and "[communicating to the public]" have the same meaning as in Part | of the
Copyright, Designs and Patents Act 1988.
NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment ’
Sub-s (1): words omitted repealed by SI 2003/2498, reg 2(2), Sch 2. o

Date in force: 31 October 2003: see S| 2003/2498, reg 1; for savings and transitional provisions
see regs 30-40 thereof.

Sub-s (2): para (a) substituted by SI1 2003/2498, reg 2(1), Sch 1, Pt 2, para 21(a).
Date in force: 31 October 2003: see SI2003/2498, reg 1; for savings and transitional provisions
see regs 30-40 thereof,
Sub-s (2): in para (b) words "communicating to the public" in square brackets substituted by SI 2003/2498,
reg 2(1), Sch 1, Pt 2, para 21(b).

Date in force: 31 October 2003: see SI 2003/2498, reg 1; for savings and transitional provisions
see regs. 30-40 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Copyright and Related Matters (ss
137-141)/138 Amendments of Copyright, Designs and Patents Act 1988 relating to cable programme services
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138 Amendments of Copyright, Designs and Patents Act 1988 relating to cable programme
services

Schedule 9 (which contains amendments of the Copyright, Designs and Patents Act 1988 relating to
broadcasts included in cable programme services) shall have effect.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

, UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Copyright and Related Matters (ss
. 137-141)/139 Copyright licensing

139 Copyright licensing

(1), (2)

(3) Subsection (2) does not apply in any case where the reference or application to the Copyright
Tribunal was or is made before the commencement of this section.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

‘ Appointment

Appointment: 1 November 1996: see S| 1996/2120, art 5, Sch 2.

Amendment
Sub-ss (1), (2): add the Copyright, Designs and Patents Act 1988, ss 135H, 151A.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Copyright and Related Matters (ss
137-141)/140 .

140 ...

NOTES
Amendment

Repealed by S| 2000/1175, reg 4.

Date in force: 28 May 2000; see S| 2000/1175, reg 1.
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UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Copyright and Related Matters (ss
137-141)/141 . .. :

141 ...

NOTES
Amendment

Repealed by S| 2000/1175, reg 4.

Date in force: 28 May 2000: see S1 2000/1175, reg 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Miscellaneous and General (ss
142-150)/142 . ..

Part Vil

Miscellaneous and General ‘

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

142 ...

NOTES Q

Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1), for transitional provisions see s 406(8),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIII Miscellaneous and General (ss
142-150)/143 Duties of Independent Television Commission and Radio Authority in cases involving
disqualification on grounds related to political objects

Disqualification on grounds relating to political objects

143 Duties of Independent Television Commission and Radio Authority in cases involving
disqualification on grounds related to political objects

(1) If it appears to [OFCOM] that there are grounds for suspecting that any person who is an applicant
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for a licence under [Part 1 or 3 of the 1990 Act or Part 1 or 2 of this Act,] is by virtue of any of the
provisions specified in subsection (5) a disqualified person in relation to that licence, [OFCOM] shall be
regarded as failing to discharge their duty under [section 5(1) or 88(1) of the 1990 Act or section 5(1) or 44
(1) of this Act], if they grant the licence to that person without being provided with information which
satisfies them that he is not on those grounds a disqualified person by virtue of that provision.

(2) Ifit appears to [OFCOM] that there are grounds for suspecting that any person who is the holder of a
licence under [Part 1 or 3 of the 1990 Act or Part 1 or 2 of this Act,] is by virtue of any of the provisions
specified in subsection (5) a disqualified person in relation to that licence, [OFCOM] shall be regarded as
failing to discharge their duty under [section 5(1) or 88(1) of the 1990 Act or section 5(1) or 44(1) of this
Act], unless--

(@) they require him to provide them with information for the purpose of determining whether he is on
those grounds a disqualified person by virtue of that provision, and

(b) if they are satisfied that he is a disqualified person, they revoke the licence.
(3)
(4)

(6) The provisions referred to in subsections (1) [and (2)] are the foIIowmg provisions of paragraph 1(1)
of Part || of Schedule 2 to the 1990 Act--

(a) paragraphs (d) to (g),
(b) paragraph (h) so far as relating to participation by bodies falling within paragraph (d), (e) or (g),

(c) paragraph (hh) so far as relating to a body corporate controlled by a body corporate in which a
body falling within paragraph (d), (e) or (g) is a participant with more than a 5 per cent interest,

(d) paragraph (i) so far as relating to control by a person falling within any of paragraphs (d) to (g) or
by two or more such persons, and

(e) paragraph (j) so far as relating to participation by a body corporate which is controlled by a person
faliing within any of paragraphs (d) to (g) or by two or more such persons.

(6) Nothing in subsections (1) to (5) shall be taken to limit the generality of [the duties imposed on
OFCOM by sections 5(1) and 88(1) of the 1990 Act and sections 5(1) and 44(1) of this Act].

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 November 1996: see S| 1996/2120, art 5, Sch 2.

Amendment

Sub-s (1): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 138(1), (2)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.
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Sub-s (1): words "Part -1 or 3 of the 1990 Act or Part 1 or 2 of this Act," in square brackets substituted by
the Communications Act 2003;'s 360(3), Sch 15, Pt 2, para 138(1); (3) for transitional provisions see s
406(6), Sch 18, paras 30, 64 thereto.

Dateiin force 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (1): words "section 5(1) or 88(1) of the 1990 Act or sectlon 5(1) or 44(1) of th|s Act" in square
brackets substltuted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 138(1), (2)(b); for
transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 138(1), (2)(a); for transitional provisions see s 406
(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "Part 1 or 3 of the 1990 Act or Part 1 or 2 of this Act," in square brackets substituted by ‘
the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 138(1), (4); for transitional provisions see s
406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): words "section 5(1) or 88(1) of the 1990 Act or section 5(1) or 44(1) of this Act" in square
brackets substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 138(1), (2)(b); for
transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see SI 2003/3142, art 3(1), Sch 1.

Sub-ss (3), (4): repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para 138(1),
(5), Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (5): words "and (2)" in square brackets substituted by the Communications Act 2003, s 360(3), Sch
15, Pt 2, para 138(1), (6); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (6): words from "the duties imposed" to "of this Act" in square brackets substituted, for paras (a), (b)
as originally enacted, by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 138(1), (7); for
transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

References to "the Independent Television Commission" and "the Radio Authority" and other related
expressions repealed by virtue of the Communications Act 2003, s 31(4)}(b); for transitional provisions see
the Office of Communications Act 2002 (Commencement No 3) and Communications Act 2003
(Commencement No 2) Order 2003, S| 2003/3142, art 6(1), (2).

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(f), Sch 1, paras 1, 56.
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See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(g), Sch 1, paras 1, 2, 40.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S| 2003/3203, art 2(f), Sch 1, paras 1, 55.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Miscellaneous and General (ss
142-150)/144 Offence of providing false information in certain circumstances

Provision of false information, etc

144 Offence of providing false information in certain circumstances

(1) A person who, in connection with an application by him for, or his continued holding of, a licence
under the 1990 Act or this Act--

(@) makes [a statement to OFCOM] which he knows to be false in a material particular, or

(b) recklessly makes [a statement to OFCOM] which is false in a material particular,
is guilty of an offence if the statement relates to a matter which would be relevant in determining whether
he is by virtue of any of the provisions specified in subsection (3) a disqualified person, and he is by virtue

of any of those provisions a disqualified person in relation to that licence.

(2) A person who, in connection with an application by him for, or his continued holding of, a licence
under the 1990 Act or this Act, withholds any information with the intention of causing [OFCOM] to be
misled is guilty of an offence if--

(@) the information would be relevant in determining whether he is by virtue of any of the provisions
specified in subsection (3) a disqualified person, and

(b) heis by virtue of any of those provisions a disqualified person in relation to that licence.

(3) The provisions referred to in subsections (1) and (2) are the following provisions of paragraph 1(1) of
Part Il of Schedule 2 to the 1990 Act--

(a) paragraphs (d) to (g),
(b) paragraph (h) so far as relating to participation by bodies falling within paragraph (d), (e) or (g),

(c) paragraph (hh) so far as relating to a body corporate controlled by a body corporate in which a
body falling within paragraph (d), (e) or (g) is a participant with more than a 5 per cent interest,

(d) paragraph (i) so far as relating to control by a person falling within any of paragraphs (d) to (g) or
by two or more such persons, and

(e) paragraph (j) so far as relating to participation by a body corporate which is controlled by a person
falling within any of paragraphs (d) to (g) or by two or more such persons.

(4) A person guilty of an offence under this section is liable on summary conviction to imprisonment for a
term not exceeding three months or to a fine not exceeding leve! 5 on the standard scale or to both.

(5)
NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).
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Ap‘pointm’ent
Appointment; 1 November 1996: see S| 1996/2120, art 5, Sch 2.

Amendment

Sub-s (1): in paras (a), (b) words "a statement to OFCOM" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 139(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (2): reference to "OFCOM?"” in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 139(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (4): words "to imprisonment for a term not exceeding three months or" in italics repealed, in relation
to England and Wales, by the Criminal Justice Act 2003, s 332, Sch 37, Pt 9. .,

Date in force: to be abpointed: see the Criminal Justice Act 2003, s 336(3).

Sub-s (4): words "or to both” in italics repealed, in relation to England and Wales, by the Criminal Justice
Act 2003, s 332, Sch 37, Pt 9.

Date in force: to be appointed: see the Criminal Justice Act 2003, s 336(3).

Sub-s (5): repealed by the Communications Act 2003, ss 360(3), 406(7), Sch 15, Pt 2, para 139(1), (4),
Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, in relation to summary offences no longer punishable with imprisonment: the Criminal Justice
Act 2003, s 280(1), Sch 25, para 103.

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(f), Sch 1, paras 1, 57.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(g), Sch 1, paras 1, 2, 41.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S!2003/3203, art 2(f), Sch 1, paras 1, 56.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Miscellaneous and General (ss
142-150)/145 Disqualification for offence of supplying false information, etc

145 Disqualification for offence of supplying false information, etc

(1) Where a person is convicted of an offence under section 144 the court by which he is convicted may
make an order (in this section referred to as a "disqualification order") disqualifying him from holding a
licence during a period specified in the order.

(2) The period specified in a disqualification order shall not exceed five years beginning with the date on
which the order takes effect.

(3) Where an individual is disqualified from holding a licence by virtue of a disqualification order, any
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body corporate--

(a) of which he is a director, or

(b) inthe management of which he is directly or indirectly concerned,
is also disqualified from holding a licence.

(4) Where the holder of a licence is disqualified by virtue of a disqualification order, the licence shall be
treated as being revoked with effect from the time when the order takes effect.

(5) Forthe purposes of any of the provisions specified in subsection (6) (which relate to the imposition of
a financial penalty on the revocation of a licence), a licence which is revoked by virtue of subsection (4)
shall be taken to have been revoked by [OFCOM] as mentioned in that provision.
(6) The provisions referred to in subsection (5) are as follows--

(@) section 18(3) of the 1990 Act,

(b) section 101(3) of the 1990 Act,

. (c) section 11(5), and
' (d) section 53(5).

(7)  Insections [5(1)(a) and (2)(db), ... and 88(1)(a) and (2)(db)] of the 1990 Act and sections [5(1)(a)
and (2)(db) and 44(1)(a) and (2)(db)] of this Act, the reference to a person who is a disqualified person by
virtue of Part Il of Schedule 2 to the 1990 Act includes a reference to a person who is disqualified by virtue
of a disqualification order.

(8) In this section--

["licence" means a licence under Part 1 or 3 of the 1990 Act or under Part 1 or 2 of this Act;]

NOTES
Initial Commencement

‘ To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 November 1996 see S| 1996/2120, art 5, Sch 2.

Amendment

Sub-s (5): reference to "OFCOM" in square brackets substituted by the Communications Act 2003, s 360
(3), Sch 15, Pt 2, para 140(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): words from "5(1)(a) and (2)(db)," to "and 88(1)(a) and (2)(db)" in square brackets substituted by
the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 140(1), (3)(a); for transitional provisions see s
406(6), Sch 18, paras 30, 64 thereto.
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (7): reference omitted repealed by S| 2003/3299, art 13(2).

Date in force: 29 December 2003: see S| 2003/3299, art 1(2).

Sub-s (7): words "5(1)(a) and (2)(db) and 44(1)(a) and (2)(db)" in square brackets substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 140(1), (3)(b); for transitional provisions see s 406
(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): definition "licence" substituted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para
140(1), (4); for transitiona! provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Sub-s (8): definition "the relevant authority” (omitted) repealed by the Communications Act 2003, s 406(7), .
Sch 19(1); for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, SI 2003/3192, art 2(f), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(g), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(f), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIII Miscellaneous and General (ss
142-150)/146 Supplementary provisions as to disqualification orders

146 Supplementary provisions as to disqualification orders

(1) A person disqualified by a disqualification order may appeal against the order in the same manner as
against a conviction.

(2) A disqualification order made by a court in England and Wales or Northern Ireland--

(a) shall not take effect until the end of the period within which the person on whose conviction the
order was made can appeal against the order, and

(b) if he so appeals, shall not take effect until the appeal has been determined or abandoned.
(3) A disqualification order made by a court in Scotland--

(a) shall not take effect until the end of the period within which the person on whose conviction the
order was made can appeal against the order, and

(b) if an appeal against the order or the conviction is taken within that period, shall not take effect until
the date when that appeal is determined or abandoned or deemed to have been abandoned.

(4) In this section "disqualification order" means an order under section 145.

NOTES
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Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 November 1996: see S| 1996/2120, art 5, Sch 2.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(f), Sch 1, paras 1, 58.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(g), Sch 1, paras 1, 2, 42.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S| 2003/3203, art 2(f), Sch 1, paras 1, 57.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Miscellaneous and General (ss
142-150)/147 General interpretation

General

147 General interpretation
(1) In this Act--
"the 1990 Act" means the Broadcasting Act 1990;
"the BBC" means the British Broadcasting Corporation;
['OFCOM" means the Office of Communications].
(2) The 1990 Act and the following provisions of this Act--
(@) Parts!and !l and Schedule 1,
(b) PartlV,
(c) PartVand Schedules 3 and 4, and
(d) sections 142 to 146,
shall be construed as if those provisions were contained in that Act.
NOTES
Initial Commencement
Royal Assent

Sub-s (1): Royal Assent: 24 July 1996: see s 149(1).

Appointment

Sub-s (2)(a), (b), (d): Appointment: 1 October 1996: see Sl 1996/2120, art 4, Sch 1.
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Sub-s (2)(c): Appointment: 1 April 1997: see S| 1997/1005, art 4.

Amendment

Sub-s (1): definition "OFCOM" inserted by the Communications Act 2003, s 360(3), Sch 15, Pt 2, para 141;
for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S| 2003/3192, art 2(f), Sch 1, para 1.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S!2003/3193, art 2(g), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(f), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Miscellaneous and General (ss
142-150)/148 Minor and consequential amendments, repeals and revocations

;
148 Minor and consequential amendments, repeals and revocations ‘
(1)  Schedule 10 (which makes minor and consequential amendments) shall have effect.

(2) The enactments and instruments mentioned in Schedule 11 are hereby repealed or, as the case
may be, revoked to the extent specified in the third column of that Schedule.

NOTES

Initial Commencement
Royal Assent
Sub-s (2): Royal Assent (for certain purposes): 24 July 1996: see s 149(1).
Sub-s (1): Royal Assent (for certain purposes): 24 July 1996: see s 149(1).

To be appointed

To be appointed (for remaining purposes): see s 149(2).

Appointment

Appointment (for certain purposes): 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Appointment (for certain purposes): 1 November 1996: see S| 1996/2120, art 5, Sch 2.
Appointment (for remaining purposes): 1 April 1997: see S| 1997/1005, art 4.

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)
Order 2003, S! 2003/3192, art 2(f), Sch 1, para 1.

See further, with modifications, the extensmn of this section to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S| 2003/3193, art 2(g), Sch 1, paras 1, 2.

See further, with modifications, the extension of this section to Jersey: the Broadcasting (Jersey) Order
2003, S12003/3203, art 2(f), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIII Miscellaneous and General (ss
142-150)/149 Commencement and transitional provisions
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149 Commencement and transitional provisions
(1) The following provisions of this Act--
(@) paragraphs 7 to 9 of Schedule 2 so far as relating to BBC companies (as defined by section 202(1)
of the 1990 Act), and section 73 so far as relating to those paragraphs in their application to such
companies,
(b) sections 74 to 78,
(c) section 80,
(d) section 83,
(e) sections 88, 90 and 92,
(f)  Part VI (and Schedules 5 to 8),
(g) section 147(1),
(h) paragraphs 15 and 19 of Schedule 10 so far as relating to BBC companies (as defined by section
202(1) of the 1990 Act), and section 148(1) so far as relating to those paragraphs in their application to

such companies, ‘

(i) the entries in Schedule 11 relating to sections 32(9), 45(8) and (9) and 47(11) and (12) of the 1990
Act, and section 148(2) so far as relating to those entries, and

(i) this section and section 150,
shall come into force on the passing of this Act.

(2)  The other provisions of this Act shall come into force on such day as the Secretary of State may by
order made by statutory instrument appoint; and different days may be appointed for different purposes.

(3) The power to make an order under this section includes power to make such transitional provisions
and savings as the Secretary of State considers appropriate.

NOTES

Initial Commencement

Royal Assent

Royal Assent: 24 July 1996: see sub-s (1) above.

Subordinate Legislation

Broadcasting Act 1996 (Commencement No 1 and Transitional Provisions) Order 1996, S| 1996/2120
{made under sub-ss (2), (3)).

Broadcasting Act 1996 (Commencement No 2) Order 1997, S| 1997/1005 (made under sub-s (2)).
Broadcasting Act 1996 (Commencement No 3) Order 1998, S| 1998/188 (made under sub-s (2)).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/Part VIl Miscellaneous and General (ss
142-150)/150 Short title and extent

150 Short title and extent
(1) This Act may be cited as the Broadcasting Act 1996.

(2) This Act, except paragraph 27 of Schedule 10, extends to Northern Ireland.
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(3) Section 204(6) of the 1990 Act {(power to extend to Isle of Man and Channel Islands) applies to the
provisions of this Act amending that Act.

(4) .- Her-Majesty may:by Order.in Council direct that any of the other provisions of this Act shall extend to
the Isle of Man or any of the Channel Islands with such modifications, if any, as appear to Her Ma;esty to
be appropriate.

NOTES

Initial Commencement

Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

See Further

See further, with modifications, the extension of this section to Guernsey: the Broadcasting (Guernsey)

Order 2003, S| 2003/3192, art 2(f), Sch 1, paras 1, 59.

See further, with modifications, the extension of this section to the Isle of Man: the Broadcasting (Isle of .‘;
Man) Order 2003, S| 2003/3193, art 2(g), Sch 1, paras 1, 2, 43. =4

" Subordinate Legislation

Broadcasting Act 1996 (British Broadcasting Corporation--Transmission Network) (Guernsey) Order 1997,
SI1 1997/1755 (made under sub-s (4)).

Broadcasting Act 1996 (British Broadcasting Corporation--Transmission Network) (Isle of Man) Order
1997, S11997/1756 (made under sub-s (4)).

Broadcasting Act 1996 (British Broadcasting Corporation—-Transmission Network) (Jersey) Order 1997, Sl
1997/1757 (made under sub-s (4)).

Broadcasting (Guernsey) Order 1999, S| 1999/1314 (made under sub-s (4)).

Broadcasting (Jersey) Order 1999, S| 1999/1315 (made under sub-s (4)).

Broadcasting (Guernsey) Order 2003, SI 2003/3192 (made under sub-s (4)).

Broadcasting (Isle of Man) Order 2003, S| 2003/3193 (made under sub-s (4)).

Broadcasting (Jersey) Order 2003, S| 2003/3203 {made under sub-s (4)).

Wireless Telegraphy (Jersey) Order 2006, S| 2006/3324 (made under sub-s (4)).

Wireless Telegraphy (Guernsey) Order 2006, S| 2006/3325 (made under sub-s (4)).

Wireless Telegraphy (Isle of Man) Order 2007, St 2007/278 (made under sub-s (4)).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 1 Multiplex Revenue:
Supplementary Provisions/Part | Multiplex Revenue for Purposes of Part | of this Act

SCHEDULE 1
MuLTIPLEX REVENUE: SUPPLEMENTARY PROVISIONS

Sections 37,70

Part 1
Multiplex Revenue for Purposes of Part | of this Act

Computation of multiplex revenue

(1) It shall be the duty of [OFCOM] to draw up, and from time to time review, a statement setting out the
principles to be followed in ascertaining--
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(@) the multiplex revenue in relation to a licence holder for the purposes of section 14 for any
accounting period, and

(b) the share of multiplex revenue attributable to a person in relation to any multiplex service for the
purposes of any provision of Part | of this Act--

(i) for any accounting period of the holder of the multiplex licence, or

(i) for any year.

(2) A statement under this paragraph may set out different principles for persons holding different kinds
of licences.

(3) Before drawing up or revising a statement under this paragraph [OFCOM] shall consult the Secretary
of State and the Treasury.

(4) [OFCOM] shall--
(@) publish the statement drawn up under this paragraph and every revision of that statement; and

(b) transmit a copy of that statement, and every revision of it, to the Secretary of State;

and the Secretary of State shall lay copies of the statement and of every such revision before each House
of Parliament.

Disputes

(1) For the purposes of any provision of Part | of this Act--

(@) the amount of the multiplex revenue in relation to any holder of a multiplex licence for any
accounting period of his, or (as the case may be) for any year, or

(b) the amount of any payment to be made to [OFCOM] by any person in respect of any such
revenue, or of an instalment of any such payment,

shall, in the event of a disagreement between [OFCOM] and that person, be the amount determined by
[OFCOML.

(2) For the purposes of any provision of Part | of this Act the share of multiplex revenue attributable to
any person in relation to a multiplex service for any accounting period or (as the case may be) for any year

shall, in the event of a disagreement between [OFCOM] and that person, be the amount determined by
[OFCOML.

(3) No determination of [OFCOM] under this paragraph shall be called in question in any court of law, or
be the subject of any arbitration; but nothing in this sub-paragraph shall prevent the bringing of
proceedings for judicial review.

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).
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Appointment

Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.

Amendment

Para 1: in sub-para (1) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para142(1), (2); for transitional provisions sée s 406(6), Sch 18, paras 30, 37,
64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 1: in sub-para (3) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 142(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 37,
64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 1: in sub-para (4) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 142(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 37,
64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 2: in sub-para (1) reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 142(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 37, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 2: in sub-para (2) reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 142(1), (2); for transitional provisions see s 406(6),
Sch 18, paras 30, 37, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 2: in sub-para (3) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 142(1), (2); for transitional provisions see s 406(6), Sch 18, paras 30, 37,
64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this Part of this Schedule to Guernsey: the Broadcasting
(Guernsey) Order 2003, SI2003/3192, art 2(g), Sch 1, para 1.

See further, with modifications, the extension of this Part of this Schedule to the Isle of Man: the Broadcasting

(Isle of Man) Order 2003, S| 2003/3193, art 2(h), Sch 1, paras 1, 2.

See further, with modifications, the extension of this Part of this Schedule to Jersey: the Broadcasting (Jersey)

Order 2003, S| 2003/3203, art 2(g), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 1 Multiplex Revenue:
Supplementary Provisions/Part || Multiplex Revenue for Purposes of Part Il of this Act

Part 1l
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Multiplex Revenue for Purposes of Part Il of this Act

Computation of multiplex revenue

(1) It shall be the duty of [OFCOM] to draw up, and from time to time review, a statement setting out the
principles to be followed in ascertaining--

(@) the multiplex revenue in relation to a licence holder for the purposes of section 56 for any
accounting period, and

(b) the share of multiplex revenue attributable to a person in relation to any national radio multiplex
service for the purposes of any provision of Part [l of this Act--

(i) for any accounting period of the holder of the national radio multiplex licence, or

(i) for any year.

(2) A statement under this paragraph may set out different principles for persons holding different kinds
of licences.

(3) Before drawing up or revising a statement under this paragraph [OFCOM)] shall consult the Secretary
of State and the Treasury.

(4) [OFCOM] shall--
(a) publish the statement drawn up under this paragraph and every revision of that statement; and
(b) transmit a copy of that statement, and every revision of it, to the Secretary of State;

and the Secretary of State shall lay copies of the statement and of every such revision before each House
of Parliament.

Disputes
4
(1) For the purposes of any provision of Part || of this Act—
(@) the amount of the multiplex revenue in relation to any holder of a national radio multiplex licence
for any accounting period of his, or (as the case may be) for any year, or
(b) the amount of any payment to be made to [OFCOM] by any person in respect of any such
revenue, or of an instalment of any such payment,
shall, in the event of a disagreement between [OFCOM] and that person, be the amount determined by
[OFCOM].
(2) For the purposes of any provision of Part Il of this Act the share of multiplex revenue attributable to
any person in relation to any national radio multiplex service for any accounting period or (as the case may
be) for any year shall, in the event of a disagreement between [OFCOM] and that person, be the amount
determined by [OFCOM].
(3) No determination of [OFCOM] under this paragraph shall be called in question in any court of law, or
be the subject of any arbitration; but nothing in this sub-paragraph shall prevent the bringing of
proceedings for judicial review.
NOTES
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Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see Si 1996/2120, art 4, Sch 1.

Amendment

Para 3: in sub-para (1) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 142(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 37,
64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 3: in sub-para (3) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 142(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 37,
64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 3: in sub-para (4) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 142(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 37,
64 thereto.

Date in force: 29 December 2003: see St 2003/3142, art 3(1), Sch 1.

Para 4: in sub-para (1) reference to "OFCOM" in square brackets in each place it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 142(1), (3); for transitional provisions see s 406(6),
Sch 18, paras 30, 37, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 4: in sub-para (2) reference to "OFCOM" in square brackets in both places it occurs substituted by the
Communications Act 2003, s 360(3), Sch 15, Pt 2, para 142(1), (3); for transitional provisions see s 406(6),
Sch 18, paras 30, 37, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 4: in sub-para (3) reference to "OFCOM" in square brackets substituted by the Communications Act
2003, s 360(3), Sch 15, Pt 2, para 142(1), (3); for transitional provisions see s 406(6), Sch 18, paras 30, 37,
64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this Part of this Schedule to Guernsey: the Broadcasting
(Guernsey) Order 2003, S| 2003/3192, art 2(g), Sch 1, para 1.

See further, with modifications, the extension of this Part of this Schedule to the Isle of Man: the Broadcasting

(Isle of Man) Order 2003, SI 2003/3193, art 2(h), Sch 1, paras 1, 2.
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See further, with modifications, the extension of this Part of this Schedule to Jersey: the Broadcasting (Jersey)
Order 2003, S12003/3203, art 2(g), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 2 Amendments of Broadcasting
Act 1990 Relating to Restrictions on Holding of Licences/Part | Amendments of Part | of Schedule 2

SCHEDULE 2
AMENDMENTS OF BROADCASTING AcT 1990 RELATING TO RESTRICTIONS ON HOLDING OF LICENCES

Section 73

Part |
Amendments of Part | of Schedule 2
1
(1) InPart!of Schedule 2, paragraph 1 (which contains interpretative provisions) is amended as follows.
. (2) In sub-paragraph (1)--

(a) before the definition of "advertising agency” there is inserted--

""the 1996 Act” means the Broadcasting Act 1996;",

(b) for paragraph (a) of the definition of "associate" there is substituted--

"(a) inrelation to a body corporate, shall be construed in accordance with paragraph (1A), and",

(c) in paragraph (b) of the definition of "control” for "by virtue of the rules regulating that or any other
body" there is substituted "by whatever means and whether directly or indirectly”,

(d)
(e)
()
‘ (3) After sub-paragraph (1) there is inserted--

"(1A) For the purpose of determining the persons who are the associates of a body corporate for the
purposes of this Schedule--

(@) anindividual shall be regarded as an associate of a body corporate if he is a director of that body
corporate, and

(b) a body corporate and another body corporate shall be regarded as associates of each other if one
controls the other or if the same person controls both.”.

(4) For sub-paragraph (3) there is substituted--
"(3) For the purposes of this Schedule a person controls a body corporate if--

(@) heholds, or is beneficially entitled to, more than 50 per cent. of the equity share capital in the
body, or possesses more than 50 per cent. of the voting power in it, or

(b) although he does not have such an interest in the body, it is reasonable, having regard to all the

circumstances, to expect that he will be able, by whatever means and whether directly or indirectly, to
achieve the result that the affairs of the body are conducted in accordance with his wishes: or
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(c) he holds, or is beneficially entitled to, 50 per cent. of the equity share capital in that body, or
possesses 50 per cent. of the voting power in it, and an arrangement exists between him and any other
participant in the body as to the manner in which any voting power in the body possessed by either of
them is to be exercised, or as to the omission by either of them to exercise such voting power.

(3A)  For the purposes of sub-paragraph (3)(c)--

(a) - "arrangement” includes any agreement or arrangement, whether or not it is, or is intended to be,
legally enforceable, and

(b) a person shall be treated--

(i) as holding, or being beneficially entitled to, any equity share capital which is held by a body
corporate which he controls or to which such a body corporate is beneficially entitled, and

(i) as possessing any voting power possessed by such a body corporate.”.

(5) Sub-paragraph (4) is omitted.
(6) For sub-paragraph (6) there is substituted- ‘

"(6) Inthis Schedule any reference to a participant with more than a 20 per cent interest in a body
corporate is a reference to a person who--

(a) holds or is beneficially entitled to more than 20 per cent. of the shares in that body, or

(b) possesses more than 20 per cent. of the voting power in that body.

(7) Sub-paragraph (6) shall have effect subject to the necessary modifications in relation to other
references in this Schedule--

(a) toaninterest of more than a specified percentage in a body corporate, or
(b) to an interest of a specified percentage or more in a body corporate.

(8) Any reference in this Schedule to a person who is over a particular age is a reference to a person
who has attained that age.”.

(1) Paragraph 2 of Part | of Schedule 2 is amended as follows.
(2) Atthe beginning of sub-paragraph (1) there is inserted "Subject to sub-paragraph (1A)".
(3) After sub-paragraph (1) there is inserted--

"(1A)  For the purposes of this Schedule, a person’s holding of shares, or possession of voting power, in
a body corporate shall be disregarded if, or to the extent that--

(a) he holds the shares concerned
() as anominee,
(i)  as acustodian (whether under a trust or by a contract), or

(iif)  under an arrangement pursuant to which he has issued, or is to issue, depositary receipts, as
defined by section 220(1) of the Companies Act 1985, in respect of the shares concerned, and

(b) heis not entitled to exercise or control the exercise of voting rights in respect of the shares
concerned.
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(1B)  For the purposes of sub-paragraph (1A)(b)--

(a) aperson is not entitled to exercise or control the exercise of voting rights in respect of shares if he
is bound (whether by contract or otherwise) not to exercise the voting rights, or not to exercise them
otherwise than in accordance with the instructions of another, and

(b) voting rights which a person is entitled to exercise or of which he is entitled to control the exercise
only in certain circumstances shall be taken into account only when those circumstances have arisen
and for as long as they continue to obtain.”.

3 For paragraph 3 of Part | of Schedule 2 there is substituted--
ll3

For the purposes of this Schedule the following persons shall be treated as connected with a particular
person--

(a) a person who controls that person,

(b) anassociate of that person or of a person falling within paragraph (a), and

. (c) abody which is controlled by that person or by an associate of that person.”
4
5
NOTES

Initial Commencement

Royal Assent

. Royal Assent (for certain purposes): 24 July 1996: see s 149(1)(a).

To be appointed

To be appointed (for remaining purposes): see s 149(2).

Appointment

Appointment (for certain purposes): 10 August 1996: see S| 1996/2120, art 3.
Appointment (for remaining purposes): 1 November 1996: see S| 1996/2120, art 5, Sch 2.

Amendment

Para 1: sub-para (2)(d)-(f) repealed by the Communications Act 2003, s 406(7), Sch 19(1).
Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Paras 4, 5: repealed by the Communications Act 2003, s 406(7), Sch 19(1).
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this Part of this Schedule to Guernsey the Broadcastlng
(Guernsey) Order 2003, S 2003/3192 art2(g), Sch 1, para1.”

See further, with modifications, the extension of this Part of this Schedule to the Isle of Man: the Broadcasting
(Isle of Man) Order 2003, St 2003/3193, art 2(h), Sch 1, para 1.

See further, with modifications, the extension of this Part of this Schedule to Jersey: the Broadcasting (Jersey)
Order 2003, SI 2003/3203, art 2(g), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 2 Amendments of Broadcasting
Act 1990 Relating to Restrictions on Holding of Licences/Part [| Amendments of Part || of Schedule 2

Part Il

Amendments of Part Il of Schedule 2

NOTES
Initial Commencement
Royal Assent

Royal Assent (in part, for certain purposes): 24 July 1996: see s 149(1).

To be appointed

To be appointed (in part, for remaining purposes): see s 149(2).

Appointment

Appointment (in part): 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Appointment (remainder): 1 November 1996: see Sl 1996/2120, art 5, Sch 2. ‘;

Amendment

This Part amends the Broadcasting Act 1990, Sch 2, Pt Il
Repealed in part by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this Part of this Schedule to Guernsey: the Broadcastlng
(Guernsey) Order 2003, S 2003/3192 art 2(g), Sch 1, para 1.

See further, with modifications, the extension of this Part of this Schedule to the Isle of Man: the Broadcasting
(Isle of Man) Order 2003, St 2003/3193, art 2(h), Sch 1, paras 1, 2.

See further, with modifications, the extension of this Part of this Schedule to Jersey: the Broadcasting (Jersey)
Order 2003, S| 2003/3203, art 2(g), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 2 Amendments of Broadcasting
Act 1990 Relating to Restrictions on Holding of Licences/Part Il . . .
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Part lll

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 2 Amendments of Broadcasting
Act 1990 Relating to Restrictions on Holding of Licences/Part [V . . .

Part IV

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see Sl 2003/3142, art 3(1), Sch 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 2 Amendments of Broadcasting
Act 1990 Relating to Restrictions on Holding of Licences/Part V Amendments of Other Provisions of 1990 Act

PartV

Amendments of Other Provisions of 1990 Act
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NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 November 1996: see S| 1996/2120, art 5, Sch 2.
Amendment

This Schedule contains amendments to the Broadcasting Act 1990, ss 5, 88.

See Further

See further, with modifications, the extension of this Part of this Schedule to Guernsey: the Broadcasting ‘
(Guernsey) Order 2003, S| 2003/3192, art 2(g), Sch 1, para 1.
See further, with modifications, the extension of this Part of this Schedule to the Isle of Man: the Broadcasting

(Isle of Man) Order 2003, SI 2003/3193, art 2(h), Sch 1, paras 1, 2.

See further, with modifications, the extension of this Part of this Schedule to Jersey: the Broadcasting (Jersey)

Order 2003, S1 2003/3203, art 2(g), Sch 1, para 1.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 3. ..

SCHEDULE 3

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6), Sch
18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see arts 6(3), 11 thereof.

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6), Sch
18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see arts 6(3), 11 thereof.
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NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6), Sch
18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
see arts 6(3), 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 4 . . .

SCHEDULE 4

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6), Sch
18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6), Sch
18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions

in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

NOTES
Amendment

Repealed by the Communications Act 2003, s 406(7), Sch 19(1); for transitional provisions see s 406(6), Sch
18, paras 30, 52, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1; for transitional provisions
in relation to the functions of the Broadcasting Standards Commission under Pt V hereof before
that date see art 11 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 5 Transfer Schemes Relating to
BBC Transmission Network: Supplementary Provisions
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SCHEDULE 5
TRANSFER SCHEMES RELATING To BBC TRANSMISSION NETWORK: SUPPLEMENTARY PROVISIONS

Section 131(4)

Contents and effect of scheme

(1) A transfer scheme may define the property, rights and liabilities to be transferred to a particular
person--

(a) by specifying or describing the property, rights and liabilities in question,

(b) by referring to all (or all but so much as may be excepted) of the property, rights and liabilities
comprised in a specified part of the BBC's undertaking, or

(c) partly in one way and partly in the other.
(2) A transfer scheme shall appoint the day on which it is to come into force. ‘

(3) This Act shall have effect, in relation to any provision of a transfer scheme for the transfer of any
property, rights or liabilities, so as to transfer the property, rights or liabilities, at the beginning of the day
appointed for the coming into force of the scheme, and without further assurance, from the BBC to the
person to whom they are allocated under the scheme and to vest them in that person; and the provisions
of that scheme in relation to that transfer shall have effect from that time accordingly.

(4) This Act shall have effect, in relation to any provision of a transfer scheme for the creation, by virtue
of paragraph 2, of any interest or right, so as to create the specified interests and rights, at the beginning
of the day appointed for the coming into force of the scheme and without further assurance.

(5) The preceding provisions of this paragraph shall have effect subject to so much of a transfer scheme
as provides for--

(a) the transfer of any of the property, rights or liabilities to be transferred in accordance with the
scheme, or

(b) the creation of any of the rights or interests to be created in accordance with the scheme,

to be effected by or under any agreement or instrument entered into or executed in pursuance of an
obligation imposed by virtue of paragraph 2(1)(g).

(6) In their application to Scotland, sub-paragraphs (3) and (4) shall have effect with the omission of the
words "and without further assurance”.

Division of BBC's undertaking by scheme

(1)  For the purposes of making any such division as the BBC consider appropriate of any of the
property, rights and liabilities of the BBC between two or more persons (including any division between the
BBC and any one or more other persons), a transfer scheme may contain provision--

(a) for the creation in favour of the BBC of an interest or right in or in relation to property transferred in
accordance with that scheme to any person,

(b) for the creation, in favour of a person to whom any transfer is made, of an interest or right in or in
relation to property so transferred to another,
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(c) for giving effect to a transfer to any person by the creation, in favour of that person, of an interest
or right in or in relation to property retained by the BBC,

(d) for rights and liabilities to be transferred so as to be enforceable by or against more than one
transferee or by or against both one or more transferees and the BBC,

(e) forrights and liabilities enforceable by or against more than one person in accordance with any
provision falling within paragraph (d) to be enforceable in different or modified respects by or against
each or any of them,

(fy  for the creation of new rights and liabilities as between different transferees and as between any
transferee and the BBC, and

(@) without prejudice to paragraph (f), for imposing on any transferee or the BBC an obligation--
(i) to enter into such written agreements with any other person on whom any corresponding
obligation is, could be or has been imposed by virtue of this paragraph of this Schedule (whether in

the same or a different scheme), or

(i) to execute such instruments in favour of any such person,

as may be specified or described in the scheme.

(2) A transfer scheme may contain such supplemental and incidental provision with respect to the
interests, rights and liabilities of third parties in relation to anything to which the scheme relates as the BBC
consider to be necessary or expedient for the purposes of any such division as is mentioned in sub-
paragraph (1), or in connection with anything contained in the scheme by virtue of that sub-paragraph.

(38)  The provision that may be contained in a transfer scheme by virtue of sub-paragraph (2) shall
include provision for interests, rights or liabilities to which any third party is entitled or subject in relation to
anything to which the scheme relates to be modified in such respects or in such manner as may be
specified or determined under the scheme.

(4) An obligation imposed on any person by virtue of sub-paragraph (1)(g) shall be enforceable by the
bringing, by any person with or in favour of whom the agreement or instrument is to be entered into or
executed, of civil proceedings for an injunction or for interdict or for other appropriate relief.

(5) In this paragraph--

(@) references, in relation to a transfer scheme, to a transferee include references to any person in
whose favour any interest or right is created in accordance with the scheme, and

(b) the reference, in relation to such a scheme, to a third party is a reference to a person other than--
(iy theBBC,or

(i) any person who (apart from any provision made by virtue of sub-paragraph (1)(e) or (2)) is a
transferee.

(6) Sub-paragraphs (2) and (3) shall be without prejudice to the generality of paragraph 4(1).

Property to which a scheme may relate

(1) The property, rights and liabilities that shall be capable of being transferred in accordance with a
transfer scheme shall include--

(@) property, rights and liabilities that would not otherwise be capable of being transferred or assigned
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by the BBC,

(b} rights and liabilities of the BBC under any agreement or arrangement for the payment of pensions,
allowances and gratuities,

(c) brOperfy acquired at a time-after the making of the scheme and before it comes into force; and
rights and liabilities which arise or may arise in respect of anything occurring after the making of the
~scheme, g Lo S e e e ‘ .

(d) property situated'anywhere in the United Kingdom or elsewhéfe and rights and Iiabilities under the
law of any part of the United Kingdom or-of any country or territory outside the United Kingdom, and

(e) rights and liabilities under enactments.

(2) - The transfers authorised by sub-paragraph (1)(a), and the interests and rights that may be created in
accordance with a transfer scheme, include transfers, interests and rights which are to take effect as if
there were--

(a) no such requirement to obtain any person's consent or concurrence,
(b) no such liability in respect of a contravention of any other requirement, and
{¢) no such interference with any interest or right, .

as there would be, in the case of any transaction apart from this Act, by reason of provisions having effect
(whether under any enactment or agreement or otherwise) in relation to the terms on which the BBC are
entitled or subject to any property, right or liability.

(3) Where apart from this sub-paragraph any person would have an entitlement, in consequence of
anything done or likely to be done by or under this Act to terminate, modify, acquire or claim an interest or
right which is vested in the BBC at the passing of this Act or acquired by the BBC after that time, or to treat
any such interest or right as modified or terminated, then--

(a) for the purposes of the transfer of the interest or right in accordance with a transfer scheme, that
entitlement shall not be enforceable in relation to that interest or right until after its transfer in accordance
with such a scheme, and

(b) without prejudice to the preceding provisions of this paragraph or to paragraph 4(2)(a), that

entitlement shall be enforceable in relation to the interest or right after its transfer only in so far as the
scheme contains provision for it to be transferred subject to the provisions conferring that entitlement.

(4) Subject to sub-paragraphs (5) and (6), nothing in sub-paragraph (1) or (2) shall enable-- ‘

(a) any agreement or instrument entered into or executed in pursuance of an obligation imposed by
virtue of paragraph 2(1)(g), or

(b) anything done under any such agreement,

to give effect to any transfer, or to create any interest or right, which could not apart from this paragraph
have been made by or under that agreement or instrument.

(5) A transfer scheme may provide for--

(a) the transfers to which effect is to be given by or under any agreement or instrument entered into or
executed in accordance with the scheme, or

(b) the interests or rights that are to be created by or under any such agreement or instrument,

to include, to such extent as may be specified in the scheme, any such transfer, interest or right as is
mentioned in sub-paragraph (2).

(6) Atransfer scheme may provide that sub-paragraph (3) shall apply in relation to the provisions of any
agreement or instrument which is to be entered into or executed in accordance with the scheme, and in

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004418


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs
Page 233 of 272

relation to any proposal for such an agreement or for the execution of such an instrument, as if the
reference in sub-paragraph (3)(b) to provision contained in the scheme included a reference to provision
contained, in accordance with the scheme, in the agreement or instrument.

Supplemental provisions of schemes

(1) Atransfer scheme may contain supplemental, incidental, consequential and transitional provision for
the purposes of, or in connection with, any transfer of property, rights or liabilities for which the scheme
provides or in connection with any other provisions contained in the scheme; and any such provision may
include different provision for different cases or different purposes.

(2) Atransfer scheme may, in relation to transfers in accordance with the scheme, make provision,
either generally or for such purposes as may be specified in the scheme--

(@) for the transferee to be treated as the same person in law as the BBC,

(b) for agreements made, transactions effected or other things done by or in relation to the BBC to be
treated, so far as may be necessary for the purposes of or in connection with the transfers, as made,
effected or done by or in relation to the transferee,

(c) for references in any agreement (whether or not in writing) or in any deed, bond, instrument or
other document to, or to any member or officer of, the BBC to have effect, so far as may be necessary
for the purposes of or in connection with any of the transfers, with such modifications as are specified in
the scheme,

(d) for proceedings commenced by or against the BBC to be continued by or against the transferee,
and

(e) forany such disputes as to the effect of the scheme as arise between different transferees, or
between any transferee on the one hand and the BBC on the other, to be referred to such arbitration as
may be specified in or determined under the scheme.

(3) Where any person is entitled, in consequence of any transfer made in accordance with a transfer
scheme or in pursuance of any provision made under this paragraph, to possession of a document relating
in part to the title to, or to the management of, any land or other property in England and Wales or
Northern Ireland--

(@) the scheme may contain provision for treating that person as having given another person an
acknowledgment in writing of the right of that other person to production of the document and to delivery
of copies of the document, and

(b)  section 64 of the Law of Property Act 1925 (production and safe custody of documents) or section
9 of the Conveyancing Act 1881 (the corresponding provision for Northern Ireland) shall have effect
accordingly, and on the basis that the acknowledgment did not contain any such expression of contrary
intention as is mentioned in that section.

(4) Where any person is entitled, in consequence of any transfer made in accordance with a transfer
scheme or in pursuance of any provision made under this paragraph, to possession of a document relating
in part to the title to, or to the management of, any land or other property in Scotland transferred in
accordance with a transfer scheme, subsections (1) and (2) of section 16 of the Land Registration
(Scotland) 1979 (omission of certain clauses in deeds) shall have effect in relation to the transfer as if the
transfer had been effected by deed and as if from each of those subsections the words "unless specially
qualified” were omitted.

(5) In this paragraph--

(a) references to a transfer include references to the creation in any person’s favour of any interest or
right, and references to a transferee shall be construed accordingly, and

(b) references to a person who is entitled, in consequence of any transfer, to possession of a
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document include references to the BBC in a case where the BBC are entitled to retain possession of
any document following any transfer.

(6) Sub-paragraphs (2) to (4) shall be without prejudice to the generality of sub-paragraph (1).

Certificate of Secretary of State as to vesting of property etc

A certificate issued by the Secretary of State to the effect that any property, right or liability of the BBC
vested at a particular time in accordance with a transfer scheme in a person specified in the certificate
shall be conclusive evidence of the matters stated in the certificate.

Duties in relation to foreign property etc

(1) It shall be the duty of the BBC and of any person to whom any foreign property, right or liability is
transferred to take all such steps as may be requisite to secure that the vesting in the transferee, in

accordance with the scheme, of the foreign property, right or liability is effective under the relevant foreign ‘
law.

(2) Until the vesting in the transferee in accordance with the scheme of any foreign property, right or
liability is effective under the relevant foreign law, it shall be the duty of the BBC to hold that property or
right for the benefit of, or to discharge that liability on behalf of, the transferee.

(3) Nothing in sub-paragraphs (1) and (2) shall be taken as prejudicing the effect under the law of any
part of the United Kingdom of the vesting in the transferee in accordance with the scheme of any foreign
property, right or liability.

(4) The BBC shall have all such powers as may be requisite for the performance of their duties under
this paragraph, but it shall be the duty of a person to whom a transfer is made in accordance with a
transfer scheme to act on behalf of the BBC (so far as possible) in performing the duties imposed on them
by this paragraph.

(5) Where—

(a) anyforeign property, rights or liabilities are acquired or incurred by the BBC in respect of any other
property, rights or liabilities, and ‘
(b) by virtue of this paragraph the BBC hold the other property or rights for the benefit of another -
person or discharge the liability on behalf of another person,

the property, rights or liabilities acquired or incurred are immediately to become property, rights or liabilities
of that other person; and the preceding provisions of this paragraph shall have effect accordingly in
relation to the property, rights or liabilities acquired or incurred.

(6) References in this paragraph to any foreign property, right or liability are references to any property,
right or liability as respects which any issue arising in any proceedings would have to be determined (in
accordance with the rules of private international law) by reference to the law of a country or territory
outside the United Kingdom.

(7) Any expenses incurred by the BBC under this paragraph shall be met by the person to whom the
transfer in question is made.

(8) Any obligation imposed under this paragraph shall be enforceable as if contained in a contract
between the BBC and the person to whom the transfer in question is made.

Modification of scheme by agreement
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(1)  This paragraph applies where any person to whom anything has been transferred in accordance with
a transfer scheme agrees in writing with the BBC or another person to whom anything has been
transferred in accordance with that or any other transfer scheme that, for the purpose of modifying the
effect of the scheme or, as the case may be, of modifying the effect of either or both of the schemes--

(a) any of the property, rights or liabilities transferred in accordance with the scheme or either of them,
and

(b) any or all of the property, rights or liabilities acquired or incurred since the transfer in respect of the
transferred property, rights or liabilities,

should be transferred from one to the other as from a date appointed by the agreement.

2y |If--
(a) the agreement is entered into within the period of twelve months after the time when a transfer in
accordance with a transfer scheme of property, rights or liabilities to any of its parties comes into force,

and

(b) the Secretary of State has given his approval to the transfer for which the agreement provides and
to its terms and conditions,

then the transfer for which the agreement provides shall take effect on the date appointed by the
agreement in the like manner as a transfer for which provision is made by a transfer scheme.

(3) Subject to the approval of the Secretary of State and to sub-paragraph (4), the provisions that may
be contained in a modification agreement shall include any such provision in relation to any transfer for
which it provides as may be contained, in relation to any transfer for which a transfer scheme provides, in
that scheme.

(4) Nothing in any modification agreement shall provide for any interests or rights to be created, as
opposed to transferred, except as between persons who are parties to the agreement.

(5) Before--
(a) refusing his approval for the purposes of this paragraph, or

(b) giving his approval for those purposes in a case where the BBC are not a party to the proposed
agreement,

the Secretary of State shall consult the BBC.

(6) Inthis paragraph references to a transfer in accordance with a transfer scheme include references to
the creation of any interest, right or liability in accordance with such a scheme.

(7)  In this paragraph and paragraphs 8 and 9 "modification agreement" means any agreement providing

for a transfer which is to take effect in accordance with sub-paragraph (2).

Compensation

(1) Where, in consequence of any provisions included in a transfer scheme for the purposes of any such
division as is mentioned in paragraph 2(1), the interests, rights or liabilities of a third party are modified as
mentioned in sub-paragraph (2), the third party shall be entitled to such compensation as may be just in
respect of--

(@) any diminution attributable to that modification in the value of any of his interests or rights, or
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{(b) any increase attributable to that modification in the burden of his liabilities.
(2) The modifications mentioned in sub-paragraph (1) are modifications by virtue of which--
(a) aninterest of the third party in’any property is*trahéformed into, or replaced by--
(i) aninterestin only parf of that property, or |

(i) separate interests in different parts of that property,

(b) aright of the third party against the BBC is transformed into, or replaced by, two or more rights
which do not include a right which, on its own, is equivalent (disregarding the person against whom it is
enforceable) to the right against the BBC, or

(c) a liability of the third party to the BBC is transformed into, or replaced by, two or more separate
liabilities at least one of which is a liability enforceable by a person other than the BBC.

(3) Where--

(a) athird party would, apart from any provisions of a transfer scheme or paragraph 3(3), have
become entitled to, or to exercise, any interest or right arising or exercisable in respect of the transfer or ‘
creation in accordance with such a scheme of any property, rights or liabilities, and

(b) the provisions of that scheme or of paragraph 3(3) have the effect of preventing that person's
entitlement to, or to exercise, that interest or right from arising on any occasion in respect of anything
mentioned in paragraph (a), and

(c) provision is not made by a transfer scheme for securing that an entitlement to, or to exercise, that
interest or right or an equivalent interest or right, is preserved or created so as to arise in respect of the
first occasion when corresponding circumstances next occur after the coming into force of the transfers
for which the scheme provides,

the third party shall be entitled to such compensation as may be just in respect of the extinguishment of
the interest or right.

(4) Aliability to pay compensation under this paragraph shall fall on the persons not being themselves
third parties who, as the case may be--

(a) have interests in the whole or any part of the property affected by the modification in question,

(b) are subject to the rights of the person to be compensated which are affected by the modification in ‘
question,

(c) are entitled to enforce the liabilities of the person to be compensated which are affected by that
modification, or

(d) benefit from the extinguishment of the entitlement mentioned in sub-paragraph (3),

and that liability shall be apportioned between those persons in such manner as may be appropriate
having regard to the extent of their respective rights or liabilities or the extent of the benefit they
respectively obtain from the extinguishment.

(5) Where any liability falls by virtue of sub-paragraph (4) on the BBC, that sub-paragraph shall have
effect subject to so much of any transfer scheme (including the one which gives rise to the liability) as
makes provision for the transfer of that liability to any other person.

(6) Any dispute as to whether, or as to the person by whom, any compensation is to be paid under this
paragraph, and any dispute as to the amount of any compensation to be paid by any person, shall be
referred to and determined--

(a) where the claimant requires the matter to be determined in England and Wales or in Northern
Ireland, by an arbitrator appointed by the Lord Chancellor, or
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(b)  where the claimant requires the matter to be determined in Scotland, by an arbiter appointed by
the Lord President of the Court of Session.

(7) This paragraph shall have effect in relation to the provisions of any agreement or instrument entered
into or executed in pursuance of an obligation imposed by virtue of paragraph 2(1)(g), and to any
modification agreement, as it has effect in relation to the provisions of a transfer scheme.

(8) In this paragraph "third party”, in relation to provisions capable of giving rise to compensation under
this paragraph, means any person other than--

(@) the BBC or any of their wholly-owned subsidiaries (as defined by [section 1159 of the Companies
Act 2006)),

(b) the Secretary of State, or

(c) any person whose consent to those provisions has been given for the purposes of section 132(2)
or who has agreed to those provisions by virtue of being a party to a modification agreement.

Notice to persons affected by scheme

(1) It shall be the duty of the BBC, where it appears to them in the case of any transfer scheme or
modification agreement that there are persons whose property, rights or liabilities are affected in a manner
that may give rise to an entitlement to compensation under paragraph 8, to give notice under this
paragraph to every such person.

(2) Anotice to be given by the BBC under this paragraph shall be given as soon as reasonably
practicable after they make the scheme or agreement.

(3) A notice under this paragraph shall set out the general effect of the scheme or, as the case may be,
of the agreement and shall describe the respects in which it appears to the BBC that the property, rights or
liabilities of the person to whom it is given are affected.

(4) Where it is not reasonably practicable for the notice under this paragraph to any person to be given
to that person, the BBC shalll, instead, take such steps for publishing the contents of the notice as they

may consider appropriate for the purpose of bringing the matters to which the notice relates to the
attention of that person.

Consideration for transfer etc

10

(1) Atransfer in accordance with a transfer scheme may be made for consideration or for no
consideration and, if it is made for consideration, the consideration may, in particular, take the form of the
issue of shares or securities.

(2) Insub-paragraph (1), "transfer" has the meaning given by paragraph 1(1) of Schedule 7.

NOTES

Initial Commencement

Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011

MOD100004423


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 238 0f 272

Amendment

Para 8: in sub-para (8)(a) words "section 1159 of the Companies Act 2006" in square brackets substituted by
S12009/1941, art 2(1), Sch 1, para 162(b).

Date in force: 1 O"ctober‘2009: see S| 2009/1 941, art 1(2).

See Further

See further, with modifications, the extension of this Schedule to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, S1 2003/3193, art 2(h), Sch 1, paras 1, 2.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 6 Transfer Schemes Relating to
BBC Transmission Network: Successor Companies

SCHEDULE 6

TRANSFER ScHEMES RELATING TO BBC TrRaNsMissioN NETWORK: SUCCESSOR COMPANIES

Section 134 ‘r

Interpretation

(1) In this Schedule--

"the Charter” means the Royal Charter of 1st May 1996 for the continuance of the British Broadcasting
Corporation;

"preparatory scheme” means a transfer scheme whose main purpose is to provide for a transfer of
property, rights or liabilities from the BBC to a wholly-owned subsidiary of the BBC;

"successor company” means a company to which property, rights or liabilities are transferred in
accordance with a preparatory scheme at a time when the company is a wholly-owned subsidiary of the
BBC;

"transfer" includes--

(a) any transfer effected by or under an agreement or instrument entered into or executed in
pursuance of an obligation imposed by a provision contained in a preparatory scheme by virtue of
paragraph 2(1)(g) of Schedule 5;

(b) the creation of interests, rights or liabilities by or under any such agreement or instrument; and

(c) the creation of interests, rights or liabilities by virtue of any provision contained in a preparatory
scheme by virtue of paragraph 2 of Schedule 5;

and references to a transfer in accordance with a preparatory scheme shall be construed accordingly;
"wholly-owned subsidiary” has the meaning given by [section 1159 of the Companies Act 2006].

(2) Any reference in this Schedule to vesting in accordance with a preparatory scheme or vesting
effected by a preparatory scheme shall be construed as a reference to vesting as a result of a transfer in
accordance with a preparatory scheme.

Statutory accounts
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(1) The following provisions of this paragraph shall have effect for the purposes of any statutory
accounts of a successor company.

(2) The vesting in the company effected by any preparatory scheme shall be taken--

(@) to have been effected immediately after the end of the last financial year of the BBC to end before
the coming into force of the scheme, and

(b) to have been a vesting of such property, rights and liabilities as are determined by or under the
scheme.

(3)  The value of any asset and the amount of any liability which is taken by virtue of sub-paragraph (2)
to have been vested in the company shall be taken to have been--

(@) inthe case where the value or amount is determined by or under the preparatory scheme, that
value or amount, and

(b) in any other case, the value or amount assigned to the asset or liability for the purposes of the
Account or Accounts prepared by the BBC for the purposes of Article 18(2) of the Charter in respect of
their last financial year to end before the day on which the preparatory scheme comes into force.

(4) If an Account or Accounts are prepared by the BBC for the purposes of Article 18(2) of the Charter in
respect of the residual part of a financial year, that residual part shall be treated as a financial year of the
BBC for the purposes of sub-paragraph (3).

(5) Inthis paragraph "statutory accounts”, in relation to a company, means any accounts of that
company prepared for the purposes of any provision of [the Companies Act 2006] (including group
accounts).

Distributable reserves

(1) Where statutory accounts of a successor company prepared as at any time would show the
company as having net assets in excess of the aggregate of--

(a) its called-up share capital, and

(b) the amount, apart from any property, rights and liabilities transferred to it in accordance with any
preparatory scheme, of its undistributable reserves,

then, for the purposes of [section 830 of the Companies Act 2006] (profits available for distribution) and of
the preparation as at that time of any statutory accounts of the company, that excess shall be treated,
except so far as the Secretary of State may otherwise direct, as representing an excess of the company's
accumulated realised profits over its accumulated realised losses.

(2) Forthe purposes of [section 831 of the Companies Act 2008] (restriction on distribution of assets) so
much of any excess of a company's net assets as falls, in accordance with a direction under this
paragraph, to be treated otherwise than as representing an excess of the company's accumulated realised
profits over its accumulated realised losses shall be treated (subject to any modification of that direction by
a subsequent direction under this paragraph) as comprised in the company's undistributable reserves.

(3) Adirection under this paragraph may provide, in relation to any amount to which it applies, that, on
the realisation (whether before or after the company in question ceases to be a wholly-owned subsidiary of
the BBC) of such profits and losses as may be specified or described in the direction, so much of that
amount as may be determined in accordance with the direction is to cease to be treated as mentioned in
sub-paragraph (2) and is to fall to be treated as comprised in the company's accumulated realised profits.

(4) The Secretary of State shall not give a direction under this paragraph in relation to a successor
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company at any time after the company has ceased to be a wholly-owned subsidiary of the BBC.
(5) The consent of the Treasury shall be required for the giving of a direction under this paragraph.
(6) Inthis parégraph;; | | B o | |
"called-up share capital” has the same meaning as in the [Companies Act 2006];
"net assets” has the meaning given by subsection (2) of [section“831 of the Companies Act 2006];
"undistributable reserves" has the meaning given by [subse;:fion (4) of that section];
and féfefenceé in this péragfaph, in ;elatidﬁ toa compiany, tb statutory accounts are references to
accounts of that company prepared in respect of any period in accordance with the requirements of that

Act, or-with those requirements applied with such modifications as are necessary where that period is not
an accounting reference period.

Dividends

(1) Where a distribution is proposed to be declared during any accounting reference period of a ‘
successor company which includes a transfer date or before any accounts are laid or filed in respect of

such a period, [sections 836 to 840 of the Companies Act 2006] (accounts relevant for determining

whether a distribution may be made by a company) shall have effect as if--

(a) references in [section 836] to the company's accounts or to accounts relevant under that section,
and

(b) references in [section 839] to initial accounts,

included references to such accounts as, on the assumptions stated in sub-paragraph (2), would have
been prepared under [section 394] of that Act in respect of the relevant year (in this paragraph referred to
as "the relevant accounts”).

(2) Those assumptions are--
(a) that the relevant year had been a financial year of the successor company,

(b) that the vesting in accordance with the preparatory scheme had been a vesting of all the property,
rights and liabilities transferred to the company in accordance with that scheme and had been effected ‘
immediately after the beginning of that year, =

(c) that the value of any asset and the amount of any liability of the BBC vested in the successor
company in accordance with the preparatory scheme had been the value or (as the case may be)
amount determined by or under the scheme or (if there is no such determination) the value or amount
assigned to the asset or liability for the purposes of the Account or Accounts prepared by the BBC for
the purposes of Article 18(2) of the Charter in respect of their financial year immediately preceding the
relevant year,

(d) that any securities of the successor company issued or allotted before the declaration of the
distribution had been issued or allotted before the end of the relevant year, and

(e) such other assumptions (if any) as may appear to the directors of the successor company to be
necessary or expedient for the purposes of this paragraph.

(3) If an Account or Accounts are prepared by the BBC for the purposes of Article 18(2) of the Charter in
respect of the residual part of a financial year, that residual part shall be treated as a financial year of the
BBC for the purposes of sub-paragraph (2)(c).

(4) The relevant accounts shall not be regarded as statutory accounts for the purposes of paragraph 2.
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(5) Inthis paragraph--
"accounting reference period" has the meaning given by [section 391 of the Companies Act 2006];
"complete financial year" means a financial year ending with 31st March;

"the relevant year", in relation to any transfer date, means the last complete financial year ending before
that date;

"a transfer date", in relation to a successor company, means the date of the coming into force of any

preparatory scheme in accordance with which property, rights or liabilities are transferred to that
company.

Application of the Trustee Investments Act 1961

(1)  For the purpose of applying paragraph 3(b) of Part IV of Schedule 1 to the Trustee Investments Act
1961 (which provides that shares and debentures of a company shall not count as wider-range and
narrower-range investments respectively within the meaning of that Act unless the company has paid
dividends in each of the five years immediately preceding that in which the investment is made) in relation
to investment in shares or debentures of a successor company during the calendar year in which the
transfer date falls ("the first investment year") or during any year following that year, the successor
company shall be deemed to have paid a dividend as there mentioned--

(@) in every year preceding the first investment year which is included in the relevant five years, and

(b) in the first investment year, if that year is included in the relevant five years and the successor
company does not in fact pay such a dividend in that year.

(2) In sub-paragraph (1)--

"the relevant five years" means the five years immediately preceding the year in which the investment in
guestion is made or proposed to be made;

"the transfer date", in relation to a successor company, means the first date on which any preparatory
scheme in accordance with which property, rights or liabilities are transferred to that company comes
into force.

NOTES

Initial Commencement

Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

Amendment

Para 1: in sub-para (1) in definition "wholly-owned subsidiary"” words "section 1159 of the Companies Act
2006" in square brackets substituted by S| 2009/1941, art 2(1), Sch 1, para 162(c).

Date in force: 1 October 2009: see Sl 2009/1941, art 1(2).

Para 2: in sub-para (5) words "the Companies Act 2006" in square brackets substituted by S| 2008/948, arts 3
(1)(b), 6, Sch 1, Pt 2, para 203(1), (2).
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Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 11, 12 thereof.

Para 3: in sub-para (1) words "sectlon 830 of the Companles Act 2006“ in square brackets substltuted by Sl
2008/948, arts 3(1)(b), 6, Sch 1, Pt 2; para 203(1); (3). * &

- Date in force: 6 April 2008: see S1 2008/948, art 2(2); for transitional provisions and savmgs see
arts 6, 12 thereof.

Para 3: in sub-para (2) words "section 831 of the Companies Act 2006" in square brackets substituted by S
20087948, arts 3(1)(b), 6, Sch 1, Pt 2, para 203(1), (4).

Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 12 thereof:

Para 3: in sub-para (6) in definition "called-up share capital" words "Companies Act 2006" in square brackets
substituted by SI 2008/948, arts 3(1)(b), 6, Sch 1, Pt 2, para 203(1), (5)(a).

Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 11, 12 thereof.

Para 3: in sub-para (6) in definition "net assets" words "section 831 of the Companies Act 2006" in square
brackets substituted by S| 2008/948, arts 3(1)(b), 6, Sch 1, Pt 2, para 203(1), (5)(b).

Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 12 thereof.

Para 3: in sub-para (6) in definition "undistributable reserves" words "subsection (4) of that section" in square
brackets substituted by SI 2008/948, arts 3(1)(b), 6, Sch 1, Pt 2, para 203(1), (5)(c).

Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 12 thereof.

Para 4: in sub-para (1) words "sections 836 to 840 of the Companies Act 2006" in square brackets substituted
by S12008/948, arts 3(1)(b), 6, Sch 1, Pt 2, para 203(1), (6)(a).

Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 12 thereof.

Para 4: in sub-para (1)(a) words "section 836" in square brackets substituted by S| 2008/948, arts 3(1)(b), 6,
Sch 1, Pt 2, para 203(1), (6)(b).

Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 12 thereof.

Para 4: in sub-para (1)(b) words "section 839" in square brackets substituted by SI 2008/948, arts 3(1)(b), 6,
Sch 1, Pt 2, para 203(1), (6)(c).

Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 12 thereof.

Para 4: in sub-para (1) words "section 394" in square brackets substituted by SI 2008/948, arts 3(1)(b), 6, Sch
1, Pt 2, para 203(1), (6)(d).
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Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 11, 12 thereof.

Para 4: in sub-para (5) in definition "accounting reference period" words "section 391 of the Companies Act
2006" in square brackets substituted by S| 2008/948, arts 3(1)(b), 6, Sch 1, Pt 2, para 203(1), (7).

Date in force: 6 April 2008: see S| 2008/948, art 2(2); for transitional provisions and savings see
arts 6, 11, 12 thereof.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 7 Transfer Schemes Relating to
BBC Transmission Network: Taxation Provisions

SCHEDULE 7
TRANSFER SCHEMES RELATING To BBC TRANSMISSION NETWORK: TAXATION PROVISIONS

Section 135

Interpretation

(1) In this Schedule, unless the context otherwise requires--

"the BBC transmission network" has the meaning given by section 131(2);

['the Capital Allowances Act" means the Capital Allowances Act 2001 and includes, where the context
admits, enactments which under the Taxes Act 1988 are to be treated as contained in the Capital
Allowances Act 2001;]

"direct disposal scheme" means a transfer scheme which is not a preparatory scheme;

"direct disposal transfer" means a transfer in accordance with a direct disposal scheme;

"the documents regulating the BBC" includes--

(a) the Royal Charter of 1st May 1996 for the continuance of the British Broadcasting Corporation;
and

(b) the Agreement dated 25th January 1996 between Her Majesty's Secretary of State for National
Heritage and the British Broadcasting Corporation;

"the Gains Act" means the Taxation of Chargeable Gains Act 1992;
"modification agreement" has the meaning given by paragraph 7(7) of Schedule 5;

"preparatory scheme" means a transfer scheme whose main purpose is to provide for a transfer of
property, rights or liabilities from the BBC to a wholly-owned subsidiary of the BBC;

"preparatory transfer” means a transfer in accordance with a preparatory scheme;
"relevant transfer" means a transfer in accordance with a transfer scheme;

"successor company” means a company to which property, rights or liabilities are transferred in
accordance with a preparatory scheme at a time when the company is a wholly-owned subsidiary of the
BBC;
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"the Taxes Act 1988" means the Income and Corporation Taxes Act 1988;
"transfer", except for the purposes of paragraphs 13 to 18, includes--
- (a) . any transfer effected by or under an agreement or instrument entered into or executed in
pursuance of an obligation imposed by a provision contained in-a transfer scheme by virtue of
paragraph 2(1)(g) of Schedule 5;

7 (b) ' txhe creation of inferests, rigHté or liabilities by or under any such agreement or instrument; and

(c)... the creation of interests, rights or liabilities by virtue of any provision contained in a transfer
scheme by virtue of paragraph 2 of Schedule 5;

and references to a transfer in accordance with a transfer scheme (or any description of transfer
scheme) shall be construed accordingly;

"transferee"--

(a) in relation to a transfer scheme, means a person to whom property, rights or liabilities are
transferred in accordance with the transfer scheme; and

(b) inrelation to a relevant transfer, means the person to whom the property, rights or liabilities in .
question are transferred in accordance with the transfer scheme in question;

"wholly-owned subsidiary" has the meaning given by [section 1159 of the Companies Act 2006].

(2) Inany provision of this Schedule "the prescribed amount”, in relation to any transferee under a
transfer scheme, means such amount as may be specified by the Secretary of State by order for the
purposes of that provision in its application to that transferee.

(3) This Schedule--

(a) sofar as it relates to corporation tax, shall be construed as one with the Corporation Tax Acts, and

(b) sofarasitrelates to capital allowances, shall be construed as one with [the Capital Allowances
Act].

Chargeable gains: preparatory transfers etc to be without gain or loss

(1)  For the purposes of corporation tax on chargeable gains, the disposal of property, rights or liabilities
which is constituted by a preparatory transfer shall, subject to the following provisions of this Schedule, be
taken in relation to both--

(a) the person to whom the disposal is made, and
(b) the person making the disposal,
to be effected for a consideration such that no gain or loss accrues to the person making the disposal.

(2) Section 171(1) of the Gains Act (which makes provision in relation to the disposal of assets from one
member of a group of companies to another member of the group) shall not apply where the disposal in
question is a preparatory transfer.
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Chargeable gains: section 41 of the Gains Act

Subsection (1) of section 174 of the Gains Act (which applies section 41 of that Act to cases where assets
have been acquired without gain or loss) shall have effect, without prejudice to paragraph 2, where there
has been a preparatory transfer as if the asset to which the preparatory transfer relates had thereby been
transferred and acquired in relevant circumstances, within the meaning of that subsection.

Chargeable gains: assets held before 6th April 1965

Schedule 2 to the Gains Act (assets held on 6th April 1965) shall have effect in relation to any assets
which are transferred to a successor company in accordance with a preparatory scheme as if--

(@) the BBC and the successor company were the same person; and

(b) those assets, to the extent that they were in fact acquired or provided by the BBC, were acquired
or, as the case may be, provided by the successor company.

Chargeable gains: sale of successor company : group transactions

(1)  For the purposes of section 179 of the Gains Act (company ceasing to be a member of a group),
where any company ("the degrouped company") ceases, by virtue of a qualifying transaction, to be a
member of a group of companies, the degrouped company shall not, by virtue of that qualifying
transaction, be treated under that section as having sold, and immediately reacquired, any asset acquired
from a company which falls to be regarded for the purposes of subsection (1) of that section as having
been at the time of acquisition a member of that group.

(2) Where, disregarding any preparatory transactions, a company would be regarded for the purposes of
section 179 of the Gains Act (and, accordingly, of this paragraph) as ceasing to be a member of a group of
companies by virtue of a qualifying transaction, it shall be regarded for those purposes as so doing by
virtue of the qualifying transaction and not by virtue of any preparatory transactions.

(3) In this paragraph--

"preparatory transaction”, in the case of any qualifying transaction, means anything done for the purpose
of initiating, advancing or facilitating the qualifying transaction;

"qualifying transaction" means the disposal by the BBC of any shares or securities of a successor
company.

(4) Expressions used in this paragraph and in section 179 of the Gains Act have the same meaning in
this paragraph as they have in that section.

Chargeable gains: sale or exchange of shares or securities of successor company

(1) Where a company issues shares or debentures to the BBC in exchange for shares in or debentures
of a successor company which have not, before that exchange, been disposed of by the BBC--
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(a) sections 127 to 131 of the Gains Act (reorganisation or reduction of share capital) shall not apply
by virtue of subsection (3) of section 135 of that Act (exchange of securities) in relation to that exchange,
and

(b) section 116 of that Act (rébkganisations, conversions and recohstructions) accordingly does not
have effect in relation to that transaction,

and the following provisions of this paragraph shall apply accordingly.
(2) The folio,wing provis'ion‘:s of this péragraph apply in any case where--
(a) thereis a preparatory transfer to a successor company;

(b) the BBC disposes of any shares or securities of the successor company for a consideration in
money or money's worth; and

(c) those shares or securities are shares or securities which were--
(i) held by or on behalf of the BBC immediately before the preparatory transfer takes effect, or

(i) issued to or for the BBC at a time when the successor company is a wholly-owned subsidiary of ‘%
the BBC, 3

and which have not previously been disposed of by the BBC.

(3) Forthe purposes of corporation tax on chargeable gains, neither a chargeable gain nor an allowable
loss shall be regarded as arising to the BBC on the disposal mentioned in sub-paragraph (2)(b).

(4) If the consideration for the disposal mentioned in sub-paragraph (2)(b) consists of or includes a right
to any variable deferred consideration, then, for the purposes of corporation tax on chargeable gains,
neither a chargeable gain nor an allowable loss shall be regarded as arising to the BBC on the disposal of
the right to the variable deferred consideration.

(5) In this paragraph "variable deferred consideration™ means any consideration--

(a) which is not to be given until after the disposal mentioned in sub-paragraph (2)(b); and

(b) whose amount or value, as at the time when it is to be given, is not ascertainable at the time of
that disposal.

(1) For the purposes of corporation tax on chargeable gains, neither a chargeable gain nor an allowable
loss shall be regarded as arising to the BBC on any disposal constituted by a direct disposal transfer.

(2) If the consideration for a direct disposal transfer consists of or includes a right to any variable
deferred consideration, then, for the purposes of corporation tax on chargeable gains, neither a chargeable
gain nor an allowable loss shall be regarded as arising to the BBC on the disposal of the right to the
variable deferred consideration.

(3) Inthis paragraph "variable deferred consideration”, in the case of any direct disposal transfer, means
any consideration-- -

(a) which is not to be given until after the direct disposal transfer; and

(b) whose amount or value, as at the time when it is to be given, is not ascertainable at the time of the
disposal constituted by that transfer.
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Chargeable gains: value shifting

(1) Nothing in Part VI of this Act, and no instrument or agreement made, or other thing done, under or
by virtue of that Part or for the purpose of initiating, advancing or facilitating the disposal by the BBC of--

(a) the whole or any part of the BBC transmission network, or
(b) any shares or securities of a successor company which are shares or securities which were--

(i) held by or on behalf of the BBC immediately before a preparatory transfer to the successor
company takes effect, or

(i) issued to or for the BBC at a time when the successor company is a wholly-owned subsidiary of
the BBC,

and which have not previously been disposed of by the BBC,

shall be regarded as a scheme or arrangement for the purposes of section 30 of the Gains Act (value-

‘ shifting).

(2) Inany case where--

(a) an asset which is the subject of a preparatory transfer has previously been the subject of a
scheme or arrangements falling within subsection (1) of section 30 of the Gains Act,

(b) in consequence, subsection (5) of that section (consideration on disposal to be treated as
increased for certain purposes) would, apart from sub-paragraph (3), have had effect in relation to the
consideration for the preparatory transfer, and

(c) the consideration for the preparatory transfer falls to be determined, for the purposes of
corporation tax on chargeable gains, under paragraph 2,

sub-paragraph (3) shall apply.
(3) Where this sub-paragraph applies--

(@) subsection (5) of section 30 of the Gains Act shall not have effect in relation to the consideration
for the preparatory transfer; but

(b) on the first subsequent disposal of the asset which is neither a preparatory transfer nor a group
disposal--

(i) that subsection shall have effect in relation to the consideration for that disposal (whether or not
it would otherwise have done so); and

(i)  the increase that falls to be made under that subsection shall be so calculated as to include any
increase which would, but for paragraph (a) above, have fallen to be made in relation to the
preparatory transfer.

(4) In this paragraph "group disposal" means a disposal which falls to be treated by virtue of section 171
(1) of the Gains Act as made for a consideration such that no gain or loss accrues to the person making
the disposal.

Chargeable gains: receipt of compensation or insurance money

10

http://www lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077...  22/09/2011

MOD100004433


http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077

For Distribution to CPs

Page 248 0of 272

(1)  Subsection (4) of section 23 of the Gains Act (adjustments where compensation or insurance money
used for purchase of replacement asset) shall have effect in accordance with sub-paragraph (3) in any
case where--
(@) thereisa relevant transfer such that--
(i) a capital sum received by the BBC by way of compensation for the loss or destruction of an
asset, or under a policy of insurance.of the risk of the loss or.destruction of an asset, becomes
available to the transferee; or

(i) aright of the BBC to receive such a sum is transferred to the transferee, and the transferee
receives that sum; and

(b) the transferee acquires an asset in circumstances where--
(i) bhad there been no such relevant transfer, and
(i) had the BBC acquired the asset by the application of that sum,

the BBC would be treated for the purposes of that subsection as having so acquired the asset in
replacement for the asset lost or destroyed. v‘
o

(2) Subsection (5) of that section (adjustments where a part of any compensation or insurance money is
used for the purchase of a replacement asset) shall have effect in accordance with sub-paragraph (3) in
any case where--
(a) there is a relevant transfer such that--
(i) a capital sum received by the BBC by way of compensation for the loss or destruction of an
asset, or under a policy of insurance of the risk of the loss or destruction of an asset, becomes
available to the transferee; or

(i) aright of the BBC to receive such a sum is transferred to the transferee, and the transferee
receives that sum; and

(b) the transferee acquires an asset in circumstances where--
() bhad there been no such relevant transfer, and
(i) had the BBC acquired the asset by the application of all of that sum except for a part which was

less than the amount of the gain (whether all chargeable gain or not) accruing on the disposal of the &
asset lost or destroyed,

the BBC would be treated for the purposes of that subsection as having so acquired the asset in
replacement for the asset lost or destroyed.

(3) In acase falling within sub-paragraph (1) or (2) of this paragraph, subsection (4) or, as the case may
be, subsection (5) of section 23 of the Gains Act shall have effect as if the transferee and the BBC were
the same person, except that--
(a) in a case falling within sub-paragraph (1)(a)(i) or (2)(a)(i)--
(i) any claim under the subsection in question must be made by the BBC and the transferee; and

(i) any adjustment to be made in consequence of paragraph (a) of that subsection shall be made
for the purposes only of the taxation of the BBC; and

(b) in a case falling within sub-paragraph (1)(a)(ii) or (2)(a)(i)--
(i) any claim under the subsection in question must be made by the transferee; and

(i) any adjustment to be made in consequence of paragraph (a) of that subsection shall be made
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for the purposes only of the taxation of the transferee.

Loan relationships: disposal of securities by BBC
11
(1)  This paragraph applies in any case where--
(a) thereis a preparatory transfer to a successor company;

(b) the BBC disposes of any securities of the successor company for a consideration in money or
money's worth; and

(c) those securities are securities issued to or for the BBC in consideration for the preparatory
transfer.

(2) Where this paragraph applies, any debits or credits which, by reason of the disposal mentioned in
sub-paragraph (1)(b), would, apart from this sub-paragraph, be given by [Part 5 of the Corporation Tax Act
2009] (loan relationships) in respect of a loan relationship for an accounting period of the BBC shall not be
brought into account for the purposes of that Chapter as respects the BBC.

Transfer of trade: loss relief and capital allowances
12
(1)  This paragraph applies in any case where, as a result of a relevant transfer,--
(a) the BBC ceases to carry on a trade; and

(b) the transferee begins to carry on that trade.

(2) Where this paragraph applies, [Chapter 1 of Part 22 of the Corporation Tax Act 2010 (transfers of
trade] without change of ownership) shall not have effect in relation to the event described in sub-
paragraph (1).

(3) Where this paragraph applies, the trade mentioned in sub-paragraph (1) shall not be treated as
permanently discontinued nor a new trade as set up and commenced for the purpose of the allowances
and charges provided for by [the Capital Allowances Act]; but--

‘. (a) there shall be made to or on the transferee in accordance with [that Act] all such allowances and
charges as would, if the BBC had continued to carry on the trade, have fallen to be made to or on it; and

(b) the amount of any such allowance or charge shall be computed as if--
(i) the transferee had been carrying on the trade since the BBC began to do so; and
(i)  everything done to or by the BBC had been done to or by the transferee (but so that no sale or

transfer which on the transfer of the trade is made to the transferee by the BBC of any assets in use
for the purpose of the trade shall be treated as giving rise to any such allowance or charge).

(4) For the purposes of this paragraph--
(a) where, on the BBC ceasing to carry on a trade, a company begins to carry on the activities of the
trade as part of its trade, then that part of the trade carried on by the company shall be treated as a
separate trade, if the effect of so treating it is that this paragraph applies by virtue of sub-paragraph (1)
on that event in relation to that separate trade; and

(b) where, on the BBC ceasing to carry on part of a trade, a company begins to carry on the activities
of that part as its trade or part of its trade, the BBC shall be treated as having carried on that part of its
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trade as a separate trade if the effect of so treating it is that this paragraph applies by virtue of sub-
paragraph (1) on that event in relation to that separate trade.

Capital allowances: )'ndustrial buildings . ..
13
(1) This paragraph applies in any case where there is a rélevant transfer of property which is, for the
purposes of [Part 3 of the Capital Allowances Act (industrial buildings allowances)], the relevant interest in

relation to any expenditure incurred on the construction of a building or structure.

(2) Where this paragraph applies, the Secretary of State may by order make provision specifying, as
respects the transferee,--

(a) the amount which is to be taken for the purposes of [Part 3 of the Capital Allowances Act] to be the
amount of the capital expenditure incurred on the construction of the building or structure; and

(b) the date which is to be taken for the purposes of that Part as the date on which the building or
structure was first used.

(3) This paragraph shall not have effect in relation to any property if paragraph 12(3) has effect in
relation to it.

Capital allowances: [plant and machinery]
14

(1)  For the purposes of Part Il of the Allowances Act (capital allowances in respect of machinery and
plant) [Part 2 of the Capital Allowances Act (plant and machinery allowances)] property which is
transferred to a successor company in accordance with a preparatory scheme shall be treated as if--

(a) it had been acquired by the successor company, for the purposes for which it is used by that
company on and after the date on which the transfer of the property in accordance with the scheme
takes effect, on that date; and

(b) capital expenditure of the prescribed amount had been incurred on that date by the successor
company on the acquisition of the property for the purposes mentioned in paragraph (a).

(2) This paragraph shall not have effect in relation to any property if paragraph 12(3) has effect in
relation to it.

4
Msd{?

Capital allowances: leased fixtures
15

(1)  This paragraph applies to any lease which is granted in pursuance of an obligation imposed by a
provision contained in a preparatory scheme by virtue of paragraph 2(1)(g) of Schedule 5.

(2)  Where the conditions in [section 183(1)(a) and (b) of the Capital Allowances Act (incoming lessee
where lessor entitled to allowances)] are fulfilled in relation to a lease to which this paragraph applies--

(a) the lessee shall be deemed for the purposes of [Part 2] of that Act to have given as consideration
for the lease a capital sum which falls to be treated for the purposes of that Part as expenditure on the
provision of the fixture concerned;

(b) the amount of that capital sum shall be the prescribed amount; and

(c) [subsection (1)(d)] of that section shall be disregarded.
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(8) Where the conditions in [section 184(1)(a) to (c) of the Capital Allowances Act (incoming lessee
where lessor not entitled to allowances)] are fulfilled in relation to a lease to which this paragraph applies--

(@) the lessee shall be deemed for the purposes of [Part 2] of that Act to have given as consideration
for the lease a capital sum which falls to be treated for the purposes of that Part as expenditure on the
provision of the fixture concerned; and

(b) the amount of that capital sum shall be the prescribed amount.

Capital allowances: connected persons
16
In [Part 2 of the Capital Allowances Act (plant and machinery allowances)] references to a transaction

(however described) between connected persons within the meaning of [section 1122 of the Corporation
Tax Act 2010] shall not include references to a preparatory transfer.

[Capital allowances: agricultural buildings allowances
17
(1) This paragraph applies where there is a relevant transfer of property which is the relevant interest in
relation to any expenditure for which the BBC would be entitled to an allowance (other than a balancing
allowance) under Part 4 of the Capital Allowances Act (agricultural buildings allowances).
(2) Where this paragraph applies, then, as respects the transferee—
(@) his acquisition of the relevant interest shall be treated for the purposes of Part 4 of the Capital
Allowances Act as a balancing event within subsection (2)(a) of section 381 (regardless of the lack of
any election); and

(b) section 376(2) shall apply as if--

(i) the value to be assigned to RQE (residue of qualifying expenditure immediately after event)
were the prescribed amount; and

(i) the value to be assigned to B (remaining writing-down period) were such as the Secretary of
. state may by order specify.

(38) This paragraph shall not have effect in relation to any property if paragraph 12(3) has effect in
relation to it.]

Corporation tax: BBC and successor company to be treated as one for certain purposes
18
(1)  If any property, rights or liabilities are transferred to a successor company in accordance with a
preparatory scheme, then, subject to sub-paragraph (2), the following provisions shall apply for the
purposes of the Corporation Tax Acts in their application in respect of any accounting period ending on or
after the date on which the transfer takes effect, namely--
(a) any trade or part of a trade carried on by the BBC which is transferred in accordance with the
preparatory scheme to the successor company shall be treated as having been, at the time of its
commencement and at all times since that time, a separate trade carried on by that company;

(b) the trade or trades carried on by the successor company on and after the date on which the
transfer takes effect shall be treated as the same trade or trades as that which, by virtue of paragraph

http://www.lexisnexis.com/uk/legal/delivery/PrintDoc.do?jobHandle=2827%3A3077... 22/09/2011
MOD100004437



For Distribution to CPs
Page 252 of 272

(a), is treated as carried on before that date;

+(c) all property; rights -and liabilities of the BBC which are transferred. in accordance with the scheme
to the successor company shall be treated as having been, at the time when they became vested in the

: BBC and at all times smce that time; property, rlghts and Ilabllltles of that company, and
(d) anythlng done by the BBC in reIat|on to property, rlghts and Ilabllltles WhICh are transferred to the
successor company in accordance with the preparatory scheme shall be treated as havmg been done by
that company.

(2) Sub-paragraph (1) shall not apply for the purposes of--
(a) corporation tax on chargeable gains, '
(b) capital allowances, or

{c) relief for losses incurred in carrying on a trade,

and no provision included in a scheme by virtue of paragraph 4(2)(a) of Schedule 5 shall have effect for -
those purposes.

Corporation tax: no profit or loss under [Part 3 of the Corporation Tax Act 2009] by reason of a direct ‘
disposal transfer

19
[In determining for the purposes of Part 3 of the Corporation Tax Act 2009 the profits or losses of a trade
or part of a trade carried on by the BBC wholly or partly in the United Kingdom, it is to be assumed that no
profits or losses arise to the BBC] by reason of a direct disposal transfer of--

(a) any trading stock, within the meaning of [section 163 of the Corporation Tax Act 2009], belonging
to a trade carried on by the BBC;

(b) any right of the BBC to receive an amount which is for the purposes of corporation tax—

(i) an amount brought into account as a trading receipt of the BBC for any accounting period
ending before the time when the transfer takes effect; or

(i) an amount falling to be so brought into account if it is assumed, where it is not the case, that
the accounting period of the BBC current on the day before the transfer takes effect ends
immediately before that time; or Q

(c) the whole or any part of the amount of a liability which falls for the purposes of corporation tax-

(i) to be brought into account as deductible in computing the profits of any trade carried on by the
BBC for any accounting period ending before the time when the transfer takes effect; or

(i)  to be so brought into account if it is assumed, where it is not the case, that the accounting

period of the BBC current on the day before the transfer takes effect ends immediately before that
time.

Corporation tax: group relief
20

(1)  None of the following, namely--

(a) the existence of the powers of any Minister of the Crown or the BBC under Part VI of this Act or
under the documents regulating the BBC,
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(b) any direction given by a Minister of the Crown under that Part or those documents, so far as that
direction relates to a transfer scheme or (in a case where there is a preparatory scheme) to the sale of
shares or securities issued by the successor company, or

(c) any arrangements (of any kind, whether in writing or not) so far as relating to a transfer scheme or
any such sale,

shall be regarded as constituting arrangements falling within [section 154(3) or 155(3) of the Corporation
Tax Act 2010] (arrangements for the transfer of a company to another group or consortium).

) Neither--

(@) the existence of the powers of any Minister of the Crown or the BBC under Part VI of this Act or
under the documents regulating the BBC, nor

(b) any direction given as mentioned in sub-paragraph (1)(b),

shall be regarded as constituting option arrangements [within the meaning given by section 173 of the
Corporation Tax Act 2010].

(3) Any reference in sub-paragraph (1) or (2) to the documents regulating the BBC is a reference to
those documents only so far as they have effect in relation to a disposal by the BBC of--

(@) the whole or any part of the BBC transmission network, or
(b) any shares or securities of a successor company,
or the initiating, advancing or facilitating of any such disposal.

(4) In this paragraph "Minister of the Crown" has the same meaning as in the Ministers of the Crown Act
1975.

Corporation tax: leases at an undervalue

21

(1) [Section 222 of the Corporation Tax Act 2009 (lease] granted at an undervalue) shall not apply in the
case of any lease which, in accordance with a transfer scheme, is granted--

(@) to acompany which is a transferee under that or any other transfer scheme, or

(b) by such a company to the BBC.
(2) [Sections 62 to 67 of the Corporation Tax Act 2009 (tenants occupying land for purposes of trade
treated as incurring expenses)] shall not apply where there is an amount which would have become
chargeable in relation to any land but for sub-paragraph (1); and, accordingly, references to any such

amount shall not be included in references in [those sections to the taxed receipt].
(38) In this paragraph "lease" has the same meaning as in [Part 4 of the Corporation Tax Act 2009 (see
section 291 of that Act)].

Corporation tax: sale and lease-back

22

(1) [Sections 838 and 839 of the Corporation Tax Act 2010] (sale and lease-back: limitation on tax
reliefs)[, and sections 681AD and 681AE of the Income Tax Act 2007 (which make corresponding
provision),] shall not apply where the liability of the transferor or of the person associated with that
transferor is as a result of--
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(a). the creation, in accordance W|th a transfer scheme of any interest or right in favour of a transferee
or the BBC; ‘ : : :

(b) any other transact|on for wh|ch a transfer scheme prowdes or

(c) the grant by a company WhICh is a transferee under a transfer scheme (' the relevant company") to
the BBC or to another company which is a transferee (whether under that or any other transfer scheme)
of any interest or right, at a time when the relevant’ company remains a wholly-owned subsidiary of the

BBC, in a case where the ability of the relevant company to. grant that interest or right derives from the
transfer to the company in accordance with a transfer scheme of an estate or interest in land.

(2) In this paragraph "transferor" has the same meaning as in [section 835 or 836 of the Corporation Tax
Act 2010] [or section 681AA or 681AB of the Income Tax Act 2007] and "associated" shall be construed in
accordance with [section 847 of the Corporation Tax Act 2010] [or section 681AM of the Income Tax Act
2007].

Corporation tax: sale of lease of land

23
(1) [Chapter 2 of Part 19 of the Corporation Tax Act 2010] (sale and lease-back: taxation of ‘
consideration)[, and Chapter 2 of Part 12A of the Income Tax Act 2007 (which makes corresponding
provision),] shall not apply where--
(a) the assignment of the original lease, and
(b) the grant or assignment of the new lease,

each fall within sub-paragraph (2).

(2) The assignment of the original lease, or the grant or assignment of the new lease, falls within this
sub-paragraph if--

(a) itis arelevant transfer; or

(b) it takes place between the BBC and a successor company at a time when the successor company
remains a wholly-owned subsidiary of the BBC; or

(c) it takes place between two successor companies at a time when both remain wholly-owned
subsidiaries of the BBC.

(3) The reference in sub-paragraph (1) to the assignment of the original lease and the grant or
assignment of the new lease shall be construed in accordance with [Chapter 2 of Part 19 of the
Corporation Tax Act 2010][, or section 681BA of the Income Tax Act 2007,] and sub-paragraph (2) shall be
construed accordingly.

Corporation tax: leased assets
24

(1) For the purposes of [Chapter 4 of Part 19 of the Corporation Tax Act 2010] (assets leased to traders
and others) [and Chapter 4 of Part 12A of the Income Tax Act 2007 (which makes corresponding
provision),] where the interest of the lessor or the lessee under a lease, or any other interest in [a relevant
asset], is transferred in accordance with a transfer scheme to the BBC or a transferee, the transfer shall be
treated as being effected without any capital sum having been obtained in respect of that interest by the
BBC or the transferee.

(2) [Section 865 of the Corporation Tax Act 2010] (deduction of payment under [lease of trading asset),

and section 681CC of the Income Tax Act 2007 (which makes corresponding provision),] shall not apply to
any payments made by the BBC or a company which is a transferee under a transfer scheme if the
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payments are made--

(@) under any lease created in favour of the BBC or such a company by virtue of, or in pursuance of
an obligation imposed by, a provision contained in a transfer scheme by virtue of paragraph 2 of
Schedule 5; or

(b) under any lease--

(i)  which is granted to or by a successor company at a time when it remains a wholly-owned
subsidiary of the BBC; and

(i)  which is a lease of [a relevant asset] which at any time before the creation of the lease was
used by the BBC for the purposes of a trade carried on by the BBC and which was, when so used,
owned by the BBC.

[(8) In sub-paragraph (1)-

"lease" has the meaning given by section 884 of the Corporation Tax Act 2010 or section 681DN of the
Income Tax Act 2007, and

"relevant asset" has the meaning given by section 885 of the Corporation Tax Act 2010 or section
. 681DO of the Income Tax Act 2007.

(4) In sub-paragraph (2)--

"lease" has the meaning given by section 868 of the Corporation Tax Act 2010 or section 681CF of the
Income Tax Act 2007, and

"relevant asset" has the meaning given by section 869 of the Corporation Tax Act 2010 or section
681CG of the Income Tax Act 2007.]

[Stamp duty and stamp duty land tax]
25

(1)  Stamp duty shall not be chargeable on any agreement or instrument to the extent that it is certified
by the Secretary of State to the Commissioners of Inland Revenue as being--

. (a) arestructuring scheme,
(b) arestructuring scheme modification agreement, or
(¢) an instrument giving effect to a restructuring scheme modification agreement,

or as having been made in accordance with, or in pursuance of an obligation imposed by, a restructuring
scheme.

[(1A) A land transaction which is effected by a restructuring scheme, or effected in accordance with, or
in pursuance of an obligation imposed by a restructuring scheme is exempt from charge for the purposes
of stamp duty land tax.

(1B)  Relief under sub-paragraph (1A) must be claimed in a land transaction return or an amendment of
such a return/]

(2) No agreement or instrument which is certified as mentioned in sub-paragraph (1) shall be taken to
be duly stamped unless--

(@) itis stamped with the duty to which it would be liable, apart from that sub-paragraph; or

(b) it has, in accordance with section 12 of the Stamp Act 1891, been stamped with a particular stamp
denoting that it is not chargeable with that duty or that it is duly stamped.
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(3) Section 12 of the Finance Act 1895 (collection of stamp duty in cases of property vested by Act or
purchased under statutory power) shall not operate to require-

(a) the dellvery to the Commissmners of Inland Revenue of a copy of this Act, or

(b) the payment of stamp duty under that section on any copy of this Act,

and shall not apply in relation to any instrument on which, by virtue of the preceding provisions of this
paragraph, stamp duty is not chargeable.

(4) Inthis paragraph--
["land transaction" has the meaning given in section 43(1) of the Finance Act 2003;
"land transaction return” has the meaning given by section 76(1) of that Act;]

"restructuring scheme modification agreement” means a modification agreement, so far as relating to a
restructuring scheme;

"restructuring scheme" means a preparatory scheme, so far as it provides for the transfer of property,
rights or liabilities in accordance with the scheme--

(a) from the BBC to a wholly-owned subsidiary of the BBC;
(b) tothe BBC from a wholly-owned subsidiary of the BBC; or

(c) from one wholly-owned subsidiary of the BBC to another.

Stamp duty reserve tax

26
(1)  Anagreement to transfer chargeable securities, as defined in section 99 of the Finance Act 1986,
from the BBC to a wholly-owned subsidiary of the BBC shall not give rise to a charge to stamp duty
reserve tax if the agreement is made for the purposes of, or for purposes connected with, a restructuring
scheme.

(2) An agreement shall not give rise to a charge to stamp duty reserve tax if the agreement is a
restructuring scheme modification agreement. ‘

(3) Inthis paragraph "restructuring scheme" and "restructuring scheme modification agreement" have
the same meaning as in paragraph 25.

Modifications of transfer schemes

27

(1) If the effect of any transfer scheme is modified in pursuance of a modification agreement, then the
Corporation Tax Acts and this Schedule, other than paragraphs 25 and 26, shall have effect as if--

(a) the scheme originally made had been the scheme as modified; and
(b) anything done by or in relation to the person who without the modification became entitled or
subject in accordance with the scheme to any property, rights or liabilities had, so far as relating to the

property, rights or liabilities to which another person becomes entitled or subject in consequence of the
modification, been done by or in relation to that other person.

(2) I, in a case falling within sub-paragraph (1), the transfer scheme, as originally made, was a
preparatory scheme, the scheme as modified shall be taken to be a preparatory scheme, whether or not
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any company which was a wholly-owned subsidiary of the BBC at the time when the preparatory scheme
took effect remains a wholly-owned subsidiary of the BBC at the time when the modification takes effect.

Orders
28

(1) The Secretary of State shall not make an order under this Schedule in relation to any transferee
under a transfer scheme except--

(a) with the consent of the Treasury;
(b) after consultation with the BBC; and
(c) if the transferee is not a wholly-owned subsidiary of the BBC, after consultation with the transferee.
(2)  Any power of the Secretary of State to make an order under this Part of this Schedule--
(a) shall be exercisable by statutory instrument; and
. (b) . shall include power to make Qifferent provision for different cases; including different provision in
: relation to different assets or descriptions of assets.
NOTES
Initial Commencement
Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

Amendment

Para 1: in sub-para (1) definition "the Allowances Act" (omitted) repealed by the Capital Allowances Act 2001,
ss 578, 580, Sch 2, para 97(1), Sch 4.

Date in force: this repeal has effect as respects allowances and charges falling to be made for
. chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act 2001, s 579
(1Xb).

Para 1. in sub-para (1) definition "the Capital Allowances Act" substituted, for definition "the Capital
Allowances Acts" as originally enacted, by the Capital Allowances Act 2001, s 578, Sch 2, para 97(1).

Date in force: this amendment has effect as respects allowances and charges falling to be

made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 1: in sub-para (1) in definition "wholly-owned subsidiary" words "section 1159 of the Companies Act
2006" in square brackets substituted by S| 2009/1941, art 2(1), Sch 1, para 162(d).

Date in force: 1 October 2009: see S| 2009/1941, art 1(2).

Para 1: in sub-para (3)(b) words "the Capital Allowances Act" in square brackets substituted by the Capital
Allowances Act 2001, s 578, Sch 2, para 97(2).

Date in force: this amendment has effect as respects allowances and charges falling to be
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made for chargeable periods ending on or after 1. April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 3: repealed by the Finance Act 2008, s 8(2), Sch 2, para 70(d).

Date in force: this repeal has effect in relation to disposals on or after 6 April 2008 see the
Finance Act 2008, s 8(2) Sch 2, para 71.

Para 11: in sub-para (2) words "Part 5 of the Corporation Tax Act 2009" in square brackets substituted by the
Corporation Tax Act 2009, s 1322, Sch 1, Pt 2, paras 445, 446(1), (2); for transitional provisions and saving
see s 1325(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2009: see the Corporation Tax Act 2009, s 1329(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2009-10 and subsequent tax years: see the Corporation Tax Act 2009, s 1329(1)(b).

Para 12: in sub-para (2) words "Chapter 1 of Part 22 of the Corporation Tax Act 2010 (transfers of trade" in
square brackets substituted by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, paras 294(1), (2); for '
transitional provisions and savings see s 1180(1), Sch 2, Pts 1, 2 thereto. -

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 12: in sub-para (3) words "the Capital Allowances Act" and "that Act" in square brackets substituted by
the Capital Allowances Act 2001, s 578, Sch 2, para 97(3).

Date in force: these amendments have effect as respects allowances and charges falling to be
made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 13: in the heading words omitted repealed by the Capital Allowances Act 2001, ss 578, 580, Sch 2, para
97(4)(a), Sch 4.

Date in force: this repeal has effect as respects allowances and charges falling to be made for
chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act 2001, s 579
(1)(b).

Para 13: in sub-para (1) words "Part 3 of the Capital Allowances Act (industrial buildings allowances)" in
square brackets substituted by the Capital Allowances Act 2001, s 578, Sch 2, para 97(4)(b).

Date in force: this amendment has effect as respects allowances and charges falling to be

made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 13: in sub-para (2)(a) words "Part 3 of the Capital Allowances Act" in square brackets substituted by the
Capital Allowances Act 2001, s 578, Sch 2, para 97(5).

Date in force: this amendment has effect as respects allowances and charges falling to be
made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)b).
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Para 14: in the heading words "plant and machinery” in square brackets substituted by the Capital Allowances
Act 2001, s 578, Sch 2, para 97(6)(a).

Date in force: this amendment has effect as respects allowances and charges falling to be
made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 14: in sub-para (1) words "Part 2 of the Capital Allowances Act (plant and machinery allowances)" in
square brackets substituted by the Capital Allowances Act 2001, s 578, Sch 2, para 97(6)(b).

Date in force: this amendment has effect as respects allowances and charges falling to be
made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 15: in sub-para (2) words from "section 183(1)(a) and (b)" to "entitled to allowances)", and words "Part 2"
and "subsection (1)(d)" in square brackets substituted by the Capital Allowances Act 2001, s 578, Sch 2, para
97(7).

Date in force: these amendments have effect as respects allowances and charges falling to be
made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 15: in sub-para (3) words from "section 184(1)(a) to (c)" to "entitled to allowances)" and words "Part 2" in
square brackets substituted by the Capital Allowances Act 2001, s 578, Sch 2, para 97(8).

Date in force: these amendments have effect as respects allowances and charges falling to be
made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 16: words "Part 2 of the Capital Allowances Act (plant and machinery allowances)" in square brackets
substituted by the Capital Allowances Act 2001, s 578, Sch 2, para 97(9).

Date in force: this amendment has effect as respects allowances and charges falling to be
made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 16: words "section 1122 of the Corporation Tax Act 2010" in square brackets substituted by the
Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, paras 294(1), (3); for transitional provisions and savings see s
1180(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 17: substituted by the Capital Allowances Act 2001, s 578, Sch 2, para 97(10).
Date in force: this amendment has effect as respects allowances and charges falling to be

made for chargeable periods ending on or after 1 April 2001: see the Capital Allowances Act
2001, s 579(1)(b).

Para 19 heading: words "Part 3 of the Corporation Tax Act 2009" in square brackets substituted by the
Taxation (International and Other Provisions) Act 2010, s 374, Sch 8, Pt 12, paras 293, 294(1), (4); for
transitional provisions and savings see s 377(1), Sch 9, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
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ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,
s 381(1)a).

Date in force: this amendment has effect for income tax and capltal gains tax purposes for the
tax year2010-11.and subsequent tax years: see the Taxation {International and Other
Provisions) Act:2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable
periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)
Act 2010, s 381(1)(c).

Para 19: words from "In determ|n|ng for" to "to the BBC" in square brackets substituted by the Taxation
(International and Other Provisions) Act 2010, s 374, Sch 8, Pt 12, paras 293, 294(1), (2); for transitional
provisions and savings see s 377(1), Sch 9, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods

ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,

s 381(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the

tax year 2010-11 and subsequent tax years: see the Taxation (International and Other

Provisions) Act 2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable

periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)

Act 2010, s 381(1)(c). ‘

Para 19: in sub-para (a) words "section 163 of the Corporation Tax Act 2009" in square brackets substituted
by the Taxation (International and Other Provisions) Act 2010, s 374, Sch 8, Pt 12, paras 293, 294(1), (3); for
transitional provisions and savings see s 377(1), Sch 9, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,
s 381(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Taxation (International and Other
Provisions) Act 2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable
periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)
Act 2010, s 381(1)(c).

Para 20: in sub-para (1) words "section 154(3) or 155(3) of the Corporation Tax Act 2010" in square brackets
substituted by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, para 294(1), (4); for transitional provisions
and savings see s 1180(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 20: in sub-para (2) words "within the meaning given by section 173 of the Corporation Tax Act 2010" in
square brackets substituted by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, para 294(1), (5); for
transitional provisions and savings see s 1180(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 21: in sub-para (1) words "Section 222 of the Corporation Tax Act 2009 (lease" in square brackets
substituted by the Corporation Tax Act 2009, s 1322, Sch 1, Pt 2, paras 445, 446(1), (3)(a); for transitional
provisions and saving see s 1325(1), Sch 2, Pts 1, 2 thereto.
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Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2009: see the Corporation Tax Act 2009, s 1329(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2009-10 and subsequent tax years: see the Corporation Tax Act 2009, s 1329(1)(b).

Para 21: in sub-para (2) words from "Sections 62 to" to "as incurring expenses)" in square brackets
substituted by the Corporation Tax Act 2009, s 1322, Sch 1, Pt 2, paras 445, 446(1), (3)(b); for transitional
provisions and savings see s 1325(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2009: see the Corporation Tax Act 2009, s 1329(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2009-10 and subsequent tax years: see the Corporation Tax Act 2009, s 1329(1)(b).

Para 21: in sub-para (2) words "those sections to the taxed receipt" in square brackets substituted by the
Corporation Tax Act 2009, s 1322, Sch 1, Pt 2, paras 445, 446(1), (3)(b); for transitional provisions and
savings see s 1325(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2009: see the Corporation Tax Act 2009, s 1329(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2009-10 and subsequent tax years: see the Corporation Tax Act 2009, s 1329(1)(b).

Para 21: in sub-para (3) words from "Part 4 of" to "of that Act)" in square brackets substituted by the
Corporation Tax Act 2009, s 1322, Sch 1, Pt 2, paras 445, 446(1), (3)(c); for transitional provisions and
savings see s 1325(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2009: see the Corporation Tax Act 2009, s 1329(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2009-10 and subsequent tax years: see the Corporation Tax Act 2009, s 1329(1)(b).

Para 22: in sub-para (1) words "Sections 838 and 839 of the Corporation Tax Act 2010" in square brackets
substituted by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, paras 294(1), (6); for transitional provisions
and savings see s 1180(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 22: in sub-para (1) words from ", and sections 681AD" to "make corresponding provision)," in square
brackets inserted by the Taxation (International and Other Provisions) Act 2010, s 374, Sch 8, Pt 9, paras
245, 246(1), (2); for transitional provisions and savings see s 377(1), Sch 9, Pts 1, 2, Pt 11, para 41(1), (2)
thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010
s 381(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Taxation (International and Other
Provisions) Act 2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable
periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)
Act 2010, s 381(1)c).

1
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Para 22: in sub-para (2) words "section 835 or 836 of the Corporation Tax Act 2010" in square brackets
substituted by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, para 294(1), (7)(a); for transitional
provisions and savings see s 1180(1), Sch 2, Pts 1, 2 thereto. L

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 22: in sub-para (2) words "or section 681AA or 681AB of the Income Tax Act 2007" in square brackets
inserted by the Taxation (International and Other Provisions) Act 2010, s 374, Sch 8, Pt 9, paras 245, 246(1),
(3)(a); for transitional provisions and savings see s 377(1), Sch 9, Pts 1, 2, Pt 11, para 41(1), (2) thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods

ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,

s 381(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the

tax year 2010-11 and subsequent tax years: see the Taxation (International and Other

Provisions) Act 2010, s 381(1)}(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable

periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)

Act 2010, s 381(1)(c). .4

Para 22: in sub-para (2) words "section 847 of the Corporation Tax Act 2010" in square brackets substituted
by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, para 294(1), (7)(b); for transitional provisions and
savings see s 1180(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).
Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Para 22: in sub-para (2) words "or section 681AM of the Income Tax Act 2007" in square brackets inserted by
the Taxation (International and Other Provisions) Act 2010, s 374, Sch 8, Pt 9, paras 245, 246(1), (3)(b); for
transitional provisions and savings see s 377(1), Sch 9, Pts 1, 2, Pt 11, para 41(1), (2).

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,
s 381(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Taxation (International and Other
Provisions) Act 2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable
periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)
Act 2010, s 381(1)(c).

Para 23: in sub-para (1) words "Chapter 2 of Part 19 of the Corporation Tax Act 2010" in square brackets
substituted by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, para 294(1), (8); for transitional provisions
and savings see s 1180(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 23: in sub-para (1) words from ", and Chapter 2" to "makes corresponding provision)," in square brackets
inserted by the Taxation (International and Other Provisions) Act 2010, s 374, Sch 8, Pt 9, paras 245, 246(1),
(4); for transitional provisions and savings see s 377(1), Sch 9, Pts 1, 2, Pt 11, para 41(1), (2) thereto.
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Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,
s 381(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Taxation {International and Other
Provisions) Act 2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable
periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)
Act 2010, s 381(1)(c).

Para 23: in sub-para (3) words "Chapter 2 of Part 19 of the Corporation Tax Act 2010" in square brackets
substituted by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, para 294(1), (9).

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 23: in sub-para (3) words ", or section 681BA of the Income Tax Act 2007," in square brackets inserted
by the Taxation (International and Other Provisions) Act 2010, s 374, Sch 8, Pt 9, paras 245, 246(1), (5); for
transitional provisions and savings see s 377(1), Sch 9, Pts 1, 2, Pt 11, para 41(1), (2) thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,
s 381(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Taxation (International and Other
Provisions) Act 2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable
periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)
Act 2010, s 381(1)(c).

Para 24: in sub-para (1) words "Chapter 4 of Part 19 of the Corporation Tax Act 2010" in square brackets
substituted by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, para 294(1), (10)(a); for transitional
provisions and savings see s 1180(1), Sch 2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 24: in sub-para (1) words from "and Chapter 4" to "makes corresponding provision)," in square brackets
inserted by the Taxation (International and Other Provisions) Act 2010, s 374, Sch 8, Pt 9, paras 245, 246(1),
(6); for transitional provisions and savings see s 377(1), Sch 9, Pts 1, 2, Pt 11, para 41(1), (2) thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,
s 381(1)a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Taxation (International and Other
Provisions) Act 2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable
periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)
Act 2010, s 381(1)c).

Para 24: in sub-para (1) words "a relevant asset" in square brackets substituted by the Corporation Tax Act
2010, s 1177, Sch 1, Pt 2, para 294(1), (10)(b); for transitional provisions and savings see s 1180(1), Sch 2,
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Pts 1,2 thereto

Date in force: this amendment has effect for corporat|on tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a). -

Date in force: this. amendment has effect for income tax and capital gains tax purposes for the
“tax year 2010-11 and subsequent tax years: see the. Corporatlon Tax Act 2010 s:1184(1)(b).

Para 24: in sub-para (2) words "Section 865 of the Corporatlon Tax Act 2010" i in square brackets substituted
by the Corporation Tax Act 2010, s 1177, Sch 1, Pt 2, para 294(1), (11)(a); for transitional provisions and
savings see s 1180(1), Sch 2, Pts 1, 2 thereto

- Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act' 2010, s 1184(1)(a).
Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 24: in sub-para (2) words from "lease of trading” to "makes corresponding provision)," in square brackets
substituted by the Taxation (International and Other Provisions) Act 2010, s 374, Sch 8, Pt 9, paras 245, 246
(1), (7); for transitional provisions and savings see s 377(1), Sch 9, Pts 1, 2, Pt 11, para 41(1), (2) thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods ‘
ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,
s 381(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the

tax year 2010-11 and subsequent tax years: see the Taxation (International and Other

Provisions) Act 2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable

periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)

Act 2010, s 381(1)(c).

Para 24: in sub-para (2)(b)(ii) words "a relevant asset" in square brackets substituted by the Corporation Tax
Act 2010, s 1177, Sch 1, Pt 2, para 294(1), (11)(b); for transitional provisions and savings see s 1180(1), Sch
2, Pts 1, 2 thereto.

Date in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Corporation Tax Act 2010, s 1184(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Corporation Tax Act 2010, s 1184(1)(b).

Para 24: sub-paras (3), (4) substituted for sub-paras (3) as originally enacted, by the Taxation (International
and Other Provisions) Act 2010, s 374, Sch 8, Pt 9, paras 374, 375(1), (8); for transitional provisions and
savings see s 377(1), Sch 9, Pts 1, 2, Pt 11, para 41(1), (2) thereto.

Date.in force: this amendment has effect for corporation tax purposes for accounting periods
ending on or after 1 April 2010: see the Taxation (International and Other Provisions) Act 2010,
s 381(1)(a).

Date in force: this amendment has effect for income tax and capital gains tax purposes for the
tax year 2010-11 and subsequent tax years: see the Taxation (International and Other
Provisions) Act 2010, s 381(1)(b).

Date in force: this amendment has effect for petroleum revenue tax purposes for chargeable
periods beginning on or after 1 July 2010: see the Taxation (International and Other Provisions)
Act 2010, s 381(1)(c).

Para 25 heading: substituted by SI 2003/2867, reg 2, Schedule, Pt 1, para 25(1), (2).

Date in force: 1 December 2003: see S| 2003/2867, reg 1.
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Para 25: sub-paras (1A), (1B) inserted by S| 2003/2867, reg 2, Schedule, Pt 1, para 25(1), (3).

Date in force: 1 December 2003: see S| 2003/2867, reg 1.

Para 25: in sub-para (4) definitions "land transaction" and "land transaction return” inserted by S| 2003/2867,
reg 2, Schedule, Pt 1, para 25(1), (4).

Date in force: 1 December 2003: see S| 2003/2867, reg 1.

Subordinate Legislation

BBC Home Service Transfer Scheme (Capital Allowances) Order 1997, S| 1997/491 (made under paras 1,
14, 15, 17, 28).

BBC World Service Transfer Scheme (Capital Allowances) Order 1997, S| 1997/1354 (made under paras 1,
14,15, 17, 28).

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 8 Amendments of Broadcasting
Act 1990 Relating to Services Provided by BBC Companies

SCHEDULE 8
AMENDMENTS OF BROADCASTING AcT 1990 RELATING TO SERVICES PRoOVIDED BY BBC COMPANIES

Section 136

NOTES

Initial Commencement
Royal Assent

Royal Assent: 24 July 1996: see s 149(1).

Amendment

This Schedule amends the Broadcasting Act 1990, ss 3, 5, 86, 88, 202 and adds ss 66A, 111A.
Repealed in part by the Communications Act 2003, s 406(7), Sch 19(1).

Date in force: 29 December 2003: see S1 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this Schedule to Guernsey: the Broadcasting (Guernsey)
Order 2003, S12003/3192, art 2(g), Sch 1, paras 1, 61.

See further, with modifications, the extension of this Schedule to the Isle of Man: the Broadcasting (Isle of
Man) Order 2003, SI2003/3193, art 2(h), Sch 1, paras 1, 2, 44.

See further, with modifications, the extension of this Schedule to Jersey: the Broadcasting (Jersey) Order
2003, SI 2003/3203, art 2(g), Sch 1, paras 1, 60.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 9 Amendments of Copyright,
Designs and Patents Act 1988 Relating to Cable Programme Services

SCHEDULE 9
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AMENDMENTS OF COPYRIGHT, DESIGNS AND PATENTS AcT 1988 RELATING TO CABLE PROGRAMME SERVICES

Section 138

NOTES

Initial Commencement

To be appointed

To be appointed: see s 149(2).

Appointment

Appointment: 1 October 1996: see SI 1996/2120, art 4, Sch 1. ‘

Amendment
This Schedule contains amendments only.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 10 Minor and Consequential
Amendments/Part | Amendments of Broadcasting Act 1990 Relating to Digital Terrestrial Broadcasting

SCHEDULE 10
MINOR AND CONSEQUENTIAL AMENDMENTS

Section 148(1)

Part |

Amendments of Broadcasting Act 1990 Relating to Digital Terrestrial Broadcasting

NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment
Appointment: 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Amendment

This Part amends the Broadcasting Act 1990, ss 13, 97, 126, 176.
Repealed in part by the Communications Act 2003, s 406(7), Sch 19(1).
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Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

See Further

See further, with modifications, the extension of this Part of this Schedule to Guernsey: the Broadcasting
(Guernsey) Order 2003, SI 2003/3192, art 2(g), Sch 1, paras 1, 62.

See further, with modifications, the extension of this Part of this Schedule to the Isle of Man: the Broadcasting
(Isle of Man) Order 2003, S| 2003/3193, art 2(h), Sch 1, paras 1, 45.

See further, with modifications, the extension of this Part of this Schedule to Jersey: the Broadcasting (Jersey)
Order 2003, S12003/3203, art 2(g), Sch 1, paras 1, 61.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 10 Minor and Consequential
Amendments/Part Il Other Amendments of Broadcasting Act 1990

Part I
Other Amendments of Broadcasting Act 1990

12

13

14

15

16

17

In section 71 of the 1990 Act (interpretation of Part 1), after the definition of "regional Channel 3 service"
there is inserted-

restricted service" has the meaning given by section 42A;".

18

19

20

21
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In section 202(1) of the 1990 Act (interpretations)-
(a) after the definition of "broadcast" there is inserted-
"™a Channel 4 company" means-

(@ any bod»y‘ corporate which is controlled by the Channel Four Television Corporation, or.

(b) any 'body corpofate in which the Corporation or any bddy'cdrporatve fallihg within paragraph (a)
above is (to any extent) a participant (as defined in paragraph 1(1) of Part | of Schedule 2);"

(b) in the definition of "connected", for "licence" there is substituted "person”, and

(c) after the definition of "programme” there is inserted-

wi

an S4C company" means-
(a) any body corporate which is controlled by the Welsh Authority, or

(b) any body corporate in which the Welsh Authority or any body corporate falling within paragraph
(a) above is (to any extent) a participant (as defined in paragraph 1(1) of Part | of Schedule 2);". ‘

22
23
24

25

26 ‘

In Schedule 19 to the 1990 Act (the Gaelic Broadcasting Committee: supplementary provisions)-
(a) in paragraph 8-

(iy for "Gaelic Television Fund" there is substituted "Gaelic Broadcasting Fund™; and

NOTES

Initial Commencement

Royal Assent

Royal Assent {in part, for certain purposes): 24 July 1996: see s 149(1).
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To be appointed

To be appointed (in part, for remaining purposes): see s 149(2).

Appointment

Appointment (in part, for certain purposes): 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Appointment (in part). 1 November 1996: see St 1996/2120, art 5, Sch 2.
Appointment (remainder): 1 April 1997: see SI 1997/1005, art 4.

Amendment
This Part amends the the Broadcasting Act 1990, ss 71, 202, Sch 19.

Paras 12-14, 16, 18-20, 22-25, 26(a)(ii), (b): repealed by the Communications Act 2003, s 406(7), Sch 19(1);
for transitional provisions see s 406(6), Sch 18, paras 30, 64 thereto.

Date in force: 29 December 2003: see S| 2003/3142, art 3(1), Sch 1.

Para 15: repealed by Sl 1997/1682, reg 6(1).

Date in force: 11 July 1997: see S| 1997/1682, reg 1.

See Further

See further, with modifications, the extension of this Part of this Schedule to Guernsey: the Broadcasting
(Guernsey) Order 2003, SI 2003/3192, art 2(g), Sch 1, paras 1, 62.

See further, with modifications, the extension of this Part of this Schedule to the Isle of Man: the Broadcasting
(Isle of Man) Order 2003, Sl 2003/3193, art 2(h), Sch 1, paras 1, 2, 45.

See further, with modifications, the extension of this Part of this Schedule to Jersey: the Broadcasting (Jersey)
Order 2003, S| 2003/3203, art 2(g), Sch 1, paras 1, 61.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 10 Minor and Consequential
Amendments/Part Ill Amendments of Other Enactments

Part lll
Amendments of Other Enactments

27

28

29

30

Without prejudice to the generality of section 20(2) of the Interpretation Act 1978, any reference in
paragraph 28. . . to a provision of the Representation of the People Act 1983 includes a reference to that
provision as applied by any regulations made under [section 7 of the European Parliamentary Elections
Act 2002].

31, 32
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NOTES
Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment (in part, for certain purposes): 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Appointment (remainder): 1 April 1997: see Sl 1997/1005, art 4.

Amendment

Paras 27, 28, 31, 32: amend the Welsh Development Agency Act 1975, 19, the Representation of the People
Act 1983, s 75 and the Copyright, Designs and Patents Act 1988, s 69, Sch 2.
Para 27: repealed in part by the Communications Act 2003, s 406(7), Sch 19(1).

Date in fo}ce: 29 December 2003; see SI 2003/3142, art 3(1), Sch 1.

Para 29: repealed by the Political Parties, Elections and Referendums Act 2000, s 158(2), Sch 22.

Date in force: 16 March 2001: see S| 2001/222, art 3.

Para 30: words omitted repealed by the Political Parties, Elections and Referendums Act 2000, s 158(2), Sch
22.

Date in force: 16 March 2001: see S| 2001/222, art 3.

Para 30: words "section 7 of the European Parliamentary Elections Act 2002" in square brackets substituted
by the European Parliamentary Elections Act 2002, s 15, Sch 3, para 5.

Date in force: 24 October 2002: see the European Parliamentary Elections Act 2002, s 18(2). ‘”J |

See Further

See further, with modifications, the extension of this Part of this Schedule to Guernsey: the Broadcasting
(Guernsey) Order 2003, SI 2003/3192, art 2(g), Sch 1, paras 1, 62.

See further, with modifications, the extension of this Part of this Schedule to the Isle of Man: the Broadcasting
(Isle of Man) Order 2003, S| 2003/3193, art 2(h), Sch 1, paras 1, 2, 45.

See further, with modifications, the extension of this Part of this Schedule to Jersey: the Broadcasting (Jersey)
Order 2003, S| 2003/3203, art 2(g), Sch 1, paras 1, 61.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 11 Repeals and
Revocations/Part | Enactments Repealed

SCHEDULE 11
REPEALS AND REVOCATIONS

Section 148(2)
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Part |

Enactments Repealed

Chapter Short title Extent of repeal
1975¢c 24 The House of Commons In Schedule 1, in Part ll, the entries
Disqualification Act 1975. relating to the Broadcasting Complaints

Commission, the Broadcasting
Standards Council and Comataidh
Telebhisein Gaidhlig.

1975 ¢ 25. The Northern Ireland Assembly In Schedule 1, in Part ll, the entries
Disqualification Act 1975. relating to the Broadcasting Complaints
Commission and the Broadcasting
Standards Council.

1990 c 42. The Broadcasting Act 1990. In section 2, in subsection (1)(a), the
second "and" and, in subsection (4), in
paragraph (b) of the definition of
"television programme service", the
word "or".

In section 32, in subsection (9),
paragraph (b) and the word "and"
immediately preceding it, in subsection
(10) the words from "and for this
purpose” onwards and in subsection
(13)(a), the word "and".

Section 45 (8) and (9).

Section 47 (11) and (12).

In section 72(2)(d), the word "and".
In section 84(1)(b), the word "and".
Section 104(5) and (6)(a).
Sections 142 to 161.

Section 182.

In section 202(2), paragraph (a) and, in
paragraph (b), the words "13,14".

In Schedule 2, in Part |, paragraphs 1
(4) and 2(2) and (3) and, in Part Il in
paragraph 1(2)(e), the word "or" and
paragraph 5(c) and (d).

Schedules 13 and 14.

In Schedule 19, paragraph 3.

In Schedule 20, paragraph 50.

NOTES

Initial Commencement
Royal Assent

Royal Assent (in part, for certain purposes): 24 July 1996: see s 149(1).

To be appointed
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To be appointed (in part, for remaining purposes): see s 149(2).

Appointment

Appointment (in part, for certain purposes): 1 October 1996: see S| 1996/2120, art 4, Sch 1.
Appointment (in part): 1 November 1996: see S| 1996/2120, art 5, Sch 2.
Appointment (remainder): 1 April 1997: see S| 1997/1005, art 4.

See Further

Page 272 of 272

See further, with modifications, the extension of this Part of this Schedule to Guernsey: the Broadcasting

(Guernsey) Order 2003, Sl 2003/3192, art 2(g), Sch 1, paras 1, 63.

See further, with modifications, the extension of this Part of this Schedule to the Isle of Man: the Broadcasting

(Isle of Man) Order 2003, S| 2003/3193, art 2(h), Sch 1, paras 1, 2, 46.

See further, with modifications, the extension of this Part of this Schedule to Jersey: the Broadcasting (Jersey)

Order 2003, SI 2003/3203, art 2(g), Sch 1, paras 1, 62.

UK Parliament Acts/B/BO-BT/Broadcasting Act 1996 (1996 ¢ 55)/SCHEDULE 11 Repeals and

Revocations/Part Il Subordinate Legislation Revoked
Part

Subordinate Legislation Revoked

Number Title Extent of revocation

S11991/1176 The Broadcasting (Restrictions on the Article 2, and Parts II, lll and IV.
Holding of Licences) Order 1991.

S11991/1246 The Cable (Excepted Programmes) The whole order.
Order 1991.

S11993/3199 The Broadcasting (Restrictions on the The whole order.
Holding of Licences) (Amendment)
Order 1993

S11995/1924 The Broadcasting (Restrictions on the The whole order.
Holding of Licences) (Amendment)
Order 1995.

NOTES

Initial Commencement
To be appointed

To be appointed: see s 149(2).

Appointment

Appointment (in part): 1 November 1996: see S| 1996/2120, art 5, Sch 2.
Appointment (in part): 1 October 1997: see Sl 1996/2120, art 4, Sch 1.
Appointment (remainder): 1 April 1997: see S| 1997/1005, art 4.
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