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E dito rs ’ Code o f Practice Committee
C h ? . i r m m s :  L e s l i e  h i n t o k  

S e c r e t a r y :  I a n  B e a l e s

e d i t o r s c o d s E f s m a l l . n e t

P O  B o x  2 3 5

ST O fJ E H O cr sE  G L I O  3 U F

A g e n d a

For meeting at the Newspaper Society, 

74-76 Great Russell Street, Bloomsbury, London 

Thursday, 29 September, 2005 at 10.30am

1. Apologies

2. M inutes of. 10 February, 2.005 (circulated)

3. B usin ess arising, if not dealt with below.

- Transgender discrimination

- The Editors’ Codebook

- Editorial co-operation note

- Financial guidance note

4. Television Without Frontiers

5. Viral advertising

6. Representation from the PCC Charter Compliance Panel

7. Representations from the industry {Trinity Mirror letter attached)

8. Representations from the public

9. Annual Code review ; Committee members’ suggestions?

10. Other business

11. Next meeting
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4. Television Without Frontiers: The European Union directive on Television Without 
Frontiers sets out proposals to regulate moving and radio images on the web, bringing them 
into line with radio and TV  broadcasting. This could have serious implications for the press. 
Publishers increasingly use audio-visual material in their online publications, including live or 
recorded TV  feeds.
The question arises as to whether such publications would, if the EU proposals are 
implemented, fall under (stricter) broadcasting codes -  which, for instance, cover taste and 
decency issues - or would be retained vWthin the Editors’ Code of Practice. The EU proposals 
on TW F also include:

• A statutory right of reply to inaccuracies,
• Controls over distribution so as not to impair the development of children, and also
• Rules to prevent incitement to hatred on the grounds of sex, racial or ethnic origin, 

religion or belief, age or sexual orientation.
This is clearly an industry issue and is currently out to consultation. There will be strong 
objections to the proposals, not least as the rapidly changing nature of the web market means 
they are likely to be out of date by the time, of implementation. But the committee should be 
aware that there might come a time when the Code might need to be altered to help stress 
the need for press industry self-regulation of online material.

5. Viral advertising: The Advertising Standards Authority is considering amending the Code 
of Advertising Practice to specifically catch Viral advertising’. This a growing medium where 
advertisers “seed” the market on the web using jokes, humorous video, and" other web- 
friendly devices and then rely on users to distribute their message via email networks. 
Flowever, print media representatives on the-advertising bodies fear these proposals could 
catch editorial material, including promolional information that uses published editorial matter. 
The ASA denies this is its intention, but has not so far accepted the suggestion that there 
should be an exemption for a ll ed ito ria l rrrateris l: The ASA, in a m.eeting with the Code 
Committee Secretary, said its jurisdiction already meant that a four-sheet poster ad that, for 
example, featured the front page of a newspaper, could be unacceptable if the subject 
editorial breached CA P’S taste and decency rules.
The CAP committee meets on the same day as the Code committee meeting, but the 
Secretary will update on progress.

6. Representation on the Code from the PC C  Charter Com pliance Panel:

C la u se  5 : In tru sio n  in to  G r ie f

The Charter Compliance Panel, which audits the way the P C C  handles complaints, believes 
Clause 5 could be misleading. The final sentence emphasising that “th is sh o u ld  n o t res tric t 
the r ig h t to  re p o rt leg a l p roceed ings , such  as in q u e s ts ’’ could, says the panel, suggest to 
potential complainants that the P C C  could not deal with complaints about insensitive reports 
of inquests.

7. Representations on the Code from the industry:

7.1 F ro m  M s  S ly  B a ile y , T r in ity  M ir ro r  (see le tte r a ttached)

C la u se  3: P r iv a c y

Trinity Mirror has returned to its suggestion considered by the Committee in September 2004. 
Essentially it is that the Privacy clause should include a paragraph setting out explicitly that 
the complainant could compromise the right of privacy by having publicly discussed similar 
matters, or having failed to complain about previous publication.
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Trinity Mirror suggests two advantages:
• That, as the Code is recognised in law for the purposed of the Human Rights Act, the 

change would oblige judges to take its provisions into account when hearing privacy 
cases.

• That the rule would also be fairer to complainants because it would clarify the issues 
that the PC C  would take into account when assessing the case.

Suggestion: That a new clause 3(iii) should say:
P riva cy  is  a r ig h t which can be  com prom ised. The P C C  w ill take in to  a ccou n t the exten t to 
w hich  s im ila r  m atters have  been  p u b lic ly  d iscu ssed  by  the com p la inan t o r have been  
p u b lis h e d  be fo re  w ithout com pla in t.

7 .2  F ro m  M r  Tom  W elsh , Ed itor, M ed ia  L aw ye r  

Clause 11: Jigsaw identification

Mr Welsh suggests the Code does not tackle jigsaw identification of adult victims of sex 
offences, who are not covered by the provisions of Clause 7. Thus, if a boss is accused of 
assaulting his secretary, one paper could name the boss, but not identify the victim or the 
work relationship, while another could report that an unnamed boss was jailed for sexually 
assaulting his unnamed.^ecretary on the top of the London Eye. Mr Welsh cites the case of a 
story in the London Even ing  S ta n d a rd  and the SLin whicti covered-a rape in one way while the 
H endon  T im es, which had been running the story for some time, covered it the other. The 
victim was effectively identified.
Suggestion: C lause 11 sh o u ld  be  a m e n d e d  to a vo id  jig sa v rp u b lica tio n

8. Representations from members of the pufattc

8.1 F ro m

Clause 1 Accuracy and Clause 6 Children
______________ ^co m p lain ed t o  th e  PCC a f t e r  a p h o t o g ra p h  o f  h i s  e i g h t - y e a r -
o l d  t w in  d a u g h t e r s ,  t a k e n  a t  random  i n  th e  s t r e e t  w it h o u t  c o n s e n t ,  
w e re  u s e d  t o  i l l u s t r a t e  an Observer  m a g a z in e  a r t i c l e  on th e  s t a t e  o f  
s o c i e t y .  T h e  c a p t io n  - a l l u d i n g  t o  a p o i n t  made i n  t h e  t e x t  - 
r e f e r r e d  t o  a w id e s p r e a d  f e a r  o f  p a e d o p h i l i a .  W h ile  th e  t w in s  w e re  
n o t  nam ed. The O b s e r v e r  a c c e p t e d  t h a t  t h e  c a p t io n  was in a p p r o p r ia t e ,  
s a i d  t h e r e  was no i n t e n t i o n  t o  l i n k  th e  c h i l d r e n  t o  p a e d o p h i l i a  and  
o f f e r e d  t o  a p o l o g is e .  The PCC s a i d  t h a t  i t  w o u ld  h a v e  b e e n
com m onsense f o r  p a r e n t a l  c o n s e n t  t o  h a v e  b e e n  o b t a in e d ,  b u t  fo u n d  
t h e r e  w as n o  b r e a c h ,  b e c a u s e  th e  p i c t u r e s  had n o t  b e e n  i n t r u s i v e  an.d. 
t h e  s u b j e c t  m a t t e r  h a d  n o t  i n v o l v e d  t h e i r  w e l f a r e .  I t  s a i d  th e  
a p o lo g y  w as a p p r o p r ia t e  i n  t h e  c i r c u m s t a n c e s .

b e l i e v e s  t h a t  i f  s u c h  a b l a t a n t  e r r o r  d o e s  n o t  c o n s t i t u t e  a 
b r e a c h ,  th e  Code i t s e l f  i s  in a d e q u a t e  i n  p r o t e c t i n g  c h i l d r e n .  " I t  
c a n n o t  be a c c e p t a b le  t o  i n c l u d e  a p i c t u r e  c l e a r l y  i d e n t i f y i n g  two  
y o u n g  g i r l s  g o in g  a b o u t t h e i r  p r i v a t e  b u s in e s s  t o g e t h e r
w it h  a c a p t io n  m a k in g  r e f e r e n c e  t o  a p a e d o p h ile ,  w i t h in  an a r t i c l e  
w h e re  t h e  c l o s e s t  c o n t e n t  was a q u e s t io n  r a i s e d  b y a woman 
a s  t o  w h e t h e r  th e  p h o t o g r a p h e r  w as a s e x  p e s t .  " ______________

S u g g e s t io n :  th e  Code i s  c h a n g e d  i n  two w ay s:

• ACCURACY The c l a u s e  s h o u ld  be amended t o  e n s u r e  t h a t  
p h o t o g r a p h s  AND a n y  a cco m p a n y in g  c a p t io n  w it h in  an a r t i c l e  a r e  
w h o l l y  r e l e v a n t  t o  t h a t  a r t i c l e .

* CHILDREN 6 i i )  be s i m p l i f i e d  t o  r e a d :  "A c h i ld  under 16 must
no t be in te rv ie w ed  o r  photographed unless a c u s to d ia l parent o r  
s im i l a r l y  respon s ib le  a d u lt  consents".  The P u b l i c  I n t e r e s t  
o v e r - r i d e  w o u ld  re m a in  t o  a l lo w  c o v e r a g e  w here a b s o l u t e l y  
n e c e s s a r y .
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8.2 From
Clause 5: Intrusion into Grief or Shock

^ co m p lain e d  t o  t h e  PCC t h a t  a n  a r t i c l e  i n  Red m a g a z in e
e n t i t l e d  What You L e a r n  When Y o u r  B e s t  F r ie n d  I s  D y in g  in t r u d e d  i n t o  
g r i e f .  The w r i t e r  -  w h ile  c l a i m in g  t o  be a f r i e n d  o f  a i-a m -p r i-i- i m 
-  h ad n o t  t o l d  h e r  c l o s e  f a m i l y  o r  o t h e r  f r i e n d s
B id d o lp h )  o f  t h e  i n t e n t i o n  t o  p u b l i s h  th e  p i e c e .  In — nao— c a u s e a  
w id e s p r e a d  d i s t r e s s .

^ su g g e ste d  t h i s  b r e a c h e d  t h e  r u l e  t h a t  i n q u i r i e s  s h o u ld  be  
made w ith  sympathy and d is c re t io n  and p u b l ic a t io n  handled  
s e n s i t i v e l y . H ow ever, t h e  PCC r u l e d  t h e r e  was no b r e a c h  a s
p u b l i c a t i o n  h a d  n o t  b e e n  i n s e n s i t i v e  an d  t h e  Code d i d  n o t  o b l i g e  t h e  
w r i t e r  t o  make i n q u i r i e s .  s a y s  t h i s  means t h e  Code i s
m i s l e a d i n g  an d  s h o u ld  b e c h a n g e d . ^

S u g g e s t io n :  C la u s e  5 s h o u ld  be r e v i s e d  t o  r e a d :

In  cases in v o lv in g  g r i e f  o r  shock, e n q u ir ie s  and approaches, i f  made, 
must be c a r r ie d  out w ith  sympathy and d is c re t io n  etc...

.8.3 From
S en io r C i t iz e n s
Clause 12: Discrimination

Westminster Advocacy Serv ice  f o r

\ s a y s  t h a t  w h ile  a g e is m  i s  b e co m in g  a s  r e p r e h e n s ib l e  a s  
r a c i s m  o r  s e x is m , d i s c r i m i n a t i o n  on t h e  g r o u n d s  o f  age i s  n o t  c o v e r e d  
i n  t h e  C o d e . She f e e l s  i t  s h o u ld  b e , e s p e c i a l l y  a s  th e  G o vern m en t i s  
i n t r o d u c i n g  l e g i s l a t i o n  t o  -p n e v e n t  d i s c r i m i j m t i o n  i n  t r a i n i n g  „and 
em p lo ym en t on age g r o u n d s .

S u g g e s t io n :  Clause 12 should be a l te re d  to  in c lu d e  age as one o f  the  
classes o f  d is c r im in a t io n  jspLeciD ica lly  outlawed.

GENERAL:

g u i d e l i n e s  on s u i t a b l e  c o v e r s  f o r  L a d s  M ags, t o  p r e v e n t  e x p o s in g  
c h i l d r e n  and yo u n g  a d u l t s  t o  e x p l i c i t  p i c t u r e s  i n v o l v i n g  b o n d a g e ,  
s a d o  m a so ch ism  and fe m a le  h u m i l i a t i o n  i n  sh o p  d i s p l a y s  and e ls e w h e r e .  
She s e n t  a p h o t o g r a p h  o f  h e r  t h r e e - y e a r - o l d  s o n  a t  e y e - l e v e l  w it h  
sh o p  d i s p l a y s  a d v e r t i s i n g  s u c h  m a g a z in e s , c i t e d  a D a i l y  M a il  f e a t u r e  
e n t i t l e d  The D i s t u r b i n g  W o rld  O f L a d s ' M ags, a n d  s a i d  th e  A d v e r t i s i n g  
S t a n d a r d s  A u t h o r i t y  had d e s c r i b e d  t h e s e  p u b l i c a t i o n s  a s  s o f t  p o r n .  
She s a i d  t h e  ca m p a ig n  a g a i n s t  s u c h  c o v e r s  h ad  p e r s u a d e d  T e s c o  and  
W .H .S m ith  t o  t a k e  a c t i o n ,  b u t  b e l i e v e s  t h e  C ode s h o u ld  c o v e r  t h i s  
a r e a  w it h  s u i t a b l e  g u i d e l i n e s ,  r a t h e r  t h a n  c e n s o r s h i p .

w r i t e s  a lo n g  s i m i l a r  l i n e s ,  b u t  s t r e s s e s  h e r  p a r t i c u l a r  
c o n c e r n  t h a t  b o y s  a s  yo un g  a s  16 a r e  b e in g  t a r g e t e d  b y  m a g a z in e s  s u c h  
a s  Zoo and N u t s .

S u g g e s t io n :  The Code should in tro d u ce  g u id e l in e s  on magazine covers  
s u i ta b le  f o r  d is p la y .

8 .5 From
c o m p la in e d  t h a t  a l o c a l  n e w s p a p e r, w h ic h  a r r a n g e d  a m e e t in g  

w it h  h im  t o  o r g a n i s e  a s t o r y  an d  p h o t o g ra p h , f i r s t  d id  n o t t u r n  up ,  
an d  t h e n  f a i l e d  t o  h o n o u r a p r o m is e  t o  r u n  t h e  s t o r y  t h e  n e x t  w eek. 
He c o m p la in e d  t o  t h e  PCC t h a t  t h i s  c a u s e d  h im  d i s t r e s s ,  e x p e n s e  and  
w as r a c i a l l y  d i s c r i m i n a t o r y ,  b u t  was t o l d  t h e  c a s e  f e l l  o u t s id e  t h e  
C o d e .
I m p l i e d  s u g g e s t io n :  The Code should cover unnecessary inconvenience
caused by newspapers to  c o n ta c ts .
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8.6From the E q u a l i t y  and D iv e r s i t y  Forum
The forum i s  concerned th a t  p ress re p o r t in g  can -  u n in te n t io n a l l y  -  
he igh ten  community tens ions  and make s e n s i t iv e  issues more d i f f i c u l t  
to  re s o lv e .  I t  suggests the re  i s  a d i r e c t  l i n k  between press  
r e p o r t in g  and an inc rease  in  h o s t i l i t y  and ove r t  ac ts  o f  v io lence  
ag a in s t  those i t  seeks to  p ro te c t  from d is c r im in a t io n . The forum says 
the c u r re n t  Code has no t prevented in a ccu ra te ,  m is lead ing , d is to r te d  
o r  p e jo r a t iv e  o r  p r e ju d ic i a l  re fe rences  to  in d iv id u a ls  in  the case o f  
g ip s ie s ,  Muslims, and refugees.The forum requests  a meeting to  
d iscuss i t .
Suggestion: The Code should cover in f lam m ato ry  r e p o r t in g .
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