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Agenda
Editors’ Code of Practice Committee meeting

NS/NPA offices, 8 * Floor, St Andrew’s House,
18-20 St Andrew’s Street London EC4 3AY

10.30 a.m., Thursday, 15 April 2010

1. A p o lo g ie s ; Ia n  M urray
2. New members: Damian B a te s , A berdeen  E v e n i n g  E x p r e s s

(SNS); C o lin  G ran t, Cam bridge Newspapers (NS); Mike 
S a s s i ,  S ta f f o r d s h i r e  S e n t in e l  News and Media (NS); TBC: 
NPA new membaTrs

3. M inutes o f  T hursday , November 26, 2009 ( c i r c u l a t e d ) .
4. M a tte rs  a r i s i n g  (if n o t  d e a l t  wit h  b e l o w )  :

5. Code Com m ittee w e b s ite
6. B rib e ry  B i l l
7. Codebook u p d a te
8 . DCMS S e le c t  com m ittee

b a c k g r o u n d )

9. PCC G overnance Review
10)

10. S uggested  p ro c e d u ra l changes
11. Annual Code Review ( * A p p e n d i x  B)

12. O ther b u s in e s s
13. Next m ee tin g

(*See a l s o  A p p e n d i x  A  f o r  

(*See a l s o  A p p e n d i x  B  a n d  I t e m

* N o t e :  T h e  c o m b i n a t i o n  o f  S e l e c t  C o m m i t t e e  R e p o r t ,
G o v e r n a n c e  R e v i e w  a n d  a n n u a l  Cod e  R e v i e w  h a s  l e d  to an 
u n u s u a l l y  h e a v y  a n d  o v e r l a p p i n g  a g e n d a .  To  s a v e  time, 
p r o p o s a l s  f r o m  each' s o u r c e  h a v e  b e e n  i n c l u d e d  f o r  
d i s c u s s i o n  i n  I t e m  10, P r o c e d u r a l  C h a n g e s ,  o r  in I t e m  11, 
t h e  C o d e  R e v i e w ,  as a p p r o p r i a t e .

A p p e n d i x  A  (separate p d f ) : B a c k g r o u n d  b r i e f i n g  o n  S e l e c t
C o m m i t t e e  p r o p o s a l s

A p p e n d i x  B (integrated as item 11) : A n n u a l  C o d e  R e v i e w  

A p p e n d i x  C (separate p d f ) : T h e  C o d e  i n  A4  f o r m a t  f o r  e a s y
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r e f e r e n c e .

A g e n d a  i t e m s :

5. Code Committee w ebsite : T h e  w e b s i t e  c o n t i n u e s  t o  b u i l d ,  w i t h  m o r e
t h a n  2 5 0 , 0 0 0  h i t s  f r o m  A p r i l  2 0 0 9  t o  M a r c h  2 0 1 0  i n c l u s i v e  [against 
106,000 hits in 2008) . H i t s  i n  M a r c h  2 0 1 0  a l o n e  a l m o s t  e q u a l l e d  t h e
f i g u r e  f o r  t h e  f i r s t  q u a r t e r  o f  2 0 0 9 .  T h e  n u m b e r  o f  p a g e s  v i e w e d  -  a
m o r e  r e l i a b l e  m e a s u r e  o f  u s a g e  -  c o n f i r m s  t h e  t r e n d .  I n  t h e  f i r s t  
q u a r t e r  o f  2 0 1 0 ,  1 8 , 5 6 9  p a g e s  w e r e  v i e w e d ,  a s  a g a i n s t  7 , 8 1 8  i n  J a n u a r y -  
M a r c h  2 0 0 9  -  a  137%  i n c r e a s e .

H o w e v e r ,  t h i s  i s  f r o m  a  l o w  b a s e .  U n t i l  r e c e n t l y ,  w i t h  f e w e r  t h a n  50 
s u b s c r i b e r s ,  w e  r e l i e d  o n  t h e  PCC t o  p o s t  C o d e  a n n o u n c e m e n t s .  T o  a v o i d  
t h i s ,  PCC s u b s c r i b e r s  w e r e  o f f e r e d  a u t o m a t i c  s u b s c r i p t i o n  t o  
E d i t o r s c o d e . o r g ,  u n l e s s  t h e y  o b j e c t e d .  O u r  s i t e  n o w  h a s  2 , 0 0 0 - p l u s  
s u b s c r i b e r s .

6 . B r i b e r y  B i l l :  (for report)i  T h e r e  a r e  c o n c e r n s  t h a t  t h e  B i l l  m i g h t  p o s e
s e r i o u s  h a z a r d s  n o t  o n l y  f o r  j o u r n a l i s t s  a n d  p u b l i s h e r s  b u t  a l s o  f o r  
l e g i t i m a t e  i n f o r m a n t s ,  s u c h  a s  w h i s t l e - b l o w e r s .  I n  t h e o r y ,  t h e  s o r t  o f
a c t i v i t i e s  t h a t  e x p o s e  j o u r n a l i s t s  u n d e r  R I P A  o r  DPA m i g h t ,  i f  p a y m e n t  w a s
i n v o l v e d ,  e q u a l l y  b e  c o n s t r u e d -  a s  b r i b e r y .  I f  s o ,  t h i s  B i l l  p r o v i d e s  a n  
a d d i t i o n a l  -  a n d  m o r e  D r a c o n i a n  -  r o u t e  f o r  p r o s e - c u t i n g  j o u r n a l i s t s  w h o  
p a y  i n f o r m a n t s  f o r  ' i m p r o p e r '  d i s c l o s u r e .  F o r  e x a m p l e ,  i t - .

•  Offers no proper definition of bribery, thus making its potential remit alarmingly wide.

•  Allows no public interest or other defence, apart from uncertain and difficult to argue HRA provisions,

•  Carries a maximum 10-yectr sentence, compared with two years under RIPA and, as proposed, DPA,’
T h e  b e s t  o p t i o n  w o u l d  b e  t o  i n c o r p o r a t e  i n t o  t h e  B i l l  a  p u b l i c  i n t e r e s t  
d e f e n c e  a n d  a p r o p e r  d e f i n i t i o n  o f  b r i b e r y  ( w h i c h  i t s e l f  w o u l d  m a k e  c l e a r  
s i t u a t i o n s  -  s u c h  a s  t h e  e x i s t e n c e  o f  a n  over-riding public interest, o r  
f o r  genuin-e and legitimate journalistic purpo-ses -  w h e r e  o t h e r - w i s e  i l l i c i t  
p a y m e n t s  m i g h t  b e  j u s t i f i e d )  . F a i l i n g  t h a t ,  i t  m i g h t  b e  p o s s i b l e  t o  s e e k  a 
c o n c o r d a t  -  a s  w i t h  t h e  H um an R i g h t s  A c t  -  o b l i g i n g  t h e  DPP t o  t a k e  a c c o u n t  
o f  a relevant industry Code  b e f o r e  d e c i d i n g  t o  p r o s e c u t e  j o u r n a l i s t s .  T h e  
C o d e  w o u l d  t h e n  n e e d  t o  b e  a m e n d e d  t o  t a k e  a c c o u n t  o f  t h a t . Secretary to 
update .

7 .  O n l i n e  C o d e b o o k  u p d a t e :  T h e  o r i g i n a l  p l a n  t o  p r o d u c e  d r a f t s  o f
s u g g e s t e d  u p d a t e s  t o  The Editors' Codebook Online  f o r  d i s c u s s i o n  a t  t h i s  
m e e t i n g  h a s  b e e n  p o s t p o n e d  b e c a u s e  o f  t h e  e x c e p t i o n a l l y  h e a v y  a g e n d a .  
T h e  s e c r e t a r y  s u g g e s t s  t h a t ,  t o  r e b a l a n c e  t h e  b i - a n n u a l  a g e n d a s .  
Codebook  d r a f t s  s h o u l d  i n  f u t u r e  b e  r o u t i n e l y  s c h e d u l e d  f o r  t h e  a u t u m n ,  
a l l o w i n g  t h e  s p r i n g  m e e t i n g  t o  c o n c e n t r a t e  o n  t h e  C o d e  R e v i e w .

A s  r e q u e s t e d  b y  t h e  c o m m i t t e e ,  t h e  s e c r e t a r y  r e d r a f t e d  A l a n  R u s b r i d g e r ' s  
s u g g e s t e d  c h e c k l i s t  o f  q u e s t i o n s  o n  judging the public interest when 
intruding into someone's privacy.  S e e  b e l o w  ( w i t h  o r i g i n a l  AR s u g g e s t i o n s  
a t  3 & 4 ) .

iP iv e  q u e s tio n s  an e d i to r  sh o u ld  ask  in  d e c id in g  w hether o r  
n o t th e r e  i s  a

p u b lic  i n t e r e s t  in  in t ru d in g  in to  som eone's p r iv a c y  fo r  
j o u r n a l i s t i c  reaso n s

1. I s  i t  r e a s o n a b l e  t o  b e l i e v e  the story  i s  i n  t h e  p u b l i c  
i n t e r e s t ?  I f  n o t ,  n o  b r e a c h  c a n  b e  j u s t i f i e d .

2 .  I s  intrusion necessary  i n  t h e  p u b l i c  i n t e r e s t ?  I f  t h e  
i n f o r m a t i o n  c a n  b e  obtained b y  other means,  i n v o l v i n g  l e s s  o r  
n o  i n t r u s i o n ,  t h e r e  w o u l d  b e  a  b r e a c h .

3 .  I s  t h e r e  a r e a s o n a b l e  p r o s p e c t  o f  s u c c e s s ?  F i s h i n g  e x p e d i t i o n s  
a r e  n o t  p e r m i t t e d .

4 .  I s  t h e  i n t r u s i o n  p roportionate  t o  t h e  s e r i o u s n e s s  o f  t h e  s t o r y  
a n d  i t s  p o t e n t i a l  f o r  s e r v i n g  t h e  p u b l i c  i n t e r e s t ?  I f  n o t ,  
t h e r e  c o u l d  b e  a b r e a c h .
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5 . C o u l d  t h e _ p u b l i c  i n t e r e s t  h a v e  b e e n  f u l l y  s e r v e d  w h i l e  
p u b _ l x s h i n g  l e s s  i n t r u s i v e  d e t a i l ’

Original AR suggestions: 1. There must be sufficient cause -  the intrusion needs to be .justified by the scaie of potential., 
harm which might result from it. 2. There must be integrity of motive - the intrusion must be justified in terms of the public. , 
good which would follow from publication. 3. The methods used must be inproportionio the seriousness of the story and its 
public interest, using the minimum possible intrusion. 4. There must he proper authority-any intrusion must be authorised 
at a sufficiently senior level and with appropriate oversight. 5. There must be a reasonable prospect of success: fishing 
expeditions are not justified. ________________________________

T h e  d r a f t  i n c l u d e s  t w o  R u s b r i d g e r  q u e s t i o n s  -  h i s  Q3 a n d  Q 5 , b u t  i n  
d i f f e r e n t  s e q u e n c e  -  a n d  a v o i d s  s u b j e c t i v e  c o n c e p t s ,  s u c h  a s  integrity 
of motive  a n d  the public g o o d , a n d  c o n c e n t r a t e s  o n  p r o p o r t i o n a l i t y . 
A r g u a b l y .  0 5  i s  a  v a r i a t i o n  o n  0 4  a n d  m a y  b e  o p t i o n a l . I t  s e e m s  s e n s i b l e  
t h a t  a n y  g u i d a n c e  s h o u l d  a p p l y  n o t  j u s t  t o  p r i v a c y  b u t  t o  a l l  c l a u s e s  
c o v e r i n g  i n t r u s i o n  -  s u c h  a s  H a r a s s m e n t ,  p r o t e c t i o n  o f  C h i l d r e n ,  t h e  u s e  
o f  C l a n d e s t i n e  D e v i c e s  a n d  s u b t e r f u g e  -  a n d  a p p e a r  i n  t h e  P u b l i c  
I n t e r e s t  s e c t i o n ,  c r o s s - r e f e r e n c e d  f r o m  o t h e r  r e l e v a n t  s e c t i o n s .  T h e  
u p d a t e ,  w i t h  a n y  a m e n d m e n t s  a g r e e d  b y  t h e  c o m m i t t e e ,  c o u l d  b e  i n c l u d e d  
i n  t h e  C o d e b o o k  i n  t h e  a u t u m n .

8 . S e l e c t  C o m m i t t e e :  A  f u l l e r  B r i e f i n g  o n  t h e  S . e l e c t  C o m m i t t e e ' s
c o m m e n t s  o n  s e l f - r e g u l a t i o n  i s  i n  Apvendix A  a s  b a c k g r o u n d .  M e a n w h i l e ,  
i s s u e s  r a i s e d  d i r e c t l y  c o n c e r n i n g  t h e  C o d e  a n d  The Editors' Codebook  h a v e  
b e e n  i n c o r p o r a t e d  i n t o  t h e -  C o d e  R e v i e w -  [Appendix B) . T h e y  i n c l u d e ; Prior 
notification  t o  c o m m e n t  o n  s t o r i e s ;  s p e . c i f i c  i n c l u s i o n  o f  h e a d l i n e s ; a n d  
a d v a n c e d  a g r e e m e n t  o n  positioning of corrections and ap o l o Q i e s .

W i d e r  c o n s t i t u t i o n a l  m a t t e r s  r a i s e d  b y  t h e  S e l e c t  C o m m i t t e e  -  s u c h  a s  
i n t r o d u c i n g  lav and non-editxnr membership of  t h e  C o d e  C o m m i t t e e  and..  
proactive monitoring of websites - a r e  r e m i t  i s s u e s  f o r  P r e s s B o F .  
H o w e v e r ,  t h o s e  p a r t i c u l a r l y  a f f e c t i n g  t h e  C o d e  C o m m i t t e e  a r e  i n c l u d e d  f o r  
d i s c u s s i o n  i n  Item 10 b e l o w ,  s o  t h a t  t h e  C o d e  C o m m i t t e e ' s  v i e w s  c a n  b e  
p a s s e d  t o  P r e s s B o F  a n d ,  w h e r e  a p p r o p r i a t e ,  t o  t h e  S e l e c t  C o m m i t t e e .

IB Note; The PCC and P r e s s B o F  are formally responding to the Select 
Committee. It would make sense for the Code Committee to do so on 
issues specific to the Code and C o d e b o o k . -We would normally include 
our reasons for rejecting the MPs' suggestions... If the committee 
wishes, the secretary will draft a re.sponse to be circulated-., to 
members b y  email for comments and agreement, timed to be submitted 
before May.

9. PCC G o v e r n a n c e  R e v i e w :  A l t h o u g h  t h e  C o d e  C o m m i t t e e  i s  o u t s i d e  t h e
R e v i e w ' s  r e m i t ,  e x t e r n a l  s u b m i s s i o n s  t o  i t  o f t e n  i n c l u d e  p r o p o s a l s  t h a t  
a f f e c t  t h e  C o d e ,  d i r e c t l y  o r  i n d i r e c t l y .  T h e  R e v i e w  c o m m i t t e e  h a s  y e t  t o  
r e a c h  a n y  c o n c l u s i o n s ,  b u t  i s  u n d e r s t o o d  t o  b e  i n v e s t i g a t i n g  i s s u e s  s u c h  
a s  g r e a t e r  t r a n s p a r e n c y , t o u g h e n i n g  e x i s t i n g  s a n c t i o n s  a n d  i n t r o d u c i n g  
a p p e a l s . T h e r e  a r e  a l s o  r e q u e s t s  t o  c l a r i f y  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  
PCC B o a r d  a n d  t h e  C o d e  C o m m i t t e e .

As with CMS Committee proposals, any issues raised in external 
submissions that affect the Code, or other matters raised informally 
by  the Governance Review, have been included in either the Code 
Review or Item 10 Changes. The Code Committee views will then be  fed 
back into the Governance R e v i e w  process, as app r o p r i a t e .

1 0 .  S u g g e s t e d  P r o c e d u r a l  c h a n g e s :  T o  a v o i d  o v e r l a p ,  c o n s t i t u t i o n a l  o r
o t h e r  p r o c e d u r a l  i s s u e s  r a i s e d  i n  e i t h e r  t h e  S e l e c t  C o m m i t t e e  r e p o r t  o r  
b y  t h e  G o v e r n a n c e  R e v i e w  p r o c e s s  -  o r  b o t h  -  h a v e  b e e n  g r o u p e d  h e r e .  
R e m i t  i s s u e s  r e s e r v e d  f o r  P r e s s B o F  a r e  m a r k e d  w i t h  a n  a s t e r i s k ,  b u t  t h e  
c o m m i t t e e ' s  v i e w s  v , ' i l l  b e  w e l c o m e .

^ M e m b e r s h i p : C.M.S Se l e c t  Co m m it t e e  s u g g e s t s  t h a t ,  a s  w e l l  a s  e d i t o r s ,  t h e
C o d e  C o m m i t t e e  s h o u l d  c o m p r i s e  l a y  m e m b e r s ,  w i t h  a l a v  c h a i r m a n ,  a n d  
' p r a c t i s i n g  j o u r n a l i s t s ' . [See Appe n d i x  A],  T h e r e  a r e  v a r i a t i o n s  o n  t h i s  
t h e m e  i n  e v i d e n c e  t o  t h e  G o v e r n a n c e  R e v i e w .  Ma d e l e i n e  Moon MP s u p p o r t s
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l a y  m e m b e r s .  T h e  Ca m p a i g n  for  P ress  a nd  B r o a d c a s t in g  F reedom  w a n t s  a  C o d e  
C o m m i t t e e  c o m p o s e d  p r i m a r i l y  o f  h i g h l y  e x p e r i e n c e d  s e n i o r  j o u r n a l i s t s  
with editors in the m i n o r i t y . T he  N U J  w a n t s  i t s  m e m b e r s  r e p r e s e n t e d .  I n  
a  n o v e l  t w i s t ,  t h e  Me d i a  Standards  T r u s t  s a y s  c u r r e n t  e d i t o r s  s h o u l d  n o t  
s e r v e  o n  t h e  PCC. T h e r e  a p p e a r s  t o  b e  s o m e  s u p p o r t  o n  t h e  G o v e r n a n c e  
R e v i e w  p a n e l  f o r  l a y  m e m b e r s  -  b u t  n o t  a  l a y  c h a i r m a n  -  o n  t h e  C o d e  
C o m m i t t e e .

IB note: Industry ownership of the Code is customary in s e l f ­
r e g u l a t o r y  s y s t e m s .  Since 1990, the Editors' Code has derived much 
of its authority within the indus t r y  from the fact that it is written 
b y  the editors ultimately responsible for implementing it. A n y  
concession on lay representation n o w  is likely to whet the appetite 
for more later. The cases made for lay members and for 'practising 
journalists' should be viewed s e p a r a t e l y .

L a y  Me m b e r s : Critics of self-regulation seek lay representation in the
n a m e  of transparency and accountability. But any presentational 
advantages would have to be weighed against the operational 
d i s a d v a n t a g e s :

• Introducing a lay chairman could damage industry confidence in 
the Code - and compliance with it - which would affect p u b l i c  
credibility (.as with old Press Council) .

•  Arguably, one or two lay members might not harm the Code's 
industry authority and - if taken together with the. PCC Chairman 
and Director -  - c o u l d  represent a significant lay presence, thus 
improving its public c r e d i b i l i t y .

• An  option could be for, say, two P C C  lay commissioners to be c o ­
opted onto the Code Committee, which some of them would eagerly 
support. However, this would be likely to be-~resisted b y  the 
Governance Rev i e w  panel as suggesting a lack of  separ a t i o n .

^  It would p r o b a b l y  be more tenable to have lay members wilhoTct a 
P C C  background. The downside is that introducing a small lay  
membership would be criticised as tokenism, inevitably leading 
to pressure for a higher ratio of lay members.

•  Some of this might be countered b y  altering the observer status 
of the PCC Chairman and D i r e c t o r  to fully p articipating 
membership (reflecting the reality) . However, n e w  nomenclature 
m a y  be needed to avoid creating the false impression that the 
P C C  Chairman and D irector were subordinate to an Industry 
C h a i r m a n .

' Pr a c t i s i n g  J o u r f ia l i s t ' m e m b e r s : Conceding lay membership would fuel
demands for non-editor industry members, diminishing the Code's 
a u t h o r i t y  and creating an unwieldy forum, with no  benefits in terms 
of p u b l i c  credibility: editors are 'practising journalists.' It could 
als o  signal a return to the sort of toxic politicisation that pl a g u e d  
the Press C o u n c i l .

* M o n i t o r i n g  w e b s i t e s :  T h e  CMS Se l e c t  Co m m it t e e  s u g g e s t s  t h e  P r e s s  s h o u l d  
c h e c k  w e b s i t e s  t o  r e m o v e  o f f e n s i v e  c o m m e n t s  o n  s t o r i e s  -  s u c h  a s  s i c k  
a n d  o b s c e n e  r e m a r k s  o n  s u i c i d e s  -  e v e n  w i t h o u t  p r i o r  c o m p l a i n t s .  A l s o ,  
t h e  Codebook  s h o u l d  e m p h a s i s e  e d i t o r s '  r e s p o n s i b i l i t y  t o  m o d e r a t e  
w e b s i t e s .  T h e  PCC s h o u l d  p r o a c t i v e l y  m o n i t o r  c o m p l i a n c e  b y  p e r i o d i c  
s a m p l i n g .

IB note: This is aimed pri n c i p a l l y  at local p a p e r  websites, which
are largely unmoderated due to lack of r e s o u r c e s . The Codebook could 
give guidance on the desirability of moderating websites, perhaps by 
random internal checks, but it might raise false e x p e c t a t i o n s : 
compliance could impose an obligation that local newspapers would 
find difficult to meet. Some sites already prevent the posting of 
messages on particularly sensitive stories, such as suicides, b y  
d i s abling the comment function. However, if that option also 
p r e cludes posting positive tributes, it is unlikely to appeal to
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local papers. Requiring the P C C  to m o n i t o r  compliance proactively 
would also be a dangerous departure: random sampling could be unfair, 
unrepresentative - and expensive in terms of staff time.

* A d v e r s e  a d j u d i c a t i o n s :  i n  e v i d e n c e  t o  t h e  G o v e r n a n c e  R e v i e w ,  Pe t e r

Preston  s u g g e s t s  t h a t ,  t o  i m p r o v e  p u b l i c  p e r c e p t i o n s  t h a t  s e l f - r e g u l a t i o n  
i n f l i c t s  r e a l  p a i n  o n  t r a n s g r e s s o r s ,  t h e  PCC s h o u l d  d i c t a t e  t h e  l e n g t h  
a n d  p o s i t i o n  o f  a d v e r s e  a d j u d i c a t i o n s .  T h e  R e v i e w  c o m m i t t e e ,  w h i l e  
a c c e p t i n g  t h a t  t h i s  i s  o u t s i d e  i t s  r e m i t ,  h a s  r a i s e d  t h e  i s s u e  
i n f o r m a l l y .  Me d i a Wi s e  a l s o  c a l l s  f o r  o b l i g a t o r y  P a g e  1 c r o s s - r e f e r e n c e s  
t o  a d v e r s e  a d j u d i c a t i o n s .

J B  n o t e :  The Preston submission is - despite its call for Code
compliance to be written into staff contracts and for serial 
offenders to be Red Carded  -  strongly pro-PCC. Beefing up existing 
sanctions is proposed as a way to h e l p  stave off the 'foolish' 
clamour for fines.

A s  the P C C  already determines the length of adjudications, the 
question is: should it dictate location? This is already often done
informally via the PCC secretariat's n o n - b inding advice to editors on 
'due prominence' . (A proposal to codify this for Corrections and 
Apologies is included in the Code R e v i e w  -  p a r a s  12-17). However, 
codification would mean the PCC Board, not the secretariat, approves 
p o s i t i o n i n g . This raises other issues - for example, would a page be 
specified-, .or a range of p a g e s ?  Would the display format also  b e -  
fixed? Whatever the presentational a d v a n t a g e s , these could constituJre- 
radical challenges for a system reliant on voluntary c ompliance.

* O n l i n e  m e d i a  c o n v e r g e n c e :  T h e  N U J ,  Me d i a Wi s h , Ca m p a ig n  for  'Press  an d

B r o a d c a s t in g  F reedom a n d  others  a x g u e  t h a t  a s  o n l i n e  p r e s s  s i t e s  a n d  
b r o a d c a s t i n g  w e b s i t e s  r u n  s i d e  b y  s i d e ,  s t a n d a r d s  s h o u l d  r e f l e c t  
c o n v e r g e n c e ,  s o  t h a t  O f c o m  i s s u e s  -  s u c h  -a s  J . m p a r t i a l i t y  a n d  b a l a n c e ,  
a v o i d a n c e  o f  h a r m  a n d  o f f e n c e  ( t a s t e  a n d  d e c e n c y )  a n d  d i s c r i m i n a t i o n  
a g a i n s t  g r o u p s  -  a r e  i n c l u d e d  i n  t h e  E d i t o r s '  C o d e .

IB note: This notion assumes the regulations that operate in a
licensed environment such as b r o a d c a s t i n g , where there is restricted 
entry due to- lack of bandwidth etc, should apply in .an unlicensed 
area where there is freedom of entry and diversity. Media convergence 
does not mean uniformity, and if it did it would surely mean 
conforming to greater freedom, not less,

* T r a n s p a r e n c y :  A  r e c u r r i n g  t h e m e  i n  s u b m i s s i o n s  t o  t h e  C o d e  C o m m i t t e e ,  
t h e  G o v e r n a n c e  R e v i e w  a n d  e l s e w h e r e  i s  t h a t  t h e r e  s h o u l d  b e  g r e a t e r  
t r a n s p a r e n c y  t h r o u g h o u t  t h e  s e l f - r e g u l a t o r y  s y s t e m .  W h i l e  t h e  a n n u a l  
C o d e  R e v i e w  i s  w e l c o m e d  a s  a  f o r m  o f  p u b l i c  p a r t i c i p a t i o n  i n  t h e  
p r o c e s s ,  t h e r e  i s  c r i t i c i s m  t h a t  m e e t i n g s  a r e  h e l d  i n  p r i v a t e ,  w i t h o u t  
p u b l i s h e d  m i n u t e s  a n d  t h a t  n o  r e a s o n s  a r e  p u b l i s h e d  f o r  t h e  c o m m i t t e e ' s  
d e c i s i o n s ,

I B  n o t e ;  T h e  C o d e  Committee is less opaque tha.n critics claim, as the 
existence of the Code Review, the Codebook and the  E d i t o r s c o d e , o r g . u k  
s i t e  d e m o n s t r a t e s . Reasons for Code changes are published on the 
website and via p ress r e l e a s e s . While we don't publish reasons for 
rejecting changes, each p r o p o s e r  gets an explanatory letter, which 
they are free to publish.

That said, there are a great many misconceptions about the Code 
Committee, some of which are our fault. The Editors' Code, for 
example, is almost universally  -  and confusingly'  - referred to as the 
' PCC C o d e '■  Problems arise from lack of promotional resource. The 
website and the Codebook (which the CMS Committee assumes to be a PCC 
promotion) address many mis-understandings, but are not widely known 
or well enough read. Of course, we can do more:

•  We could, if proposers agreed, publish all Code Review suggestions 
and reasons for rejection or (less often) for acceptance. But it

MOD100006712



For Distribution to CPs

E d i t o r s . '.  . .C o.d e . . .o .f . ..Pe a c t i c .e . . C o m i

might look rather n e g a t i v e ; to ensure consistency and certainty, 
we try to keep Code changes to a minimum.

•  We could include the website FAQs in the Codebook, especially in 
its ha r d  copy format.

•  Publishing Committee Minutes is problematic: it risks either
stifling debate (would we wish to p ublish this?) or  publi s h i n g  
minimalist notes of little use to those seeking the rationale for 
past de c i s i o n s . PressBoF would n e e d  to approve any such c h a n g e s .

R e l a t i o n s  w i t h  t h e  P C C :  A m o n g  t h o s e  u n c l e a r  a b o u t  t h e  C o d e  C o m m i t t e e  i s  
t h e  PCC B o a r d  i t s e l f ,  w h i c h  h a s  v o i c e d  u n c e r t a i n t y  o v e r  w h e r e  t h e  t w o  
b o d i e s  i n t e r s e c t .  L a y  c o m m i s s i o n e r s  a r e  u n s u r e  o f  t h e i r  r o l e  i n  
i n f l u e n c i n g  f o r m u l a t i o n  o f  t h e  C o d e  a n d  w h a t  t h e  a c t  o f  r a t i f i c a t i o n  
i m p l i e s .

IB note: While the Code Committee has always operated at arm's
length from the B oard to preserve the PCC's independence, it is 
worr y i n g  that a gulf of understanding has developed. There is a clear 
n e e d  for more guidance for lay members on the p h i l o s o p h y  and
mechanics of self-regulation. The Code Committee could p l a y  its part 
in this. Possible action:

•  Clarifying the unwritten relationship between the PCC and the
Code C o m mittee.

•  Greater interface between the Code Committee and the PCC -Board, 
via the s e c r e t a r y  attending P C C  internal briefing and update 
sessions  -  such as away days.

•  Formalising the liaison role of the PCC Chairman and Director so 
that they b rief Board members on  Code drevelopmentrs and b r i e f  the 
Code Committee on the PCC.

* A  w i d e r  r o l e  f o r  t h e  C o d e  C o m i a i t t e e :  T h e  G o v e r n a n c e  R e v i - e w  i s
c o n c e r n e d  t h a t  t h e  b u r d e n  o f  s u p p o r t i n g  a n d  d e f e n d i n g  t h e  s e l f ­
r e g u l a t o r y  s y s t e m  i s  f a l l i n g  d i s p r o p o r t i o n a t e l y  o n  t h e  PCC, r a t h e r  t h a n  
t h e  i n d u s t r y ,  w h i c h  m a i n t a i n s  a  l o w  p r o f i l e .  T h e  i n d u s t r y ' s  f a i l u r e  t o  
f i e l d  s p o k e s m e n  t o  c o u n t e r  p u b l i c  a n d  p o l i t i c a l  c r i t i c i s m  i s  c i t e d  a s  a n  
e x a m p l e ,  a l o n g  w i t h  t h e  d i f f i c u l t y  i n  r e c r u i t i n g  n a t i o n a l  d a i l y  e d i t o r s  
t o  s e r v e  o n  t h e  P C C . T h e  G o v e r n a n c e  R e v i e w  s u g g e s t s  t h e  C o d e  C o m m i t t e e  
m i g h t  t a k e  o n  a  w i d e r  r o l e  i n  f o c u s i n g  i n d u s t r y  c o m m i t m e n t .

IB note: The Code Committee was set up specifically to write, review
and revise the Code. A n y  wider role would have to be designated and 
approved b y  P r e s s B o F .

1 1 .  A n n u a l  C o d e  R e v i e w :  T h e  r e v i e w  i s  s e p a r a t e l y  n u m b e r e d  i n  Appendix B.

APPENDIX B

C o d e  R e v i e w  2 0 1 0
The secretary's notes are for guidance on l y  

A c c u r a c y

c l a u s e  l i  -  P r i o r  n o t i c e

From the CMS Select Committee and Schillings, solicitors and others

1 .  T h e  Se l e c t  Co m m it t e e  s u g g e s t s  t h e  C o d e  s h o u l d  s t a t e  t h a t  j o u r n a l i s t s  
s h o u l d  n o r m a l l y  n o t i f y  s u b j e c t s  o f  a r t i c l e s  a h e a d  o f  p u b l i c a t i o n ,  u n l e s s  
t h a t  w a s  a g a i n s t  t h e  p u b l i c  i n t e r e s t ,  a n d  t h a t  t h e  C o d e b o o k  s h o u l d  
i n c l u d e  g u i d a n c e  o n  t h i s .

2 .  S c h i l l i n g s ' p r o p o s a l  r e q u i r i n g  p r i o r  n o t i f i c a t i o n  o f  a n  i n t e n t i o n  t o  
p u b l i s h  serious allegations  w a s  r e j e c t e d  l a s t  y e a r .  N ow  t h e  f i r m  
p r o p o s e s  t h e  t e s t  s h o u l d  b e  w h e t h e r  a s e r i o u s  b r e a c h  o f  A r t i c l e  8 o f  t h e  
H u m a n  R i g h t s  A c t  ( r i g h t  t o  r e p u t a t i o n )  i s  i n v o l v e d .  I t  c l a i m s  t h e  
a m e n d m e n t  r e f l e c t s  t h e  H o u s e  o f  L o r d s '  R e y n o l d s  j u d g m e n t ,  ECHR m e d i a  
d e c i s i o n s  a n d  PCC p o l i c y  i n  t h e  P a u l  B u r r e l l  c a s e .  I t  s h o u l d  b e  c o d i f i e d  
t o  a s s i s t  c o m p l a i n a n t s  u n f a m i l i a r  w i t h  PCC c a s e - l a w .

S c h i l l i n g s '  p r o p o s a l ;  C l a u s e  1 ;
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i )  T h e  P r e s s  m u s t  t a k e  c a r e  n o t  t o  p u b l i s h  i n a c c u r a t e ,  m i s l e a d i n g  o r  
d i s t o r t e d  i n f o r m a t i o n ,  i n c l u d i n g  p i c t u r e s .  T h e  o b l i g a t i o n  t o  t a k e  
c a r e  i n c l u d e s ,  w h e r e  t h e r e  i s  a n  i n t e n t i o n  t o  p u b l i s h  a l l e g a t x o n s  
w h i c h  i n v o l v e  a  s e r i o u s  b r e a c h  o f  a  p a r t y ' s  ( o r  p a r t i e s ' )  A r t i c l e  8 
r i g h t s  ( i n c l u d i n g  t h e  r i g h t  t o  r e p u t a t i o n ) , t h a t  a n  o p p o r t u n i t y  
g i v e n  t o  t h a t  p a r t y  ( o r  t h o s e  p a r t i e s )  t o  r e p l y  t o  t h e  a l l e g a t x o n s  
p r i o r  t o  p u b l i c a t i o n  a n d  t h e  s u b s t a n c e  o f  a n y  r e s p o n s e  ( s )  g i v e n  b e  
i n c l u d e d  w i t h i n  t h e  s t o r y .

3 i B _ j g p j t e ; The Code Committee agre e d  last y e a r  that p r i o r  
n o t i f i c a t i o n  was desirable but should not be  o b l i g a t o r y  - largely^ due to 
the risk o f  newspapers b e i n g  i n j u n c t e d . The PCC later clarified the 
Burrell adjudication, cited b y  Schillings, declaring:  ' T h e r e  c a n n o t  b e  
a n  a b s o l u t e  r e q u i r e m e n t  ... t o  c o n t a c t  t h e  s u b j e c t  o f  s t o r i e s  p r i o r  t o  
p u b l i c a t i o n .  H o w e v e r ,  a  f a i l u r e  t o  i n c l u d e  a l l  r e l e v a n t  s i d e s  o f  u h e  
s t o r y  c a n ,  if left u n r e m e d i e d , s o m e t i m e s  l e a d  t o  a  b r e a c h . . . '

4 .  We are a l ready committed to im p r o v i n g  the^ Codebook guid a n c e  on this 
and we could simply leave it at that. But if we wanted to amend the 
Code, some p o s s i b l e  options are listed below.

O p t e ib n a r A V i i  '(■--c P re a r ,  i r u s t  uo . ie  c u r e  : .o i .   ̂ l O u - . . y - |
m i s l S a a i h g  o r  d i ; ; . : o r L e n  iniarma'. ion, i r . c . . . o d n ig  p t . v : a r e r , . o u i j j  a n .
■hormhlTv'vha.y-e prior opportunity to cn.mme.at on s 'e r . iou .s  e c p n o o s  x.i,;,ae j
lag-adnstmitl: ,

1 1  — .h'hou]. d n.orjaiaJ ly  h a v e  opportnnxty to aojv.uie.uL c.a j
'"0 e r i o u H k i a l J . 1 1  o n s  xnado ag'csj.j.'iBL t.LXscii.

.i-l , - o : : . c l : u re s .  Subjocta shoulci h a v e  a__
comment on serious allegations against them.

u, Out ion A  retlects  t h e  CMS Committee^ s gu3.lific3.tion nomnai-ly, ^but
raises the threshold so that the o bligation applies only to s e r o u s  
allegations Even so, it could restrict c e l ebrity journalism, where 
v rior n o t i c e  is less routine. Opt ion drops- the p r i o r  requirement. 
Option C s fair opportunity to comment lets the PCC decide what is f a i r . 
But B / C  are less like l y  to m o l l i f y  critics.

C l a u s e  1 i  — H e a d l i n e s
From the Select Committee, Online petitioners, and others

6 T h e  CMS Co m m it t e e  s a y s  m i s l e a d i n g  h e a d l i n e s  c a n  c a u s e  h a r m  a n d  a r e  
p o o r  j o u r n a l i s m .  T h e  C o d e  s h o u l d  i n c l u d e  a  c l a u s e  m a k i n g  c l e a r  t h a t  
headlines mus t  accurately reflect the content of the articles they 
accompany.  Oit l in e  p e t i t i o n e r s  s u g g e s t  h e a d l i n e s  s h o u l d  b e  c o v e r e d  b y  t h e  
s a m e  r u l e s  a s  t h e  r e s t  o f  t h e  s t o r y  a n d  t h a t  t i t l e s  l o r  l i n k s  s h o u l d  
n e v e r  b e  m i s l e a d i n g  i n  w h a t  t h e y  i m p l y  o r  o f f e r  a n d  s h o u l d  a l w a y s  b e  
s u b s t a n t i a t e d  b y  t h e  a r t i c l e / c o n t e n t s  . Ms I s o b e l  J ones  c o m p l a i n s  t h a t  
h e a d l i n e s  r e f e r r i n g  t o  a l l e g e d  ' h e a l t h  c u r e s '  r o u t i n e l y  o v e r s t a t e  t h e

e v i d e n c e .

7 .  IB note: Headlines on health  c u r e s  o r  any other subject are 
integral to stories and, under the spirit of the  ̂Code,  ̂ aie^ g r e a d y  
covered b y  Clause li. This is clear from P C C  decisions highlighted in 
the Codebook (the CMS Committee's claim that there is only one such 
reference is itself i n a c cur ate!). However, specific mention of headlines 
in the Code raises the risk of them being judg e d  in isolation, lathei 
than in the context of the whole story. This could, for example, curb 
witty or metaphoric headlines that, while not literally true, express 
vividly the essence of a story.

8 Whether or not the Code is changed, we could improve the Codebook 
guidance, p e r h a p s  b y  creating a panel giving examples of misleading 
headlines - although there aren't many relevant adjudications  ̂ to call 
upon Also, the Code Committee website FAQs could add the question: Does 
t h e  ' c o d e  c o v e r  h e a d l i n e s ? The Committee m a y  consider these measures 
suffTcient", but if a bxnple amendment were thought d e s i r a b l e , Clause li 
could be changed to say.

i )  T h e  P r e s s  m u s t  t a k e  c a r e  n o t  t o  p u b l i s h  i n a c c u r a t e ,  ^ m i s l e a d i n g  | 
o r  d i s t o r t e d  i n f o r m a t i o n ,  i n c l u d i n g  i n  p i c t u ? r e s .  Headlines should  . 
a c c u r a t e l y  reflect the essence of the article.
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9 . I f  either Option A  or B in p a r a  3 above were adopted, the headline 
rule would then follow that, unless the committee wished to add n e w  s u b ­
clauses, covering each amendment.

C l a u s e  l i  -  M a n i p u l a t i o n  o f  p i c t u r e s ,  l o w  t h r e s h o l d  o f  a c c u r a c y ,  a n d  
r i g h t  o f  r e p l y

From M e d i a W i s e  and the NUJ, via the Governance r e v i e w

1 0 .  Me d i a Wi s e  s a y s  t h e  C o d e  h a s  n o  s p e c i f i c  p h o t o g r a p h y  c l a u s e  ( s e e  
General Issues below)  a n d  s h o u l d  g i v e  g u i d a n c e  o n  w h e n  a n d  h o w  d i g i t a l l y  
m a n i p u l a t e d  i m a g e s  s h o u l d  b y  u s e d  a n d  i d e n t i f i e d  a s  s u c h ,  e s p e c i a l l y  f o r  
h a r d  n e w s  s t o r i e s .  I t  a l s o  u r g e s  t h a t  c o m p l a i n a n t s  s h o u l d  b e  o f f e r e d  a 
R i g h t  o f  r e p l y  i n  t h i s  s u b ~ c l a u s e  ( s e e  para 18) . T he N U J  c l a i m s  t h e  
C o d e ' s  r e q u i r e m e n t  f o r  t h e  Press to take care not to publish inaccurate 
m a t e r i a l  i s  v e r y  w e a k  a n d  a  l o w  h u r d l e .

1 1 . IB n o t e : The inclusion of  p i c t u r e s  in Clause li is intended to 
cover digital manipulation and this is stated in the website's F A Q s . 
Altho u g h  the Codebook makes this clear, it may be p o s s i b l e  to expand its 
guidance, b u t  there are relatively few adjudications on abuse of digital 
images. This could be  a presentational issue that might be addressed b y  
a Codebook panel on p h o t o g r a p h y  (see p a r a s  33-34). The NUJ's claim of a 
low hurdle for accu r a c y  is not supported b y  evidence, and has not 
appeared to b e  an  i s s u e  o v e r  the last 20 years. Recommend: N o  c h a n c e .

C l a u s e  l i i  -  D u e  p r o m i n e n c e

From CMS Select Cttee, Online petitioners, M e d i a W i s e , Swan Turton, and 
othejts.

12. T h e  SELfECT^ Co m m it t e e  s a y s  c o r r e c t i o n s  a n d  a p o l o g i e s  s h o u l d  a p p e a r  o n  
t h e  s a m e  p a g e ,  o r  e a r l i e r ,  a s  t h e  o r i g i n a l  r e f e r e n c e ,  a l t h o u g h  t h e y  n e e d  
n o t  b e  t h e  s a m e  s i z e .  I t  s u g g e s t s  t h e  C o d e  s h o u l d  r e q u i r e  e d i t o r s  t o  
g i v e -  t h e  PCC a d v a n c e  n o t i c e  o f  t h e  p r o p o s e d  s i z e  a n d  l o c a t i o n  a n d , i f  
t h e  d u e  p r o m i n e n c e  r e q u i r e m e n t  i s  n o t  m e t ,  t h a t  s h o u l d  b e  s t a t e d  i n  t h e  
c o r r e c t i o n  o r  a p o l o g y .

1 3 .  On l i n e  p e t i t i o n e r s  s i m i l a r l y  c a l l  f o r  r e t r a c t i o n s ,  c o r r e c t i o n s  a n d  
a p o l  o g l e s  i n  p r i n t  a n d  o n l i n e  t o  b e  n o r m a l l y  a t  l e a s t  e q u a l l y  a s  
p r o m i n e n t  a s  t h e  o r i g i n a l  a r t i c l e ,  o t h e r  t h a n  i n  e x c e p t i o n a l  
c i r c u m s t a n c e s ,  w h i c h  t h e  p u b l i c a t i o n  w o u l d  h a v e  t o  d e m o n s t r a t e .  O n l i n e ,  
s u c h  s t a t e m e n t s  s h o u l d  b e  d i s p l a y e d  e i t h e r  a t  t h e  o r i g i n a l  U R L  o r  a t  a 
U R L  t o  w h i c h  t h e  r e a d e r  i s  r e d i r e c t e d .

1 4 .  Swan T u rto n  u r g e s  p r o m i n e n c e  t o  b e  a t  l e a s t  t h e  s a m e  a s  t h e  o f f e n d i n g  
a r t i c l e  o r  t h a t  p a r t  o f  t h e  o f f e n d i n g  a r t i c l e  w h i c h  i s  i n a c c u r a t e ,  i f  i t  
is ~  o n l y  i n  a c c u r a t e  i n  p a r t .  Me d i a Wi s e  s e e k s  w r i t t e n  a g r e e m e n t  w i t h  
c o m p l a i n a n t s  o n  w o r d i n g  o f  c o r r e c t i o n s / a p o l o g i e s ; p r o p e r  t a g g i n g  o f  t h e m  
i n  c u t t i n g s  a n d  d i g i t a l  r e c o r d s ;  a n d  a s k s  t h e  PCC t o  s e e k  e d i t o r s '  
a g r e e m e n t  o n  e s t a b l i s h i n g  C o r r e c t i o n  a n d  A p o l o g i e s  c o l u m n s  a n d  o n  g i v i n g  
a t  l e a s t  e q u a l  p r o m i n e n c e  t o  c o r r e c t i o n s ,  w h e r e  t h e  o r i g i n a l  h e a d l i n e  
a n d  a r t i c l e  w e r e  s u b s t a n t i a l .

1 5 .  IB n o t e : In  c a s e s  involving the PCC, much of what has been 
suggested happens already. The Commission monitors 'due prominence' - 
and finds that 85% of corrections appear on the same page or earlier. 
Prominence is frequently discussed with editors ahead of p u b l i c a t i o n . 
As Code Committee p o l i c y  has been to allow the P C C  sole discretion on 
what is 'due p r o m i n e n c e ' , any change along the lines suggested would 
hav e  to be  c o d i f i e d . On URLs/tagging of corrections on files, it might 
be  useful to ask the PCC to investigate whether this is indeed an issue.

16. P rior agreement on positioning might solve most due prominence 
issues listed above, while still allowing editors some room for
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n e g o t i a t i o n . So if there is to be  a n y  concession, then co d i f y i n g  that 
'advance acjreement' might be the best option. The Code might state:

i  i  ) 7i s i on  i  f  :i t: a r

p  r  crn i  n  2  n  c  e , a .1 ■ d - 
coiiipj a?Lnts 
w i t h  t h . e  PC

lanaOiefizapiil

w iiS iS lIiS a ii
3|iSS9S3p*“ ‘*'

i n v o l v i n g  t h e  C o i r i m i s s i o n ,  p r o r a i n e r i C e  s h o u l c

T a rc t r .p ’i T y  a i n i  ’■ w i  nlT - ' dv.a 
a  11 a p  u  !. o  g  y  p  i,..u 1 ± a i'l 2  a  . x n

ell’SSgieetiS
'ffi an. d cowvlainant? t/ i n  a d v a n c t

1 7 .  This, or a variant, could work in most  c a s e s  i n v olving the PCC, as 
it l a r g e l y  reflects current p r a c t i c e  and continues to allow the 
Commission to define due p r o m i n e n c e  acc o r d i n g  to the c i r c u m s t a n c e s . A  
weakness is that it does not define p r o m i n e n c e  in cases that do not get 
that far. But if complainants wish to settle without reco u r s e  to the 
PCC, that must be their choice.

O p p o r t u n i t y  t o  R e p l y

c l a u s e  2 -  R i g h t  o f  r e p l y  

From M e d i a W i s e  and Mr 
1 8 .  A l t h o u g h  t h e  C o d e o f f e r s f a i r  o p p o r t u n i t y  t o  r e p l y  t o
i n a c c u r a c i e s  w h e n  r e a s o n a b l y  c a l l e d  f o r ,  Me d i a Wi s e  w a n t s  t h e  PCC t o  b e  
a b l e  t o  i n s i s t  t h a t  n e w s p a p e r s  o f f e r  a n  a p p r o p r i a t e  R i g h t  o f  R e p l y  t o  
g e n u i n e l y  a g g r i e v e d  p a r t i e s . I t  w o u l d  b e  a  c h a n c e  t o  p r e s e n t , 
u n m e d i a t e d , t h e i r  s i d e  o f  t h e  s t o r y  o r  p o i n t  o f  v i e w  w h e n  t h e  p u b l i c  h a s  
b e e n  g i v e r i a n  i n a c c u r a t e  ^ r s d o n . | | T e e k s  r i g h t  o f  r e p l y  a n d  
o b l i g a t o r y  s p a c e  f o r  r e a d e r s ' c o m p l a i n t s .

1 9 .  IB n o t e : The Code Committee's v i e w  has always be e n  that an 
u n q u a l i f i e d  Right of R e p l y  raises e x pectations of an absolute 
entitlement unsuited to a system built on conciliation. Also, MediaWise 
appears to offer a R e p l y  that embraces not just i n a c c u r a c i e s , but 
different poi n t s  of view. It is a confused and con f u s i n g  concept: 
a p p a r e n t l y  simultaneously  a p p r o p r i a t e ,  and yet  u n m e d i a t e d .  Who then 
would deci d e  what was appropriate? \ ^o b l i g a t o r y  space for 
presumably' unmoderated complaints seems a novel route to anarchy. 
Recommend: No  change.

P r i v a c y  

C l a u s e  3 -  i n f o r m e d  c o n s e n t  a n d  d i s t o r t e d  r u l i n g s

From. M e d i a W i s e  and the N U J

2 0 .  Me d i a Wi s e  c l a i m s  t h e  t e s t  o f  a  r e a s o n a b l e  e x p e c t a t i o n  o f  p r i v a c y  
f a v o u r s  t h e  w e a l t h y ,  w h o  h i d e  b e h i n d  h i g h  w a l l s ,  o v e r  p e o p l e  w h o s e  h o m e  
i s  e x p o s e d  t o  t h e  p u b l i c  g a z e .  T h e  o r g a n i s a t i o n  a l s o  c a l l s  f o r  ' i n f o r m e d  
c o n s e n t ' -  s o m e t i m e s  i n c l u d i n g  f i n a l  c o p y  c h e c k s  f o r  a c c u r a c y  -  f o r  
p e o p l e  w h o  a r e  n o t  m e d i a  s a v v y  a n d  w h o  m i g h t  o t h e r w i s e  b e  d u p e d  i n t o  
g i v i n g  o r  s e l l i n g  t h e i r  s t o r i e s  a g a i n s t  t h e i r  o w n  b e s t  i n t e r e s t s .  T he  
N U J  s a y s  t h e  C o d e ' s  p r i v a c y  c l a u s e  h a s  very  s p e c i f i c  w o r d i n g  a n d  t h a t  
t h e r e  i s  e v i d e n c e  t h a t  t h i s  i s  d i s t o r t i n g  t h e  C o m m i s s i o n ' s  r u l i n g s .

2 1 . T B _ n p j f c e ;  A  reasonable expectation of p r i v a c y  allows for the fact 
that a p r i v a t e  citizen's v i e w  of what was reaso n a b l e  would often be very 
different from that which VIPs or celebrities should expect. A n d  the 
PCC's test of whether the subject is engaged in a private activity at 
the time, applies to rich and p o o r  alike. The concept of informed 
consent would be difficult to codify, e s p e c i a l l y  where financial 
transactions are i n v o l v e d . The PCC h a s  o f fered guidance - p u b l i s h e d  in 
the Codebook - requiring journalists to take special care when dealing  
with contacts unversed in media matters. It is unclear whether MediaWise  
knows that, or mere l y  thinks it is not enough. The N U J  suggestion that 
the p r i v a c y  clause is distorting PCC r u lings is s u r p r i s i n g . N o  
suppo r t i n g  evidence has be e n  offered and the P C C  secretariat is unaware 
of any. R e c o m m e n d : No chance.

D i s c r i m i n a t i o n

c l a u s e  1 2  -  i n c l u s i o n  o f  g r o u p s  a n d  a l l o w i n g  t h i r d  p a r t y  c o m p l a i n t s

From the National Aids Trust, the B u i l d i n g  and Social H o u s i n g
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Foundation, West London Mental Health Trust and others, including  -  in 
evidence to the Governance r e v i e w  - MediaWise, Campaign for Press and 
B r o a d c a s t i n g  Freedom, and N U J

22. The  Na t i o n a l  A i d s  T r u s t  u r g e s  t h a t  C l a u s e  1 2  b e  c h a n g e d  t o  a l l o w  
c o m p l a i n t s  f r o m  a n y  s o u r c e  t o  b e  a c c e p t e d  o n  t h e  g r o u n d s  t h a t  u s e  o f  
p r e j u d i c i a l  o r  p e j o r a t i v e  d i s c r i m i n a t o r y  t e r m s  h a s  w i d e r  r a m i f i c a t i o n s  
t h a n  t h o s e  j u s t  f o r  t h e  i n d i v i d u a l .  T h e  t r u s t  c i t e s  h e a d l i n e s  s u c h  a s  
Evil H I V  Beast, H I V  M o nster and H I V  Rat  a s  e x a m p l e s  o f  h o w  l i n k i n g  a  
m e d i c a l  c o n d i t i o n  t o  s u c h  t e r m s  r e f l e c t s  o n  a l l  p e o p l e  l i v i n g  w i t h  H I V .

2 3 .  T h e  T r u s t  s a y s  t h i r d  p a r t y  c o m p l a i n t s  s h o u l d  b e  a l l o w e d  b e c a u s e  i t  
i s  n o t  a l w a y s  p o s s i b l e  f o r  i n d i v i d u a l s  t o  p u r s u e  c a s e s  o f  d i s c r i m i n a t i o n  
-  i . e .  w h e r e  t h e y  h a v e  b e e n  d e p o r t e d ,  a r e  i n  p r i s o n  -  o r  h a v e  c o m m i t t e d  
s u i c i d e .

2 4 .  T he  Bu i l d i n g  a n d  S o c i a l  H o u s in g  F o u n d a t io n , r e p r e s e n t i n g  g y p s i e s  a n d
t r a v e l l e r s ,  m a k e s  s i m i l a r  p o i n t s  i n  f a v o u r  o f  c h a n g i n g  t h e  c o d e  t o  c o v e r  
v i l i f i e d  g r o u p s . We s t  L ondon Me n t a l  H e a l t h  T rust  s o u g h t  a  c h a n g e  t o  C l a u s e  4 
t o  a l l o w  c o m p l a i n t s  a g a i n s t  m e n t a l  a n d  e m o t i o n a l  h a r a s s m e n t  o f
v u l n e r a b l e  p e o p l e .  I t  s e e m s  m o r e  l o g i c a l  t o  i n c l u d e  i t  h e r e ,  a s  t h e  m a i n  
c o n c e r n  w a s  t h a t  B r o a d m o o r  p a t i e n t s  w e r e  b e i n g  s t i g m a t i z e d  a s  s u b - h u m a n  
{ i n  h e a d l i n e s  s u c h  a s  The B e a s t l y  Boys),  w h i c h  a f f e c t e d  t h e i r  r e c o v e r y  

a n d  m a y  h a v e  c o n t r i b u t e d  t o  a  c a s e  o f  s u i c i d e .  O t h e r  s u b m i s s i o n s  m a d e  
s i m i l a r  p o i n t s .  Me d i a Wi s e , f o r  e x a m p l e ,  s a y s  u n r e l i a b l e  s t o r i e s  a b o u t
p a r t i c u l a r  s o c i a l  g r o u p s  c a n  e n g e n d e r  p r e j u d i c e  a n d  e v e n  i n f l u e n c e
p u b l i c  p o l i c y ,  b u t  ’ c l a s s  a c t i o n '  c o m p l a i n t s '  o n  b e h a l f  o f  m i n o r i t y  
g r o u p s  a r e  e x c l u d e d  b y  t h e  E d i t o r s '  C o d e .

2 5 .  IB n o t e : Discrimination against groups is the Code's most
contentious issue. It has always been resisted on the basis that, while 
prejorative or  prejudicial remarks about individuals are not a c c e p t a b l e , 
a similar b a r  on groups would be an infringement of free speech.
Comments about V.S. war-mongering could be  caught along with 
stereotypical r e marks about Musl i m  isolationism, and jokes about German 
t o u r i s t s ' dawn raids with beach towels to n a b  hotel s u n -loungers.

26. Me d i a W i s e  is wrong. Third p a rties can complain about inaccurate and 
unreliable stories about social groups under Clause I's A c c u r a c y  
p r o v i s i o n s . (Without a .complaint from A n d r e w  Cowles, the BCC would have 
a d j u dicated on Jan Moir's pi ece on Stephen Ga f e l e y  on this basis.)

2 7 .  A  recent sur v e y  of 20 European press self-regulatory systems shows 
that o n l y  four - Cyprus, the Netherlands, Kosovo and Ireland - cover 
d i s c rimination to groups. Ireland's code embraces incitement to hatred 
to reflect Irish l a w  and - despite the Ombudsman claiming a light touch 
on this - one comment p iece was judged to cause grave offence because of 
its homophobic tone.

2 8 .  Even if the UK  Code embraced groups, it is debatable whether actual 
outcomes would change. Under the spirit of the Code, set out in the 
P r e a m b l e , the P C C  could - and most p r o b a b l y  would - judge a case in the 
context of having regard for freedom of expression (as with Jan Moir). 
But the Irish experience suggests it's not worth the gamble. R e c o m m e n d : 
N o  chancre.

C o n f i d e n t i a l  S o u r c e s

c l a u s e  1 4  -  C r e d i t i n g  s o u r c e s

F r o m  O n l i n e  p e t i t i o n e r s  a n d

2 9 .  On l i n e  Pe t i t i o n e r s  s u g g e s t  a l l  s o u r c e s  s h o u l d  b e  a u t o m a t i c a l l y
c r e d i t e d ,  u n l e s s  t h e y  d o __ n o t ___w i s h __^ t o  b e ,  o r  u n l e s s  t h e y  d e s e r v e
a n o n y m i t y  o r  p r o t e c t i o n .  t h e  c a m p a i g n e r  w h o s e  F o l  r e q u e s t
f i r s t  e x p o s e d  M P s '  e x p e n s e s !  b e l i e v e s  t h e r e  s h o u l d  b e  a  p r e s u m p t i o n  -  o n  
t h e  U . S .  m o d e l  -  t h a t  o f f i c i a l  s p o k e s m e n  a r e  r o u t i n e l y  n a m e d ,  t o  m a k e  
t h e m  a c c o u n t a b l e .

3 0 .  IB n o t e : The Code enshrines the journalistic tradition of
p r o t e c t i n g  confidential sources. However, it would be  against the Code 
tradition to try to put editors in a straitjacket b y  insisting all other 
sources are named, and it would be impossible to police. Whatever the
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virtues of naming official spokesmen, it is p r o p e r l y  a mat t e r  for 
editorial choice. Recommend: No  chance.

G e n e r a l  I s s u e s

A d v o c a t in g  I l l e g a l i t y  ~ from

3 1 . a l a r m e d  b y  a  B r u c e  A n d e r s o n  c o m m e n t  p i e c e The
Independent  s a y i n g  s e c u r i t y  a g e n c i e s  h a d  a  d u t y  t o  u s e  t o r t u r e  t o  
p r o t e c t  s o c i e t y  f r o m  t e r r o r i s t s ,  c o u l d  n o t  c o m p l a i n  t o  t h e  PCC a s  t h e  
C o d e  d o e s  n o t  c o v e r  a d v o c a t i n g  i l l e g a l  a c t s . He  s u g g e s t s  a  n e w  c l a u s e :

I l l e g a l i t y :  F r e e d o m  o f  e x p r e s s i o n  i s  c l e a r l y  i n  t h e  p u b l i c  i n t e r e s t ,  
b u t  i t  i s  n o t  a n  a b s o l u t e  r i g h t .  A m o n g s t  o t h e r  t h i n g s ,  i t  m u s t  b e  
b a l a n c e d  a g a i n s t  t h e  n e e d  t o  u p h o l d  t h e  r u l e  o f  l a w .  W h i l s t  
j o u r n a l i s t s  a r e  f r e e  t o  c r i t i c i s e  e x i s t i n g  l a w s  a n d  t o  c a l l  f o r  
t h e i r  r e p e a l ,  t h e y  m u s t  n o t  a d v o c a t e  t h e  b r e a k i n g  o f  e x i s t i n g  l a w s ,  
e n c o u r a g e  o t h e r s  t o  b r e a k  s u c h  l a w s  o r  i n  a n y  w a y  a s s i s t  i n  t h e  
b r e a k i n g  o f  s u c h  l a w s .

3 2 .  IB n o t e : If it was against the public interest for the law to 
p r o secute in such cases, then it would be against the public interest to 
prevent the debate. Recommend: N o  chancre.

Photography from MediaWise

3 3 .  I n  e v i d e n c e  t o  t h e  G o v e r n a n c e  r e v i e w ,  M e d i a W i s e  s a y s  t h e r e  i s  n o  
s p e c i f i c  c l a u s e  o n  p h o t o g r a p h y  a n d  c a l l e  on .  t h e  C o d e  C o m m i t t e e  t o  t u r n  
i t s  a t t e n t i o n  t o  i s s u e s  s u c h  a s  t h e  u s e  o f  ' s t o c k '  p i c t u r e s  a s  
i l l u s t r a t i o n s ,  a n d  t h e  c o p y i n g  a n d  k e e p i n g  o f  i m a g e s  s u p p l i e d  f o r  s i n g l e  
u s a g e  ~ e s p e c i a l l y  g i v e n  t h e  r e l i a n c e  o n  ' c i t i z e n  j o u r n a l i s t s '  t o  s u p p l y  
t h e m .

3 4 .  IB note: The Code refers to pictures, images and p h o t o g r a p h y  in 
the relevant clauses -covering Accuracy, Privacy, Harassment, Children, 
and the use of Clandestine devices and s u b t e r f u g e . The Codebook also 
mentions them in other areas - such as photography at funerals and in 
hospitals and in reporting of crime. There may be a case for introducing 
into the  C o d e b o o k  a p a n e l  on photography/image use as a Briefing for 
p h o t o g raphers and pi c t u r e  desks. However, the Code's remit does not 
cover financial transactions with suppliers of p i c t u r e s , including 
citizen j o u r n a l i s t s . Recommend; Chance to Codebook

E d i t o r i a l  b ax a n c e  -  from the Park H o m e s  Residents Action Alliance

3 5 .  T h e  A l l i a n c e  s a y s  P a r k  H o m e  m a g a z i n e s  a n d  n e w s p a p e r  e d i t o r i a l  
f e a t u r e s  m i s l e a d  e l d e r l y  p u r c h a s e r s  b y  r e g u l a r l y  m a k i n g  f a l s e  p r i c e  
c o m p a r i s o n s  w i t h  t r a d i t i o n a l l y - b u i l t  f r e e h o l d  h o u s e s ,  w h i c h  d o  n o t  
r o u t i n e l y  d e p r e c i a t e  w i t h  a g e .  T h e  A l l i a n c e  h a d  n o  s u c c e s s  w i t h  i t s  
c o m p l a i n t s  t o  t h e  PCC t h a t  t h e  m a g a z i n e s  -  w h i c h  r e l y  o n  t h e  p a r k  h o m e  
i n d u s t r y  f o r  a d v e r t i s i n g  -  p e r s i s t e n t l y  r e f u s e  t o  a l l o w  t h e s e  c l a i m s  t o  
b e  c h a l l e n g e d  o r  c l a r i f i e d .  I t  w a n t s  t h e  C o d e  t o  r e c t i f y  t h i s .

3 6 .  IB note: An editorial inaccuracy would be covered b y  the Code. 
Ho w e v e r  the issue here is w h ether p a y i n g  ~ say - £100,000 for a par k  
home, which has no land and will ultimately rot, can reasonably be 
expressed in editorial terms as a saving of £35, 000 against buying a 
similarly sized freehold bungalow. That is a decision for the PCC, if 
not the ASA. Recommend: No chance.

B i a s e d  Court R e p o r t in g  a nd  Na ju n g  ai^d Sh a d in g from and

3 7 . 1 I s u g g e s t s  n e w s p a p e r s  b e c o m e  t h e  p u b l i c i t y  t o o l s  o f  t h e
p o l i c e  w h e n  r e p o r t s  o f  o n g o i n g  t r i a l s  f a i l  t o  g i v e  b o t h  s i d e s ;  a r e  
b i a s e d  i n  f a v o u r  o f  t h e  p r o s e c u t i o n ' s  o p e n i n g  a d d r e s s ;  d o  n o t  m a k e  c l e a r  
T h a t  t h e s e  a r e  a l l e g a t i o n s ;  f a i l  t o  g i v e  t h e  d e f e n c e  c a s e ;  a n d  d o  n o t  
s t a t e  t h a t  a c a s e  i s  o n g o i n g .

3 8 .  ______________________ ^ d i e d  i n  j a i l  w h i l e  s e r v i n g  a  s e n t e n c e  f o r  s e x u a l l y
a s s a u l t i n g  t w o  g i r l s  a n d  h a v i n g  a r r a n g e d  t h e  f i r e b o m b i n g  o f  h i s  o w n  h o m e
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t o  g a i n  p u b l i c  s y m p a t h y .  m a i n t a i n s  h i s  i n n o c e n c e  a n d
h a s  s e t  u p  a  s u p p o r t  o r g a n i s a t i o n  t o  h e l p  p e o p l e  ' f a l s e l y  a c c u s e d ' . S h e  
w a n t s  t h e  C o d e  t o  r e q u i r e  e v e n - h a n d e d  r e p o r t i n g  o f  s e x  a b u s e  c a s e s ,  
w i t h o u t  m a k i n g  f a l s e  a l l e g a t i o n s ,  o r  i n c i t i n g  v i g i l a n t i s m  w i t h  l u r i d  
h e a d l i n e s  i n  n a m i n g - a n d - s h a m i n g  c a m p a i g n s .

3 9 .  IB  n o t e ;  C o u r t  reports lose p r i v i l e g e d  status if not fair and
accurate, which could expose editors to legal s a n c t i o n s . The PCC has 
adjudicated against newspapers f o r  p o o r  reporting of trials. Recommend: 
No chancre
I t e m  1 2 :  A n y  o t h e r  b u s i n e s s .

1 3 .  N e x t  m e e t i n g
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