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The Press Standards Board of F inance L im ited

. i t o r s '  C o a e  o t  F r a c t x c e  

C o m m i t t e e

Agenda
E d i t o r s ’ C o d e  o f  P r a c t ic e  C o m m it te e  m e e t in g

NS/NPA offices, 8* Floor, St Andrew’s House,
18-20 St Andrew’s Street London EC4 3AY

10.30 a.m., Thursday, 15 April 2010

1. A p o l o g i e s ;  I a n  M u r r a y

2. N e w  m e m b e r s :  D a m ia n  B a t e s ,  A b e r d e e n  Even ing  Express
( S N S ) ; C o l i n  G r a n t ,  C a m b r i d g e  N e w s p a p e r s  ( N S ) ; M ik e  

S a s s i ,  S t a f f o r d s h i r e  S e n t i n e l  N e w s a n d  M e d i a  ( N S ) ;  T B C : 
N P A  n e w  m em baTrs

3 . M i n u t e s  o f  T h u r s d a y ,  N o v e m b e r  2 6 ,  2 0 0 9  ( c i r c u l a t e d ) .

4. M a t t e r s  a r i s i n g  ( i f  n o t  d e a l t  w i th  below) :
5 . C o d e  C o m m it t e e  w e b s i t e

6. B r i b e r y  B i l l

7 .  C o d e b o o k  u p d a t e

8. DCMS S e l e c t  c o m m it t e e
background)

9. P C C  G o v e r n a n c e  R e v i e w
10)

10 . S u g g e s t e d  p r o c e d u r a l  c h a n g e s

1 1 . A n n u a l  C o d e  R e v i e w  (*A ppend ix  B)
12 . O t h e r  b u s i n e s s

1 3 . N e x t  m e e t i n g

(*See a ls o  Append ix  A f o r  

(*See a ls o  Append ix  B and I tem

*N o te :  The co m b in a t io n  o f  S e le c t  Committee R e po rt,
Governance Review and annua l Code Review has le d  to  an 
u n u s u a l ly  heavy  and o v e r la p p in g  agenda. To save t im e ,  
p ro p o s a ls  from  each' sou rce  have been in c lu d e d  f o r  
d is c u s s io n  i n  I tem  10, P ro c e d u ra l  Changes, o r  i n  I tem  11, 
th e  Code Review, as a p p r o p r i a t e .

Appendix A ( s e p a r a t e  p d f ) : Background b rie fin g  on Select
Committee proposals
Appendix B ( i n t e g r a t e d  a s  i t e m  1 1 )  : Annual Code Review 
Appendix C ( s e p a r a t e  p d f ) : The Code in A4 format for easy
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r e f e r e n c e .

A g e n d a  i t e m s :

5 .  C o d e  C o m m it t e e  w e b s i t e :  The website continues to build , w ith more
than 250,000 h its  from A p ril 2009 to March 2010 inclusive [ a g a i n s t  
1 0 6 , 0 0 0  h i t s  i n  2 0 0 8 )  . H its in  March 2010 alone almost equalled the
fig u re  fo r the f i r s t  quarter of 2009. The number of pages viewed -  a
more re lia b le  measure of usage -  confirms the trend. In  the f i r s t  
quarter of 2010, 18,569 pages were viewed, as against 7,818 in  January- 
March 2009 -  a 137% increase.
However, th is  is from a low base. U n til recently , w ith fewer than 50 
subscribers, we re lie d  on the PCC to post Code announcements. To avoid 
th is , PCC subscribers were offered automatic subscription to 
Editorscode.org, unless they objected. Our s ite  now has 2,000-plus  
subscribers.
6 . Bribery B i l l :  ( f o r  r e p o r t ) i  There are concerns that the B il l  might pose
serious hazards not only for journalists and publishers but also for 
legitim ate informants, such as whistle-blowers. In theory, the sort of
a c tiv itie s  that expose journalists under RIPA or DPA might, i f  payment was
involved, equally be construed- as bribery. I f  so, this B il l  provides an 
additional - and more Draconian - route for prose-cuting journalists who 
pay informants for 'improper' disclosure. For example, it-.

•  Offers no proper definition of bribery, thus making its potential remit alarmingly wide.

•  Allows no public interest or other defence, apart from uncertain and difficult to argue HRA provisions,

•  Carries a maximum 10-yectr sentence, compared with two years under RIPA and, as proposed, DPA,’
The best option would be to incorporate into the B i l l  a public interest 
defence and a proper defin ition  of bribery (which i ts e lf  would make clear 
situations - such as the existence of an o v e r - r i d i n g  p u b l i c  i n t e r e s t , or 
for g e n u i n - e  a n d  l e g i t i m a t e  j o u r n a l i s t i c  p u r p o - s e s  - where other-wise i l l i c i t  
payments might be ju s tifie d ) . Failing that, i t  might be possible to seek a 
concordat -  as with the Human Rights Act - obliging the DPP to take account 
of a r e l e v a n t  i n d u s t r y  C o d e  before deciding to prosecute journalists. The 
Code would then need to be amended to take account of th a t. S e c r e t a r y  t o  
u p d a t e.
7. Online Codebook update: The o rig in a l plan to produce drafts  of
suggested updates to T h e  E d i t o r s '  C o d e b o o k  O n l i n e  fo r discussion at th is  
meeting has been postponed because of the exceptionally heavy agenda. 
The secretary suggests th a t, to rebalance the bi-annual agendas. 
C o d e b o o k  d ra fts  should in future be rou tin e ly  scheduled for the autumn, 
allowing the spring meeting to concentrate on the Code Review.
As requested by the committee, the secretary redrafted Alan Rusbridger's 
suggested checklist of questions on j u d g i n g  t h e  p u b l i c  i n t e r e s t  w h e n  
i n t r u d i n g  i n t o  s o m e o n e ' s  p r i v a c y .  See below (with original AR suggestions 
at 3 & 4).

iP iv e  q u e s tio n s  an e d i to r  sh ou ld  ask in  d e c id in g  w hether o r  
n o t th e re  i s  a

p u b l ic  in te r e s t  in  in t r u d in g  in t o  someone's p r iv a c y  f o r  
jo u r n a l i s t i c  reasons

1. I s  i t  r e a s o n a b l e  t o  b e l i e v e  the s to ry  i s  i n  t h e  p u b l i c  
i n t e r e s t ?  I f  n o t ,  n o  b r e a c h  c a n  b e  j u s t i f i e d .

2. I s  in t r u s io n  necessary  i n  t h e  p u b l i c  i n t e r e s t ?  I f  t h e  
i n f o r m a t i o n  c a n  b e  obtained by o the r  means, i n v o l v i n g  l e s s  o r  
no i n t r u s i o n ,  t h e r e  w o u ld  b e  a b r e a c h .

3 . I s  t h e r e  a r e a s o n a b l e  p r o s p e c t  o f  s u c c e s s ?  F i s h i n g  e x p e d i t i o n s  
a r e  n o t  p e r m i t t e d .

4. I s  t h e  i n t r u s i o n  p ro p o rt io n a te  t o  t h e  s e r i o u s n e s s  o f  t h e  s t o r y  
a n d  i t s  p o t e n t i a l  f o r  s e r v i n g  t h e  p u b l i c  i n t e r e s t ?  I f  n o t ,  
t h e r e  c o u l d  b e  a b r e a c h .
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5. Could the_public in te re s t have been fu lly  served while 
pub_lxshing less in tru s ive  d e ta i l ’

Original AR suggestions: 1. There must be sufficient cause -  the intrusion needs to be .justified by the scaie of potential., 
harm which might result from it. 2. There must be integrity of motive - the intrusion must be justified in terms of the public. , 
good which would follow from publication. 3. The methods used must be inproportionio the seriousness of the story and its 
public interest, using the minimum possible intrusion. 4. There must he proper authority-any intrusion must be authorised 
at a sufficiently senior level and with appropriate oversight. 5. There must be a reasonable prospect of success: fishing 
expeditions are not justified. ___ _______________________ _______

The d ra ft includes two Rusbridger questions -  his Q3 and Q5, but in  
d iffe re n t sequence - and avoids subjective concepts, such as i n t e g r i t y  
o f  motive  and the p u b l ic  good , and concentrates on p r o p o r t io n a l i t y . 
Arguably. 05 is  a varia tion  on 04 and may be o p tio n a l. I t  seems sensible 
that any guidance should apply not ju s t to privacy but to a l l  clauses 
covering intrusion -  such as Harassment, protection of Children, the use 
of Clandestine Devices and subterfuge - and appear in  the Public 
In te re s t section, cross-referenced from other relevant sections. The 
update, w ith any amendments agreed by the committee, could be included 
in  the Codebook in the autumn.
8 . Select Committee: A fu l le r  B riefing  on the S.elect Committee's
comments on self-regu lation  is in  A p v e n d i x  A  as background. Meanwhile, 
issues raised d irec tly  concerning the Code and T h e  E d i t o r s '  C o d e b o o k  have 
been incorporated into the- Code Review- [ A p p e n d i x  B )  . They include; P r i o r  
n o t i f i c a t i o n  to comment on s to ries ; spe.cific inclusion of h e a d l i n e s ; and 
advanced agreement on p o s i t i o n i n g  o f  c o r r e c t i o n s  a n d  a p o l o Q i e s .

Wider constitutional matters raised by the Select Committee - such as 
introducing l a v  a n d  n o n - e d i t x n r  m e m b e r s h i p  o f  the Code Committee and.. 
p r o a c t i v e  m o n i t o r i n g  o f  w e b s i t e s  - are remit issues fo r PressBoF. 
However, those p artic u la rly  a ffec tin g  the Code Committee are included for 
discussion in  I t e m  1 0  below, so that the Code Committee's views can be 
passed to PressBoF and, where appropriate, to the Select Committee.

I B  Note; The PCC and PressBoF are fo rm a l ly  responding to  the Select 
Committee. I t  would make sense f o r  the Code Committee to do so on 
issues s p e c i f i c  to  the Code and Codebook. -We would norm ally  inc lude  
our reasons f o r  r e je c t in g  the MPs' suggestions... I f  the committee 
wishes, the secre ta ry  w i l l  d r a f t  a re.sponse to  be c ircu la ted-.,  to  
members by email f o r  comments and agreement, timed to be submitted  
before May.

9 .  PCC Governance Review: Although the Code Committee is  outside the
Review's rem it, external submissions to i t  often include proposals that 
a ffe c t the Code, d irec tly  or in d ire c tly . The Review committee has yet to 
reach any conclusions, but is understood to be investigating issues such 
as greater transparency, toughening existing sanctions and introducing 
appeals. There are also requests to c la r ify  the re lationship  between the 
PCC Board and the Code Committee.

As w ith CMS Committee proposa ls , any issues ra ised in  ex te rna l 
submissions tha t a f fe c t  the Code, o r  o the r  matters ra ised  in fo rm a l ly  
by the Governance Review, have been inc luded in  e i th e r  the Code 
Review or Item 10 Changes. The Code Committee views w i l l  then be fed  
back in to  the Governance Review process, as app ro p r ia te .

1 0 .  S u g g e s t e d  P r o c e d u r a l  c h a n g e s :  To avoid overlap, constitu tional or
other procedural issues raised in e ith er the Select Committee report or 
by the Governance Review process - or both - have been grouped here. 
Remit issues reserved for PressBoF are marked with an asterisk, but the 
committee's views v,'ill be welcome.
^Membership: C.M.S Select Committee suggests that, as well as ed itors, the
Code Committee should comprise lay members, with a lav chairman, and 
'practising jo u rn a lis ts '. [See Appendix A ],  T h e r e  a r e  v a r i a t i o n s  o n  t h i s  
theme in evidence to the Governance Review. Madeleine Moon MP supports
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lay members. The Campaign for Press and Broadcasting Freedom wants a Code 
Committee composed p rim arily  of h ighly experienced senior jo u rn a lis ts  
w i t h  e d i t o r s  i n  t h e  m i n o r i t y . The NUJ wants its  members represented. In  
a novel tw is t, the Media Standards Trust says current editors should not 
serve on the PCC. There appears to be some support on the Governance 
Review panel fo r lay members -  but not a lay chairman -  on the Code 
Committee.

I B  n o t e :  I n d u s t r y  o w n e r s h i p  o f  t h e  C o d e  i s  c u s t o m a r y  i n  s e l f ­
r e g u l a t o r y  s y s t e m s .  S i n c e  1 9 9 0 ,  t h e  E d i t o r s '  C o d e  h a s  d e r i v e d  m u c h  
o f  i t s  a u t h o r i t y  w i t h i n  t h e  i n d u s t r y  f r o m  t h e  f a c t  t h a t  i t  i s  w r i t t e n  
b y  t h e  e d i t o r s  u l t i m a t e l y  r e s p o n s i b l e  f o r  i m p l e m e n t i n g  i t .  A n y  
c o n c e s s i o n  o n  l a y  r e p r e s e n t a t i o n  n o w  i s  l i k e l y  t o  w h e t  t h e  a p p e t i t e  
f o r  m o r e  l a t e r .  T h e  c a s e s  m a d e  f o r  l a y  m e m b e r s  a n d  f o r  ' p r a c t i s i n g  
j o u r n a l i s t s '  s h o u l d  b e  v i e w e d  s e p a r a t e l y .

Lay Members: C r i t i c s  o f  s e l f - r e g u l a t i o n  s e e k  l a y  r e p r e s e n t a t i o n  i n  t h e
n a m e  o f  t r a n s p a r e n c y  a n d  a c c o u n t a b i l i t y .  B u t  a n y  p r e s e n t a t i o n a l  
a d v a n t a g e s  w o u l d  h a v e  t o  b e  w e i g h e d  a g a i n s t  t h e  o p e r a t i o n a l  
d i s a d v a n t a g e s :

•  I n t r o d u c i n g  a  l a y  c h a i r m a n  c o u l d  d a m a g e  i n d u s t r y  c o n f i d e n c e  i n  
t h e  C o d e  -  a n d  c o m p l i a n c e  w i t h  i t  -  w h i c h  w o u l d  a f f e c t  p u b l i c  
c r e d i b i l i t y  (.as w i t h  o l d  P r e s s  C o u n c i l )  .

• A r g u a b l y ,  o n e  o r  t w o  l a y  m e m b e r s  m i g h t  n o t  h a r m  t h e  C o d e ' s  
i n d u s t r y  a u t h o r i t y  a n d  -  i f  t a k e n  t o g e t h e r  w i t h  t h e .  P C C  C h a i r m a n  
a n d  D i r e c t o r  -  -could r e p r e s e n t  a  s i g n i f i c a n t  l a y  p r e s e n c e ,  t h u s  
i m p r o v i n g  i t s  p u b l i c  c r e d i b i l i t y .

•  A n  o p t i o n  c o u l d  b e  f o r ,  s a y ,  t w o  P C C  l a y  c o m m i s s i o n e r s  t o  b e  c o ­
o p t e d  o n t o  t h e  C o d e  C o m m i t t e e ,  w h i c h  s o m e  o f  t h e m  w o u l d  e a g e r l y  
s u p p o r t .  H o w e v e r ,  t h i s  w o u l d  b e  l i k e l y  t o  b e - ~ r e s i s t e d  b y  t h e  
G o v e r n a n c e  R e v i e w  p a n e l  a s  s u g g e s t i n g  a  l a c k  o f  s e p a r a t i o n .

^ I t  w o u l d  p r o b a b l y  b e  m o r e  t e n a b l e  t o  h a v e  l a y  m e m b e r s  w i l h o T c t  a  
P C C  b a c k g r o u n d .  T h e  d o w n s i d e  i s  t h a t  i n t r o d u c i n g  a  s m a l l  l a y  
m e m b e r s h i p  w o u l d  b e  c r i t i c i s e d  a s  t o k e n i s m ,  i n e v i t a b l y  l e a d i n g  
t o  p r e s s u r e  f o r  a  h i g h e r  r a t i o  o f  l a y  m e m b e r s .

• S o m e  o f  t h i s  m i g h t  b e  c o u n t e r e d  b y  a l t e r i n g  t h e  o b s e r v e r  s t a t u s  
o f  t h e  P C C  C h a i r m a n  a n d  D i r e c t o r  t o  f u l l y  p a r t i c i p a t i n g  
m e m b e r s h i p  ( r e f l e c t i n g  t h e  r e a l i t y )  . H o w e v e r ,  n e w  n o m e n c l a t u r e  
m a y  b e  n e e d e d  t o  a v o i d  c r e a t i n g  t h e  f a l s e  i m p r e s s i o n  t h a t  t h e  
P C C  C h a i r m a n  a n d  D i r e c t o r  w e r e  s u b o r d i n a t e  t o  a n  I n d u s t r y  
C h a i r m a n .

' Practising Jourfialist' members: C o n c e d i n g  l a y  m e m b e r s h i p  w o u l d  f u e l
d e m a n d s  f o r  n o n - e d i t o r  i n d u s t r y  m e m b e r s ,  d i m i n i s h i n g  t h e  C o d e ' s  
a u t h o r i t y  a n d  c r e a t i n g  a n  u n w i e l d y  f o r u m ,  w i t h  n o  b e n e f i t s  i n  t e r m s  
o f  p u b l i c  c r e d i b i l i t y :  e d i t o r s  a r e  ' p r a c t i s i n g  j o u r n a l i s t s . '  I t  c o u l d  
a l s o  s i g n a l  a  r e t u r n  t o  t h e  s o r t  o f  t o x i c  p o l i t i c i s a t i o n  t h a t  p l a g u e d  
t h e  P r e s s  C o u n c i l .

* Monitoring websites: The CMS Select Committee suggests the Press should 
check websites to remove offensive comments on stories - such as sick 
and obscene remarks on suicides - even without p rio r complaints. Also, 
the C o d e b o o k  should emphasise ed ito rs ' resp o n s ib ility  to moderate 
websites. The PCC should proactively  monitor compliance by periodic  
sampling.

I B  n o t e :  T h i s  i s  a i m e d  p r i n c i p a l l y  a t  l o c a l  p a p e r  w e b s i t e s ,  w h i c h
a r e  l a r g e l y  u n m o d e r a t e d  d u e  t o  l a c k  o f  r e s o u r c e s . T h e  C o d e b o o k  c o u l d  
g i v e  g u i d a n c e  o n  t h e  d e s i r a b i l i t y  o f  m o d e r a t i n g  w e b s i t e s ,  p e r h a p s  b y  
r a n d o m  i n t e r n a l  c h e c k s ,  b u t  i t  m i g h t  r a i s e  f a l s e  e x p e c t a t i o n s : 
c o m p l i a n c e  c o u l d  i m p o s e  a n  o b l i g a t i o n  t h a t  l o c a l  n e w s p a p e r s  w o u l d  
f i n d  d i f f i c u l t  t o  m e e t .  S o m e  s i t e s  a l r e a d y  p r e v e n t  t h e  p o s t i n g  o f  
m e s s a g e s  o n  p a r t i c u l a r l y  s e n s i t i v e  s t o r i e s ,  s u c h  a s  s u i c i d e s ,  b y  
d i s a b l i n g  t h e  c o m m e n t  f u n c t i o n .  H o w e v e r ,  i f  t h a t  o p t i o n  a l s o  
p r e c l u d e s  p o s t i n g  p o s i t i v e  t r i b u t e s ,  i t  i s  u n l i k e l y  t o  a p p e a l  t o
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l o c a l  p a p e r s .  R e q u i r i n g  t h e  P C C  t o  m o n i t o r  c o m p l i a n c e  p r o a c t i v e l y  
w o u l d  a l s o  b e  a  d a n g e r o u s  d e p a r t u r e :  r a n d o m  s a m p l i n g  c o u l d  b e  u n f a i r ,  
u n r e p r e s e n t a t i v e  -  a n d  e x p e n s i v e  i n  t e r m s  o f  s t a f f  t i m e .

* Adverse adjudications: in  evidence to the Governance Review, Peter
Preston suggests that, to improve public perceptions that se lf-reg u la tio n  
in f l ic ts  rea l pain on transgressors, the PCC should d ictate  the length 
and position  of adverse adjudications. The Review committee, while 
accepting that th is  is outside its  rem it, has raised the issue 
in fo rm ally . MediaWise also ca lls  fo r  obligatory Page 1 cross-references 
to adverse adjudications.

JB note: T h e  P r e s t o n  s u b m i s s i o n  i s  -  d e s p i t e  i t s  c a l l  f o r  C o d e
c o m p l i a n c e  t o  b e  w r i t t e n  i n t o  s t a f f  c o n t r a c t s  a n d  f o r  s e r i a l  
o f f e n d e r s  t o  b e  R e d  C a r d e d  -  s t r o n g l y  p r o - P C C .  B e e f i n g  u p  e x i s t i n g  
s a n c t i o n s  i s  p r o p o s e d  a s  a  w a y  t o  h e l p  s t a v e  o f f  t h e  ' f o o l i s h '  
c l a m o u r  f o r  f i n e s .

A s  t h e  P C C  a l r e a d y  d e t e r m i n e s  t h e  l e n g t h  o f  a d j u d i c a t i o n s , t h e  
q u e s t i o n  i s :  s h o u l d  i t  d i c t a t e  l o c a t i o n ?  T h i s  i s  a l r e a d y  o f t e n  d o n e
i n f o r m a l l y  v i a  t h e  P C C  s e c r e t a r i a t ' s  n o n - b i n d i n g  a d v i c e  t o  e d i t o r s  o n  
' d u e  p r o m i n e n c e '  . (A  p r o p o s a l  t o  c o d i f y  t h i s  f o r  C o r r e c t i o n s  a n d  

A p o l o g i e s  i s  i n c l u d e d  i n  t h e  C o d e  R e v i e w  - p a r a s  1 2 - 1 7 ) .  H o w e v e r ,  
c o d i f i c a t i o n  w o u l d  m e a n  t h e  P C C  B o a r d ,  n o t  t h e  s e c r e t a r i a t , a p p r o v e s  
p o s i t i o n i n g . T h i s  r a i s e s  o t h e r  i s s u e s  -  f o r  e x a m p l e ,  w o u l d  a  p a g e  b e  
s p e c i f i e d - ,  . o r  a  r a n g e  o f  p a g e s ?  W o u l d  t h e  d i s p l a y  f o r m a t  a l s o  be- 
f i x e d ?  W h a t e v e r  t h e  p r e s e n t a t i o n a l  a d v a n t a g e s , t h e s e  c o u l d  c o n s t i t u J r e -  
r a d i c a l  c h a l l e n g e s  f o r  a  s y s t e m  r e l i a n t  o n  v o l u n t a r y  c o m p l i a n c e .

* Online media convergence: The NUJ, MediaWish, Campaign for 'Press and
Broadcasting Freedom and others axgue that as online press sites and 
broadcasting websites run side by side, standards should re fle c t  
convergence, so that Ofcom issues - such -as J .m partia lity  and balance, 
avoidance of harm and offence (taste and decency) and discrim ination  
against groups - are included in the Editors' Code.

I B  n o t e :  T h i s  n o t i o n  a s s u m e s  t h e  r e g u l a t i o n s  t h a t  o p e r a t e  i n  a
l i c e n s e d  e n v i r o n m e n t  s u c h  a s  b r o a d c a s t i n g , w h e r e  t h e r e  i s  r e s t r i c t e d  
e n t r y  d u e  to -  l a c k  o f  b a n d w i d t h  e t c ,  s h o u l d  a p p l y  i n  .a n  u n l i c e n s e d  
a r e a  w h e r e  t h e r e  i s  f r e e d o m  o f  e n t r y  a n d  d i v e r s i t y .  M e d i a  c o n v e r g e n c e  
d o e s  n o t  m e a n  u n i f o r m i t y ,  a n d  i f  i t  d i d  i t  w o u l d  s u r e l y  m e a n  
c o n f o r m i n g  t o  g r e a t e r  f r e e d o m ,  n o t  l e s s ,

* Transparency: A recurring theme in submissions to the Code Committee, 
the Governance Review and elsewhere is that there should be greater 
transparency throughout the se lf-reg u la to ry  system. While the annual 
Code Review is  welcomed as a form of public p artic ip a tio n  in the 
process, there is c ritic ism  that meetings are held in p rivate , without 
published minutes and that no reasons are published fo r the committee's 
decisions,

IB note; The Code C o m m i t t e e  i s  l e s s  o p a q u e  t h a . n  c r i t i c s  c l a i m ,  a s  t h e  
e x i s t e n c e  o f  t h e  C o d e  R e v i e w ,  t h e  C o d e b o o k  a n d  t h e  Editorscode,org.uk 
s ite  d e m o n s t r a t e s . R e a s o n s  f o r  C o d e  c h a n g e s  a r e  p u b l i s h e d  o n  t h e  
w e b s i t e  a n d  v i a  p r e s s  r e l e a s e s . W h i l e  we  d o n ' t  p u b l i s h  r e a s o n s  f o r  
r e j e c t i n g  c h a n g e s ,  e a c h  p r o p o s e r  g e t s  a n  e x p l a n a t o r y  l e t t e r ,  w h i c h  
t h e y  a r e  f r e e  t o  p u b l i s h .

T h a t  s a i d ,  t h e r e  a r e  a g r e a t  m a n y  m i s c o n c e p t i o n s  a b o u t  t h e  C o d e  
C o m m i t t e e ,  s o m e  o f  w h i c h  a r e  o u r  f a u l t .  T h e  E d i t o r s '  C o d e ,  f o r  
e x a m p l e ,  i s  a l m o s t  u n i v e r s a l l y  - a n d  c o n f u s i n g l y '  - r e f e r r e d  t o  a s  t h e  
' P C C  C o d e '■ P r o b l e m s  a r i s e  f r o m  l a c k  o f  p r o m o t i o n a l  r e s o u r c e .  T h e  

w e b s i t e  a n d  t h e  C o d e b o o k  ( w h i c h  t h e  CM S C o m m i t t e e  a s s u m e s  t o  b e  a P C C  
p r o m o t i o n )  a d d r e s s  m a n y  m i s - u n d e r s t a n d i n g s ,  b u t  a r e  n o t  w i d e l y  k n o w n  
o r  w e l l  e n o u g h  r e a d .  O f  c o u r s e ,  we c a n  d o  m o r e :

• We c o u l d ,  i f  p r o p o s e r s  a g r e e d ,  p u b l i s h  a l l  C o d e  R e v i e w  s u g g e s t i o n s  
a n d  r e a s o n s  f o r  r e j e c t i o n  o r  ( l e s s  o f t e n )  f o r  a c c e p t a n c e .  B u t  i t
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m i g h t  l o o k  r a t h e r  n e g a t i v e ; t o  e n s u r e  c o n s i s t e n c y  a n d  c e r t a i n t y ,  
we  t r y  t o  k e e p  C o d e  c h a n g e s  t o  a  m i n im u m .

• We c o u l d  i n c l u d e  t h e  w e b s i t e  F A Q s  i n  t h e  C o d e b o o k ,  e s p e c i a l l y  i n  
i t s  h a r d  c o p y  f o r m a t .

• P u b l i s h i n g  C o m m i t t e e  M i n u t e s  i s  p r o b l e m a t i c :  i t  r i s k s  e i t h e r
s t i f l i n g  d e b a t e  ( w o u l d  we w i s h  t o  p u b l i s h  t h i s ? )  o r  p u b l i s h i n g  
m i n i m a l i s t  n o t e s  o f  l i t t l e  u s e  t o  t h o s e  s e e k i n g  t h e  r a t i o n a l e  f o r  
p a s t  d e c i s i o n s . P r e s s B o F  w o u l d  n e e d  t o  a p p r o v e  a n y  s u c h  c h a n g e s .

Relations w ith the PCC: Among those unclear about the Code Committee is  
the PCC Board i ts e lf ,  which has voiced uncertainty over where the two 
bodies in te rsect. Lay commissioners are unsure of th e ir  ro le  in  
influencing formulation of the Code and what the act of r a t if ic a t io n  
im p lies .

I B  n o t e :  W h i l e  t h e  C o d e  C o m m i t t e e  h a s  a l w a y s  o p e r a t e d  a t  a r m ' s
l e n g t h  f r o m  t h e  B o a r d  t o  p r e s e r v e  t h e  P C C ' s  i n d e p e n d e n c e ,  i t  i s  
w o r r y i n g  t h a t  a  g u l f  o f  u n d e r s t a n d i n g  h a s  d e v e l o p e d .  T h e r e  i s  a  c l e a r  
n e e d  f o r  m o r e  g u i d a n c e  f o r  l a y  m e m b e r s  o n  t h e  p h i l o s o p h y  a n d
m e c h a n i c s  o f  s e l f - r e g u l a t i o n .  T h e  C o d e  C o m m i t t e e  c o u l d  p l a y  i t s  p a r t  
i n  t h i s .  P o s s i b l e  a c t i o n :

• C l a r i f y i n g  t h e  u n w r i t t e n  r e l a t i o n s h i p  b e t w e e n  t h e  P C C  a n d  t h e
C o d e  C o m m i t t e e .

• G r e a t e r  i n t e r f a c e  b e t w e e n  t h e  C o d e  C o m m i t t e e  a n d  t h e  P C C  - B o a r d ,  
v i a  t h e  s e c r e t a r y  a t t e n d i n g  P C C  i n t e r n a l  b r i e f i n g  a n d  u p d a t e  
s e s s i o n s  -  s u c h  a s  a w a y  d a y s .

• F o r m a l i s i n g  t h e  l i a i s o n  r o l e  o f  t h e  P C C  C h a i r m a n  a n d  D i r e c t o r  s o  
t h a t  t h e y  b r i e f  B o a r d  m e m b e r s  o n  C o d e  d r e v e l o p m e n t r s  a n d  b r i e f  t h e  
C o d e  C o m m i t t e e  o n  t h e  P C C .

* A wider ro le  fo r the Code Comiaittee: The Governance Revi-ew is
concerned that the burden of supporting and defending the s e lf ­
regulatory system is fa ll in g  disproportionately on the PCC, rather than 
the industry, which maintains a low p r o f ile .  The industry's fa ilu re  to 
f ie ld  spokesmen to counter public and p o l it ic a l  c ritic ism  is  cited as an 
example, along with the d if f ic u lty  in  recru itin g  national d a ily  editors  
to serve on the PCC. The Governance Review suggests the Code Committee 
might take on a wider ro le  in  focusing industry commitment.

I B  n o t e :  T h e  C o d e  C o m m i t t e e  w a s  s e t  u p  s p e c i f i c a l l y  t o  w r i t e ,  r e v i e w
a n d  r e v i s e  t h e  C o d e .  A n y  w i d e r  r o l e  w o u l d  h a v e  t o  b e  d e s i g n a t e d  a n d  
a p p r o v e d  b y  P r e s s B o F .

11. Annual Code Review: The review is separately numbered in  A p p e n d i x  B .

APPEN DIX B

Code R e v ie w  2010
T h e  s e c r e t a r y ' s  n o t e s  a r e  f o r  g u i d a n c e  o n l y  

Accuracy
clause l i  -  Prior notice
F r o m  t h e  CM S S e l e c t  C o m m i t t e e  a n d  S c h i l l i n g s ,  s o l i c i t o r s  a n d  o t h e r s

1. The Select Committee suggests the Code should state that jou rna lis ts  
should normally n o tify  subjects of a r t ic le s  ahead of publication, unless 
that was against the public in te re s t, and that the Codebook should 
include guidance on th is .
2. Schillings' proposal requiring p rio r n o tific a tio n  of an in tention  to 
publish s e r i o u s  a l l e g a t i o n s  was rejected las t year. Now the firm  
proposes the test should be whether a serious breach of A rtic le  8 of the 
Human Rights Act (rig h t to reputation) is involved. I t  claims the 
amendment re fle c ts  the House of Lords' Reynolds judgment, ECHR media 
decisions and PCC po licy  in the Paul B urre ll case. I t  should be codified  
to assist complainants unfam iliar with PCC case-law.

S c h i l l i n g s '  p r o p o s a l ;  C l a u s e  1 ;
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i )  The Press must take care not to  publish inaccurate, misleading or 
d is to rted  inform ation, including p ic tu res . The o b lig a tion  to take 
care includes, where there is  an in te n tio n  to publish allegatxons  
which involve a serious breach of a p a rty 's  (or p a r t ie s ')  A r t ic le  8 
r ig h ts  ( including the r ig h t to re p u ta tio n ), that an opportunity  
given to that party  (or those p arties ) to  rep ly  to the allegatxons  
p rio r  to pub lication  and the substance of any response (s) given be 
included w ith in  the s to ry .

3 iB_jgpjte; T h e  C o d e  C o m m i t t e e  a g r e e d  l a s t  y e a r  t h a t  p r i o r  
n o t i f i c a t i o n  w a s  d e s i r a b l e  b u t  s h o u l d  n o t  b e  o b l i g a t o r y  -  l a r g e l y ^  d u e  t o  
t h e  r i s k  o f  n e w s p a p e r s  b e i n g  i n j u n c t e d . T h e  P C C  l a t e r  c l a r i f i e d  t h e  
B u r r e l l  a d j u d i c a t i o n ,  c i t e d  b y  S c h i l l i n g s ,  d e c l a r i n g :  'There cannot be 
an absolute requirement ... to contact the subject of s tories p r io r to 
p u b lica tio n . However, a fa ilu re  to include a l l  relevant sides of uhe 
story can, i f  l e f t  u n r e m e d i e d , sometimes lead to a breach...'
4. We a r e  a l r e a d y  c o m m i t t e d  t o  i m p r o v i n g  the^  C o d e b o o k  g u i d a n c e  o n  t h i s  
a n d  we  c o u l d  s i m p l y  l e a v e  i t  a t  t h a t .  B u t  i f  w e  w a n t e d  t o  a m e n d  t h e  
C o d e ,  s o m e  p o s s i b l e  o p t i o n s  a r e  l i s t e d  b e l o w .

OpteibnarAV i i  '(■--c Prear, irust uo.ie cure  :.oi.  ̂ lO u - . . y - |
mislSaaihg or di;;.:orLen i n i a r m a ' .  i o n , ir.c...odnig pt.v:arer,. ouijj an.
■h o r m h l T v 'vha.y-e p r i o r  o p p o r t u n i t y  t o  cn.mme.at on  s'er.iou.s ecpnoos x.i,;,ae j
lag-adnstmitl: ,

11 — .h'hou]. d n.orjaiaJ l y  have o p p o r t n n x t y  t o  aojv.uie.uL c.a j
'"0eriouHkialJ. 11 ons xnado ag'csj.j.'iBL t.LXscii.

.i-l , - o::.cl:ures. S u b j o c t a  s h o u l c i  have a_
co m m en t  o n  s e r i o u s  a l l e g a t i o n s  a g a i n s t  th em .

u, O u t  i o n  A  r e t l e c t s  the C M S  C o m m i t t e e ^  s  g u 3 . l i f i c 3 . t i o n  n o m n a i - l y , ^ bu t
r a i s e s  t h e  t h r e s h o l d  s o  t h a t  t h e  o b l i g a t i o n  a p p l i e s  o n l y  t o  s e r o u s  
a l l e g a t i o n s  E v e n  s o ,  i t  c o u l d  r e s t r i c t  c e l e b r i t y  j o u r n a l i s m ,  w h e r e  
v r i o r  n o t i c e  i s  l e s s  r o u t i n e .  O p t  i o n  d r o p s -  t h e  p r io r  r e q u i r e m e n t .  
O p t i o n  C s  f a i r  o p p o r t u n i t y  t o  c o m m e n t  l e t s  t h e  P C C  d e c i d e  w h a t  i s  f a i r . 
B u t  B / C  a r e  l e s s  l i k e l y  t o  m o l l i f y  c r i t i c s .

Clause 1i  — Headlines
F r o m  t h e  S e l e c t  C o m m i t t e e ,  O n l i n e  p e t i t i o n e r s ,  a n d  o t h e r s
6 The CMS Committee says misleading headlines can cause harm and are 
poor journalism . The Code should include a clause making clear that 
h e a d l i n e s  m u s t  a c c u r a t e l y  r e f l e c t  t h e  c o n t e n t  o f  t h e  a r t i c l e s  t h e y  
a c c o m p a n y .  Oitline petitioners suggest headlines should be covered by the 
same rules as the rest of the story and th a t t i t le s  lo r links should 
never be misleading in  what they imply or o ffe r  and should always be 
substantiated by the a rtic le /co n ten ts  . Ms I sobel Jones complains that 
headlines re fe rrin g  to alleged 'hea lth  cures' rou tin e ly  overstate the
evidence.

7. I B  n o t e :  H e a d l i n e s  o n  h e a l t h  cures or a n y  o t h e r  s u b j e c t  a r e  
i n t e g r a l  t o  s t o r i e s  a n d ,  u n d e r  t h e  s p i r i t  o f  t h e   ̂ C o d e ,   ̂ a ie^  g r e a d y  
c o v e r e d  b y  C l a u s e  l i .  T h i s  i s  c l e a r  f r o m  P C C  d e c i s i o n s  h i g h l i g h t e d  i n  
t h e  C o d e b o o k  ( t h e  CM S C o m m i t t e e ' s  c l a i m  t h a t  t h e r e  i s  o n l y  o n e  s u c h  
r e f e r e n c e  i s  i t s e l f  i n a c c u r a t e ! ) .  H o w e v e r ,  s p e c i f i c  m e n t i o n  o f  h e a d l i n e s  
i n  t h e  C o d e  r a i s e s  t h e  r i s k  o f  t h e m  b e i n g  j u d g e d  i n  i s o l a t i o n ,  l a t h e i  
t h a n  i n  t h e  c o n t e x t  o f  t h e  w h o l e  s t o r y .  T h i s  c o u l d ,  f o r  e x a m p l e ,  c u r b  
w i t t y  o r  m e t a p h o r i c  h e a d l i n e s  t h a t ,  w h i l e  n o t  l i t e r a l l y  t r u e ,  e x p r e s s  
v i v i d l y  t h e  e s s e n c e  o f  a  s t o r y .

8 W h e t h e r  o r  n o t  t h e  C o d e  i s  c h a n g e d ,  we c o u l d  i m p r o v e  t h e  C o d e b o o k  
g u i d a n c e ,  p e r h a p s  b y  c r e a t i n g  a  p a n e l  g i v i n g  e x a m p l e s  o f  m i s l e a d i n g  
h e a d l i n e s  -  a l t h o u g h  t h e r e  a r e n ' t  m a n y  r e l e v a n t  a d j u d i c a t i o n s   ̂ t o  c a l l  
u p o n  A l s o ,  t h e  C o d e  C o m m i t t e e  w e b s i t e  F A Q s  c o u l d  a d d  t h e  q u e s t i o n :  D o e s  
the 'code cover headlines? T h e  C o m m i t t e e  m a y  c o n s i d e r  t h e s e  m e a s u r e s  
s u f f T c i e n t " ,  b u t  i f  a  b x n p l e  a m e n d m e n t  w e r e  t h o u g h t  d e s i r a b l e , C l a u s e  l i  
c o u l d  b e  c h a n g e d  t o  s a y .

i )  The Press must take care not to publish inaccurate, ^misleading | 
or d istorted  information, including in  pictu?res. H e a d l i n e s  s h o u l d  . 
a c c u r a t e l y  r e f l e c t  t h e  e s s e n c e  o f  t h e  a r t i c l e .
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9. I f  e i t h e r  O p t i o n  A  o r  B  i n  p a r a  3 a b o v e  w e r e  a d o p t e d ,  t h e  h e a d l i n e  
r u l e  w o u l d  t h e n  f o l l o w  t h a t ,  u n l e s s  t h e  c o m m i t t e e  w i s h e d  t o  a d d  n e w  s u b ­
c l a u s e s ,  c o v e r i n g  e a c h  a m e n d m e n t .

Clause l i  -  Manipulation of p ictures, low threshold of accuracy, and 
r ig h t of rep ly
F r o m  M e d i a W i s e  a n d  t h e  N U J ,  v i a  t h e  G o v e r n a n c e  r e v i e w

10. MediaWise says the Code has no specific  photography clause (see 
G e n e r a l  I s s u e s  b e l o w )  and should give guidance on when and how d ig ita l ly  
manipulated images should by used and id e n tif ie d  as such, especially  for 
hard news stories . I t  also urges that complainants should be offered a 
Right of rep ly  in  th is  sub~clause (see p a r a  1 8 )  . The NUJ claims the 
Code's requirement fo r the P r e s s  t o  t a k e  c a r e  n o t  t o  p u b l i s h  i n a c c u r a t e  
m ateria l is  very weak and a low hurdle.
11. I B  n o t e : T h e  i n c l u s i o n  o f  pictures i n  C l a u s e  l i  i s  i n t e n d e d  t o  
c o v e r  d i g i t a l  m a n i p u l a t i o n  a n d  t h i s  i s  s t a t e d  i n  t h e  w e b s i t e ' s  F A Q s . 
A l t h o u g h  t h e  C o d e b o o k  m a k e s  t h i s  c l e a r ,  i t  m a y  b e  p o s s i b l e  t o  e x p a n d  i t s  
g u i d a n c e ,  b u t  t h e r e  a r e  r e l a t i v e l y  f e w  a d j u d i c a t i o n s  o n  a b u s e  o f  d i g i t a l  
i m a g e s .  T h i s  c o u l d  b e  a  p r e s e n t a t i o n a l  i s s u e  t h a t  m i g h t  b e  a d d r e s s e d  b y  
a  C o d e b o o k  p a n e l  o n  p h o t o g r a p h y  ( s e e  p a r a s  3 3 - 3 4 ) .  T h e  N U J ' s  c l a i m  o f  a  
l o w  h u r d l e  f o r  a c c u r a c y  i s  n o t  s u p p o r t e d  b y  e v i d e n c e ,  a n d  h a s  n o t  
a p p e a r e d  t o  b e  a n  issue over t h e  l a s t  2 0  y e a r s .  R e c o m m e n d :  N o  c h a n c e .

Clause l i i  -  Due prominence
F r o m  CM S  S e l e c t  C t t e e ,  O n l i n e  p e t i t i o n e r s ,  M e d i a W i s e , S w a n  T u r t o n ,  a n d  
o t h e j t s .

1 2 .  The SELfECT̂  Committee says corrections and apologies should appear on 
the same page, or e a r l ie r ,  as the o rig in a l reference, although they need 
not be the same s ize . I t  suggests the Code should require editors to 
give- the PCC advance notice of the proposed size and location and, i f  
the due prominence requirement is not met, that should be stated in  the 
correction or apology.
13. Online petitioners s im ila r ly  c a ll fo r re trac tions , corrections and 
apol ogles in  p r in t and online to be normally at least equally as 
prominent as the o rig in a l a r t ic le ,  other than in exceptional 
circumstances, which the publication  would have to demonstrate. Online, 
such statements should be displayed e ith e r at the o rig in a l URL or at a 
URL to which the reader is red irec ted .
14. Swan Turton urges prominence to be at least the same as the offending 
a r t ic le  or that part of the offending a r t ic le  which is  inaccurate, i f  i t  
is~ only in  accurate in  p a rt. MediaWise seeks w ritten  agreement with  
complainants on wording of corrections/apologies; proper tagging of them 
in  cuttings and d ig ita l  records; and asks the PCC to seek ed itors ' 
agreement on establishing Correction and Apologies columns and on giving  
at least equal prominence to corrections, where the o rig in a l headline 
and a r t ic le  were substantial.

15. I B  n o t e : I n  cases i n v o l v i n g  t h e  P C C ,  m u c h  o f  w h a t  h a s  b e e n  
s u g g e s t e d  h a p p e n s  a l r e a d y .  T h e  C o m m i s s i o n  m o n i t o r s  ' d u e  p r o m i n e n c e '  -  
a n d  f i n d s  t h a t  85% o f  c o r r e c t i o n s  a p p e a r  o n  t h e  s a m e  p a g e  o r  e a r l i e r .  
P r o m i n e n c e  i s  f r e q u e n t l y  d i s c u s s e d  w i t h  e d i t o r s  a h e a d  o f  p u b l i c a t i o n . 
A s  C o d e  C o m m i t t e e  p o l i c y  h a s  b e e n  t o  a l l o w  t h e  P C C  s o l e  d i s c r e t i o n  o n  
w h a t  i s  ' d u e  p r o m i n e n c e ' , a n y  c h a n g e  a l o n g  t h e  l i n e s  s u g g e s t e d  w o u l d  
h a v e  t o  b e  c o d i f i e d . On U R L s / t a g g i n g  o f  c o r r e c t i o n s  o n  f i l e s ,  i t  m i g h t  
b e  u s e f u l  t o  a s k  t h e  P C C  t o  i n v e s t i g a t e  w h e t h e r  t h i s  i s  i n d e e d  a n  i s s u e .

1 6 .  P r i o r  a g r e e m e n t  o n  p o s i t i o n i n g  m i g h t  s o l v e  m o s t  d u e  p r o m i n e n c e  
i s s u e s  l i s t e d  a b o v e ,  w h i l e  s t i l l  a l l o w i n g  e d i t o r s  s o m e  r o o m  f o r
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n e g o t i a t i o n . S o  i f  t h e r e  i s  t o  b e  a n y  c o n c e s s i o n ,  t h e n  c o d i f y i n g  t h a t  
' a d v a n c e  a c j r e e m e n t '  m i g h t  b e  t h e  b e s t  o p t i o n .  T h e  C o d e  m i g h t  s t a t e :

i  i  ) 7i s  i  o n  i f :i t: a r

p  r crn i  n 2 n c e , a .1 ■ d - 
coiiipj a?Lnts 
with th.e PC

lanaOiefizapiil

w iiS iS lIiS a ii
3|iSS9S3p*“ ‘*'

involving the Coirimission, proraineriCe shoulc

Tarctr.p’iTy aini ’■ wi nlT - ' dv.a 
a 11 a p u  !. o g y p  i,..u 1 ± a i'l 2  a  . x n

e ll’SSgieetiS
'ffi an. d  c o w v l a i n a n t ?  t /  in  advanct

17. T h i s ,  o r  a  v a r i a n t ,  c o u l d  w o r k  i n  m o s t  cases i n v o l v i n g  t h e  P C C ,  a s  
i t  l a r g e l y  r e f l e c t s  c u r r e n t  p r a c t i c e  a n d  c o n t i n u e s  t o  a l l o w  t h e  
C o m m i s s i o n  t o  d e f i n e  d u e  p r o m i n e n c e  a c c o r d i n g  t o  t h e  c i r c u m s t a n c e s . A  
w e a k n e s s  i s  t h a t  i t  d o e s  n o t  d e f i n e  p r o m i n e n c e  i n  c a s e s  t h a t  d o  n o t  g e t  
t h a t  f a r .  B u t  i f  c o m p l a i n a n t s  w i s h  t o  s e t t l e  w i t h o u t  r e c o u r s e  t o  t h e  
P C C ,  t h a t  m u s t  b e  t h e i r  c h o i c e .

Opportunity to Reply
clause 2 -  Right of reply  
F r o m  M e d i a W i s e  a n d  M r  
18. Although the Code offers f a i r  opportunity to  reply to
inaccuracies when reasonably called  fo r, MediaWise wants the PCC to be 
able to in s is t that newspapers o ffe r  an appropriate Right of Reply to  
genuinely aggrieved p a r t ie s . I t  would be a chance to present, 
unmediated, th e ir  side of the story or point of view when the public has 
been g iv e ria n  inaccurate ^ rs d o n . | | Teeks rig h t of reply and 
ob ligato ry  space fo r readers' complaints.
1 9 .  IB n o t e : T h e  C o d e  C o m m i t t e e ' s  v i e w  h a s  a l w a y s  b e e n  t h a t  a n  
u n q u a l i f i e d  R i g h t  o f  R e p l y  r a i s e s  e x p e c t a t i o n s  o f  a n  a b s o l u t e  
e n t i t l e m e n t  u n s u i t e d  t o  a  s y s t e m  b u i l t  o n  c o n c i l i a t i o n .  A l s o ,  M e d i a W i s e  
a p p e a r s  t o  o f f e r  a  R e p l y  t h a t  e m b r a c e s  n o t  j u s t  i n a c c u r a c i e s , b u t  
d i f f e r e n t  p o i n t s  o f  v i e w .  I t  i s  a  c o n f u s e d  a n d  c o n f u s i n g  c o n c e p t :  
a p p a r e n t l y  s i m u l t a n e o u s l y  appropriate, a n d  y e t  unmediated. Who t h e n  
w o u l d  d e c i d e  w h a t  w a s  a p p r o p r i a t e ?  \ ôb ligato ry  s p a c e  f o r  
p r e s u m a b l y '  u n m o d e r a t e d  c o m p l a i n t s  s e e m s  a  n o v e l  r o u t e  t o  a n a r c h y .  
R e c o m m e n d :  N o  c h a n g e .

Privacy 
Clause 3 - informed consent and d istorted  ru lings
F ro m . M e d i a W i s e  a n d  t h e  N U J
20. MediaWise claims the te s t of a reasonable expectation of privacy  
favours the wealthy, who hide behind high w alls , over people whose home 
is  exposed to the public gaze. The organisation also ca lls  fo r ' informed 
consent' -  sometimes including f in a l  copy checks for accuracy - fo r  
people who are not media savvy and who might otherwise be duped in to  
giving or se llin g  th e ir  stories against th e ir  own best in te re s ts . The 
NUJ says the Code's privacy clause has v e r y  sp ec ific  wording and that 
there is  evidence that th is  is d is to rtin g  the Commission's ru lings .
21. TB_npjfce; A r e a s o n a b l e  e x p e c t a t i o n  o f  p r i v a c y  a l l o w s  f o r  t h e  f a c t  
t h a t  a  p r i v a t e  c i t i z e n ' s  v i e w  o f  w h a t  w a s  r e a s o n a b l e  w o u l d  o f t e n  b e  v e r y  
d i f f e r e n t  f r o m  t h a t  w h i c h  V I P s  o r  c e l e b r i t i e s  s h o u l d  e x p e c t .  A n d  t h e  
P C C ' s  t e s t  o f  w h e t h e r  t h e  s u b j e c t  i s  e n g a g e d  i n  a  p r i v a t e  a c t i v i t y  a t  
t h e  t i m e ,  a p p l i e s  t o  r i c h  a n d  p o o r  a l i k e .  T h e  c o n c e p t  o f  i n f o r m e d  
c o n s e n t  w o u l d  b e  d i f f i c u l t  t o  c o d i f y ,  e s p e c i a l l y  w h e r e  f i n a n c i a l  
t r a n s a c t i o n s  a r e  i n v o l v e d . T h e  P C C  h a s  o f f e r e d  g u i d a n c e  -  p u b l i s h e d  i n  
t h e  C o d e b o o k  -  r e q u i r i n g  j o u r n a l i s t s  t o  t a k e  s p e c i a l  c a r e  w h e n  d e a l i n g  
w i t h  c o n t a c t s  u n v e r s e d  i n  m e d i a  m a t t e r s .  I t  i s  u n c l e a r  w h e t h e r  M e d i a W i s e  
k n o w s  t h a t ,  o r  m e r e l y  t h i n k s  i t  i s  n o t  e n o u g h .  T h e  N U J  s u g g e s t i o n  t h a t  
t h e  p r i v a c y  c l a u s e  i s  d i s t o r t i n g  P C C  r u l i n g s  i s  s u r p r i s i n g . N o  
s u p p o r t i n g  e v i d e n c e  h a s  b e e n  o f f e r e d  a n d  t h e  P C C  s e c r e t a r i a t  i s  u n a w a r e  
o f  a n y .  Recommend: N o  c h a n c e .

D iscrim inatio n
clause 12 - inclusion of groups and allowing th ird  party complaints
F r o m  t h e  N a t i o n a l  A i d s  T r u s t ,  t h e  B u i l d i n g  a n d  S o c i a l  H o u s i n g
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F o u n d a t i o n ,  W e s t  L o n d o n  M e n t a l  H e a l t h  T r u s t  a n d  o t h e r s ,  i n c l u d i n g  -  i n  
e v i d e n c e  t o  t h e  G o v e r n a n c e  r e v i e w  -  M e d i a W i s e ,  C a m p a i g n  f o r  P r e s s  a n d  
B r o a d c a s t i n g  F r e e d o m ,  a n d  N U J

2 2 .  T h e  National Aids Trust urges that Clause 12 be changed to allow  
complaints from any source to be accepted on the grounds that use of 
p re ju d ic ia l or pejorative  discrim inatory terms has wider ram ifications  
than those ju s t fo r the in d iv id u a l. The tru s t c ites  headlines such as 
E v i l  H I V  B e a s t ,  H I V  M o n s t e r  a n d  H I V  R a t  as examples of how lin k in g  a 
medical condition to such terms re fle c ts  on a l l  people liv in g  with HIV.
23. The Trust says th ird  party complaints should be allowed because i t  
is  not always possible fo r indiv iduals to pursue cases of discrim ination  
-  i . e .  where they have been deported, are in  prison - or have committed 
su ic id e .
24. The Building and Social Housing Foundation, representing gypsies and
tra v e lle rs , makes s im ila r points in  favour of changing the code to cover 
v i l i f i e d  groups. West London Mental Health Trust sought a change to Clause 4 
to allow complaints against mental and emotional harassment of
vulnerable people. I t  seems more lo g ica l to include i t  here, as the main 
concern was that Broadmoor patients were being stigmatized as sub-human 
{in  headlines such as T h e  B e a s t l y  B o y s ) ,  which affected th e ir  recovery 
and may have contributed to a case of suicide. Other submissions made 
s im ila r  points. MediaWise , fo r example, says unre liab le  stories about
p a r t ic u la r  social groups can engender prejudice and even influence
public  po licy , but ’ class action ' complaints' on behalf of m inority  
groups are excluded by the Editors' Code.
25. I B  n o t e : D i s c r i m i n a t i o n  a g a i n s t  g r o u p s  i s  t h e  C o d e ' s  m o s t
c o n t e n t i o u s  i s s u e .  I t  h a s  a l w a y s  b e e n  r e s i s t e d  o n  t h e  b a s i s  t h a t ,  w h i l e  
p r e j o r a t i v e  o r  p r e j u d i c i a l  r e m a r k s  a b o u t  i n d i v i d u a l s  a r e  n o t  a c c e p t a b l e , 
a  s i m i l a r  b a r  o n  g r o u p s  w o u l d  b e  a n  i n f r i n g e m e n t  o f  f r e e  s p e e c h .
C o m m e n t s  a b o u t  V . S .  w a r - m o n g e r i n g  c o u l d  b e  c a u g h t  a l o n g  w i t h  
s t e r e o t y p i c a l  r e m a r k s  a b o u t  M u s l i m  i s o l a t i o n i s m ,  a n d  j o k e s  a b o u t  G e r m a n  
t o u r i s t s '  d a w n  r a i d s  w i t h  b e a c h  t o w e l s  t o  n a b  h o t e l  s u n - l o u n g e r s .

2 6 .  M e d i a W i s e  i s  w r o n g .  T h i r d  p a r t i e s  c a n  c o m p l a i n  a b o u t  i n a c c u r a t e  a n d  
u n r e l i a b l e  s t o r i e s  a b o u t  s o c i a l  g r o u p s  u n d e r  C l a u s e  I ' s  A c c u r a c y  
p r o v i s i o n s . ( W i t h o u t  a  . c o m p l a i n t  f r o m  A n d r e w  C o w l e s ,  t h e  B C C  w o u l d  h a v e  
a d j u d i c a t e d  o n  J a n  M o i r ' s  p i e c e  o n  S t e p h e n  G a f e l e y  o n  t h i s  b a s i s . )

27. A r e c e n t  s u r v e y  o f  2 0  E u r o p e a n  p r e s s  s e l f - r e g u l a t o r y  s y s t e m s  s h o w s  
t h a t  o n l y  f o u r  -  C y p r u s ,  t h e  N e t h e r l a n d s ,  K o s o v o  a n d  I r e l a n d  -  c o v e r  
d i s c r i m i n a t i o n  t o  g r o u p s .  I r e l a n d ' s  c o d e  e m b r a c e s  i n c i t e m e n t  t o  h a t r e d  
t o  r e f l e c t  I r i s h  l a w  a n d  -  d e s p i t e  t h e  O m b u d s m a n  c l a i m i n g  a  l i g h t  t o u c h  
o n  t h i s  -  o n e  c o m m e n t  p i e c e  w a s  j u d g e d  t o  c a u s e  g r a v e  o f f e n c e  b e c a u s e  o f  
i t s  h o m o p h o b i c  t o n e .

28. E v e n  i f  t h e  U K  C o d e  e m b r a c e d  g r o u p s ,  i t  i s  d e b a t a b l e  w h e t h e r  a c t u a l  
o u t c o m e s  w o u l d  c h a n g e .  U n d e r  t h e  s p i r i t  o f  t h e  C o d e ,  s e t  o u t  i n  t h e  
P r e a m b l e , t h e  P C C  c o u l d  -  a n d  m o s t  p r o b a b l y  w o u l d  -  j u d g e  a  c a s e  i n  t h e  
c o n t e x t  o f  h a v i n g  r e g a r d  f o r  f r e e d o m  o f  e x p r e s s i o n  ( a s  w i t h  J a n  M o i r ) .  
B u t  t h e  I r i s h  e x p e r i e n c e  s u g g e s t s  i t ' s  n o t  w o r t h  t h e  g a m b l e .  R e c o m m e n d : 
N o  c h a n c r e .

Confidential Sources
clause 14 - Crediting sources
From Online p e titio n ers  and
29. Online Petitioners suggest a l l  sources should be autom atically
credited , unless they do_not__wish_ t̂o be, or unless they deserve
anonymity or protection . the campaigner whose Fol request
f i r s t  exposed MPs' expenses! believes there should be a presumption - on 
the U . S .  model - that o f f ic ia l  spokesmen are rou tine ly  named, to make 
them accountable.
30. I B  n o t e : T h e  C o d e  e n s h r i n e s  t h e  j o u r n a l i s t i c  t r a d i t i o n  o f
p r o t e c t i n g  c o n f i d e n t i a l  s o u r c e s .  H o w e v e r ,  i t  w o u l d  b e  a g a i n s t  t h e  C o d e  
t r a d i t i o n  t o  t r y  t o  p u t  e d i t o r s  i n  a  s t r a i t j a c k e t  b y  i n s i s t i n g  a l l  o t h e r  
s o u r c e s  a r e  n a m e d ,  a n d  i t  w o u l d  b e  i m p o s s i b l e  t o  p o l i c e .  W h a t e v e r  t h e
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v i r t u e s  o f  n a m i n g  o f f i c i a l  s p o k e s m e n ,  i t  i s  p r o p e r l y  a  m a t t e r  f o r  
e d i t o r i a l  c h o i c e .  R e c o m m e n d :  N o  c h a n c e .

General I ssues

Advocating I llegality ~ f r o m

31. alarmed by a Bruce Anderson comment piece T h e
I n d e p e n d e n t  saying security agencies had a duty to use to rtu re  to 
protect society from te rro r is ts , could not complain to the PCC as the 
Code does not cover advocating i l le g a l  a c ts . He suggests a new clause:

I l le g a l i t y :  Freedom of expression is  c lea rly  in  the public in te re s t, 
but i t  is  not an absolute r ig h t. Amongst other things, i t  must be 
balanced against the need to uphold the ru le  of law. Whilst 
jo u rn a lis ts  are free  to c r it ic is e  existing  laws and to c a ll for 
th e ir  repeal, they must not advocate the breaking of ex isting  laws, 
encourage others to break such laws or in  any way ass ist in  the 
breaking of such laws.

32. I B  n o t e : I f  i t  w a s  a g a i n s t  t h e  p u b l i c  i n t e r e s t  f o r  t h e  l a w  t o  
p r o s e c u t e  i n  s u c h  c a s e s ,  t h e n  i t  w o u l d  b e  a g a i n s t  t h e  p u b l i c  i n t e r e s t  t o  
p r e v e n t  t h e  d e b a t e .  R e c o m m e n d :  N o  c h a n c r e .

Photography f r o m  M e d i a W i s e

3 3 .  In evidence to the Governance review, MediaWise says there is no 
specific  clause on photography and c a lle  on. the Code Committee to turn  
i ts  a tten tio n  to issues such as the use of 'stock' pictures as 
i llu s tra tio n s , and the copying and keeping of images supplied fo r single 
usage ~ especially  given the re liance on 'c it iz e n  jo u rn a lis ts ' to supply 
them.
3 4 .  I B  n o t e :  T h e  C o d e  r e f e r s  t o  p i c t u r e s ,  i m a g e s  a n d  p h o t o g r a p h y  i n  
t h e  r e l e v a n t  c l a u s e s  - c o v e r i n g  A c c u r a c y ,  P r i v a c y ,  H a r a s s m e n t ,  C h i l d r e n ,  
a n d  t h e  u s e  o f  C l a n d e s t i n e  d e v i c e s  a n d  s u b t e r f u g e . T h e  C o d e b o o k  a l s o  
m e n t i o n s  t h e m  i n  o t h e r  a r e a s  -  s u c h  a s  p h o t o g r a p h y  a t  f u n e r a l s  a n d  i n  
h o s p i t a l s  a n d  i n  r e p o r t i n g  o f  c r i m e .  T h e r e  m a y  b e  a  c a s e  f o r  i n t r o d u c i n g  
i n t o  t h e  Codebook a p a n e l  o n  p h o t o g r a p h y / i m a g e  u s e  a s  a  B r i e f i n g  f o r  
p h o t o g r a p h e r s  a n d  p i c t u r e  d e s k s .  H o w e v e r ,  t h e  C o d e ' s  r e m i t  d o e s  n o t  
c o v e r  f i n a n c i a l  t r a n s a c t i o n s  w i t h  s u p p l i e r s  o f  p i c t u r e s , i n c l u d i n g  
c i t i z e n  j o u r n a l i s t s . R e c o m m e n d ;  C h a n c e  t o  C o d e b o o k

Editorial baxance -  f r o m  t h e  P a r k  H o m e s  R e s i d e n t s  A c t i o n  A l l i a n c e

3 5 .  The A lliance says Park Home magazines and newspaper e d ito r ia l 
features mislead e ld erly  purchasers by regularly making fa lse  price  
comparisons with t ra d it io n a lly -b u ilt  freehold houses, which do not 
rou tinely  depreciate with age. The A lliance had no success with its  
complaints to the PCC that the magazines -  which re ly  on the park home 
industry fo r advertising - p e rs is ten tly  refuse to allow these claims to 
be challenged or c la r if ie d . I t  wants the Code to re c t ify  th is .
3 6 .  I B  n o t e :  A n  e d i t o r i a l  i n a c c u r a c y  w o u l d  b e  c o v e r e d  b y  t h e  C o d e .  
H o w e v e r  t h e  i s s u e  h e r e  i s  w h e t h e r  p a y i n g  ~ s a y  -  £ 1 0 0 , 0 0 0  f o r  a  p a r k  
h o m e ,  w h i c h  h a s  n o  l a n d  a n d  w i l l  u l t i m a t e l y  r o t ,  c a n  r e a s o n a b l y  b e  
e x p r e s s e d  i n  e d i t o r i a l  t e r m s  a s  a  s a v i n g  o f  £ 3 5 ,  0 0 0  a g a i n s t  b u y i n g  a 
s i m i l a r l y  s i z e d  f r e e h o l d  b u n g a l o w .  T h a t  i s  a  d e c i s i o n  f o r  t h e  P C C ,  i f  
n o t  t h e  A S A .  R e c o m m e n d :  N o  c h a n c e .

Biased Court Reporting and Najung aî d Shading f r o m a n d

3 7 .1 I suggests newspapers become the p u b lic ity  tools of the
police when reports of ongoing t r ia ls  f a i l  to give both sides; are 
biased in favour of the prosecution's opening address; do not make clear 
That these are allegations; f a i l  to give the defence case; and do not 
state that a case is ongoing.
38. _______________ ^died in j a i l  while serving a sentence fo r sexually
assaulting two g ir ls  and having arranged the firebombing of his own home
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to gain public sympathy. maintains his innocence and
has set up a support organisation to help people 'fa ls e ly  accused'. She 
wants the Code to require even-handed reporting of sex abuse cases, 
without making fa lse  a llegations , or in c itin g  v ig ilan tism  with lu r id  
headlines in  naming-and-shaming campaigns.
3 9 .  IB  n o t e ;  C o u r t  re p o r ts  lo se  p r iv i le g e d  s ta tu s  i f  not f a i r  and
accurate, which could expose e d i to rs  to  le g a l sanc t io ns . The PCC has 
ad jud ica ted  against newspapers f o r  poor re p o r t in g  o f  t r i a l s .  Recommend: 
No chancre
Item 12: Any other business.
13. Next meeting
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