
For Distribution to CPs

PRESS COMPLAINTS COMMISSION

The Minutes of the 178* Ordinary Meeting of 
The Press Complaints Commission Limited held at 

Halton House, 20/23 Holbom, London EC IN 2JD on 
Wednesday 13 April 2011

Present: Baroness Buscombe
Matti Alderson 
John Home Robertson 
Anthony Longden 
Ian MacGregor 
John McLellan 
Ian Nichol 
Lindsay Nicholson 
Simon Reynolds 
Esther Roberton 
Eve Salomon 
Julie Spence 
Ian Walden 
Peter Wright

In attendance: Stephen Abell

Chairman

Deputy Chairman

Director

The following members of the secretariat attended the meeting as observers: Hannah 
Beveridge, Elizabeth Cobbe, Jonathan Collett, Charlotte Dewar, Will Gore, Rebecca 
Hales, Scott Langham, Ben Milloy, Amber Mun, and Catherine Speller.

1. Apologies

Apologies were received from Simon Sapper and Tina Weaver. 

The Chairman welcomed Alison Hastings, consultant to the PCC.
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Minutes

The minutes of the meeting held on 2"“* March were approved as a correct 
record of the meeting and for publication.

Matters arising

(i) Complaint No. 11-0001 Amess v The Echo

The Chairman reported to Commissioners that this complaint, which 
had been discussed at the last meeting, had been subsequently resolved 
following the publication of an apology.

(ii) Complaint No. 10-5964 A Man v Daily Mail

Commissioners were also informed that the ruling in respect of A man 
V Daily Mail, which had also been discussed at the previous meeting, 
remained under dispute. The secretariat continued to await 
developments.

Complaints

(i) Complaint No. 11-0207 Liberal Democrat Party v The Daily 
Telegaph

Ian MacGregor took no part in -  and was not present for -  the 
discussion of this case. Peter Wright declared an interest and also left 
the room.

After discussion of this case. Commissioners concluded that the 
complaint should be upheld. It agreed the terms of the following 
adjudication:

M r  T im  F a r r o n  M P , P r e s id e n t  o f  th e  L ib e r a l  D e m o c r a t  P a r ty ,  
c o m p la in e d  to  th e  P r e s s  C o m p la in ts  C o m m is s io n  th a t  a  s e r ie s  o f  
a r t i c l e s  in  T h e  D a i l y  T e le g r a p h  o n  2 1  D e c e m b e r  2 0 1 0 , 2 2  D e c e m b e r  
2 0 1 0  a n d  2 3  D e c e m b e r  2 0 1 0  c o n ta in e d  in fo r m a tio n  w h ic h  h a d  b e e n  
o b ta in e d  u s in g  s u b te r fu g e  in  b r e a c h  o f  C la u s e  1 0  (C la n d e s t in e  d e v ic e s  
a n d  s u b te r f u g e )  o f  th e  E d i t o r s ’ C o d e  o f  P r a c t ic e .

T h e  c o m p la in t  w a s  u p h e ld .
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T h e  a r t i c l e s  q u o te d  a  n u m b e r  o f  c o m m e n ts  m a d e  b y  s e n io r  L ib e r a l  
D e m o c r a t  M P s  in  th e ir  c o n s t i tu e n c y  s u r g e r ie s  w h ic h  h a d  b e e n  s e c r e t l y  
r e c o r d e d  b y  th e  n e w s p a p e r ’s  jo u r n a l i s t s  p o s in g  a s  c o n s t i tu e n ts .  T h e  
M P s  f e a t u r e d  in c lu d e d  th e  B u s in e s s  S e c r e ta r y , V in c e  C a b le , in  a d d i t io n  
to  E d  D a v e y ,  S te v e  W e b b , M ic h a e l  M o o r e , N o r m a n  B a k e r , A n d r e w  
S tu n n e ll, D a v i d  H e a th  a n d  P a u l  B u r s to w .

T h e  c o m p la in a n t  -  w h o  w a s  f o r m a l l y  a c t in g  o n  b e h a l f  o f  th e  M P s  
c o n c e r n e d , w i th  th e i r  c o n s e n t  -  s a i d  th a t  th e  n e w s p a p e r  h a d  e m b a r k e d  
o n  a  ‘f i s h in g  e x p e d i t i o n ’ “ d e s ig n e d  s o le ly  t o  e n tr a p  M e m b e r s  o f  
P a r l ia m e n t ’’ w h ic h  h a d  n o  p la u s i b l e  p u b l i c  in te r e s t  ju s t i f ic a t io n .  W h ile  
r o b u s t  m e d ia  s c r u t in y  o f  p o l i t i c i a n s  w a s  c r i t i c a l  f o r  a  v ib r a n t  
d e m o c r a c y ,  th e  m a n n e r  in  w h ic h  th e  n e w s p a p e r  h a d  s o u g h t  
in fo r m a tio n  in  th is  c a s e  h a d  r a m if ic a t io n s  f o r  th e  fu tu r e :  th is  w o u ld  
m e a n  th a t  M P s  o f  a l l  p a r t i e s  w o u ld  b e  c o n s tr a in e d  f r o m  e n g a g in g  in  
f r a n k  d is c u s s io n s  w i th  th e i r  c o n s t i tu e n ts .  H e  s a i d  th a t  th e  p r a c t i c e  
th r e a te n e d  to  u n d e r m in e  th e  p r i v i l e g e d  n a tu r e  o f  th e  r e la t io n s h ip  
b e tw e e n  M P s  a n d  th e ir  c o n s t i tu e n ts .

T h e  n e w s p a p e r  d e n ie d  th a t  i t  h a d  u n d e r ta k e n  a  ‘f i s h in g  e x p e d i t i o n ’; 
r a th e r , i t  h a d  a c t e d  u p o n  s p e c i f i c  in fo r m a tio n  i t  h a d  r e c e i v e d  f r o m  
p a r l ia m e n ta r ia n s  a n d  m e m b e r s  o f  th e  p u b l ic .  In  p r i v a t e  m e e t in g s  a t  th e  
C o n s e r v a t i v e  p a r t y  c o n fe r e n c e  in  2 0 1 0 ,  th e  e d i to r  h a d  b e e n  in fo r m e d  
b y  C o n s e r v a t i v e  m in is te r s  in c lu d in g  a  C a b in e t  m in is te r  ( th e m s e lv e s  
in f o r m e d  b y  l o c a l  p a r t y  a c t i v i s t s )  th a t  th e  p u b l i c  a n d  p r i v a t e  v i e w s  o f  
s o m e  L ib e r a l  D e m o c r a t  m in i s te r s  w e r e  in c r e a s in g ly  a t  o d d s ,  
p a r t i c u la r l y  o n  th e  is s u e  o f  C o a l i t io n  p o l i c i e s  w h ic h  h a d  b e e n  b a c k e d  
p u b l ic ly .  S im i la r  c o n c e r n s  h a d  a l s o  b e e n  e x p r e s s e d  s e p a r a te ly  to  s e n io r  
r e p o r te r s  a n d  th e  is s u e  w a s  r a i s e d  w i th  s e v e r a l  M P s  in  th e  c o u r s e  o f  
v a r io u s  e n g a g e m e n ts .  A  c o n s i s t e n t  th e m e  b e g a n  to  e m e r g e  o f  g r o w in g  
L ib e r a l  D e m o c r a t  p r i v a t e  d is s a t is f a c t io n .  T h e  n e w s p a p e r  s a i d  th a t  th e  
C o n s e r v a t i v e  m in is te r s  w e r e  u n d e r s ta n d a b ly  r e lu c ta n t  to  g o  o n  th e  
r e c o r d ,  o r  p r o v i d e  in fo r m a tio n  o r  c o n ta c ts  in  L ib e r a l  D e m o c r a t  
c o n s t i tu e n c ie s  to  b a c k  u p  th e i r  c o n c e r n s .

A d d i t io n a l  e n q u ir ie s  w i th  L ib e r a l  D e m o c r a t  c o n ta c ts  h a d  a l s o  l e d  to  
c la im s  o f  a  g r o w in g  d i v id e  w i th in  th e  p a r t y  b e tw e e n  th o s e  w h o  w is h e d  
to  s u p p o r t  N ic k  C le g g , a n d  th e  C o a l i t io n  in  g e n e r a l ,  a n d  th o s e  w h o  
w is h e d  f o r  th e  p a r t y  to  a s s e r t  i t s  id e n t i ty  m o r e  c le a r ly  in  p u b l ic .  
S e v e r a l  p e o p l e  d e c l in e d  to  g o  o n  th e  r e c o r d .  A t  th e  s a m e  t im e  th e r e  
w e r e  c la im s  o f  L ib e r a l  D e m o c r a t  te n s io n  o v e r  tu i t io n  f e e s  w i th  r u m o u r s  
o f  m in is te r s  w is h in g  to  r e s ig n  ( w h ic h  w e r e  s t r o n g ly  d e n ie d  in  p u b l ic ) .  
T h e  n e w s p a p e r  h a d  a l s o  b e e n  c o n ta c te d  b y  s e v e r a l  r e a d e r s  w i th  th e  

s a m e  c o n c e r n s .
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A f te r  e d i to r ia l  d i s c u s s io n  w h e r e  i t  w a s  c o n c lu d e d  th a t  m o s t  o f  th e  
in fo r m a tio n  g a th e r e d  c o u ld  n o t  b e  u s e d  a s  i t  m ig h t  id e n tif y  s o u r c e s  
th e  n e w s p a p e r  b e g a n  to  c o n s id e r  th e  d e c is io n  to  g o  u n d e r c o v e r  to  t e s t  
th e  a l le g a t io n s .  P r e v io u s  n e w s p a p e r  in v e s t ig a t io n s  u s in g  e x te n s iv e  
s u b te r f u g e  w e r e  d is c u s s e d ,  w h ic h  h a d  n o t  b e e n  s u b je c t  to  c e n s u r e  b y  
th e  P C C . T h e  s u b te r fu g e  h a d  b e e n  k e p t  to  a  m in im u m  a n d  w a s  
p r o p o r t io n a te  t o  th e  c i r c u m s ta n c e s  -  p o s in g  a s  m e m b e r s  o f  th e  p u b l ic  
a t  c o n s t i tu e n c y  s u r g e r ie s .  T h e  n e w s p a p e r  h a d  b e e n  in fo r m e d  th a t  th e  
a p p a r e n t  d is s a t i s f a c t io n  w a s ,  o r  p o t e n t ia l l y  w a s , s y s te m ic  (a n  
im p r e s s io n  s t r e n g th e n e d  a f te r  th e  f i r s t  a p p r o a c h e s ) .  A s  su ch , a  d e c is io n  
w a s  ta k e n  to  a p p r o a c h  a s  m a n y  m in is te r s  a s  p o s s ib le ,  e s p e c ia l ly  in  
v i e w  o f  th e  a t t e m p t  to  e s ta b l i s h  th e  w e ig h t  o f  i t s  c a s e . W h ile  i t  h a d  
a t te m p te d  to  a r r a n g e  in te r v ie w s  w i th  th e  e n t ir e  L ib e r a l  D e m o c r a t  f r o n t  
b e n c h , te n  m in i s te r s  h a d  b e e n  v i s i t e d  in  to ta l .

T h e  n e w s p a p e r  s a i d  th a t  i t s  e n q u ir y  w a s  u n d e r ta k e n  in  th e  p u b l i c  
in te r e s t :  i t  w a s  p r e d i c a t e d  o n  th e  f a c t  th a t  th e r e  w a s  “a  r e a s o n a b le  
e x p e c ta t io n  th a t  s o m e  le g i t im a te  p u b l ic  in te r e s t  w o u ld  b e  s e r v e d ” (a  

f a c t o r  to  w h ic h  th e  E d i t o r s ’ C o d e b o o k  m a d e  r e fe r e n c e ) ,  b a s e d  o n  
in fo r m a tio n  r e c e i v e d  f r o m  m u lt ip le  s o u r c e s .  V is i t in g  c o n s t i tu e n c y  
s u r g e r ie s  w a s  th e  o n ly  w a y  to  d o  s o  w i th o u t  d is p r o p o r t io n a te  e ffo r t. A l l  
th e  i s s u e s  r e l a t e d  to  p u b l i c  p o l i c y  u n d e r  th e  r e s p o n s ib i l i t y  o f  th e  
m in is te r  a n d  n o th in g  p e r s o n a l  h a d  b e e n  r a is e d .  T h e  m a n n e r  in  w h ic h  
th e  r e p o r te r s  s o u g h t  to  t e s t  th e  a l le g a t io n s  w a s  s h o w n  in  th e  t r a n s c r ip ts  
o f  th e  in te r v ie w s  w h ic h  th e  n e w s p a p e r  p r o v i d e d  a s  p a r t  o f  i t s  e v id e n c e .

In  th e  e v e n t, m o s t  o f  th e  m in is te r s  e x p r e s s e d  o p in io n s  w h ic h  w e r e  a t  
o d d s  w i th  th e i r  p u b l i c  p o s i t i o n s  a n d  s ta te m e n ts :  E d  D a v e y  h a d  p u b l ic ly  
d e f e n d e d  C o a l i t io n  c u ts  in  O c to b e r  2 0 1 0  y e t ,  in  th e  s u r g e r y , h e  h a d  
s a i d  th a t  h e  w a s  “g o b s m a c k e d ” b y  th e  a n n o u n c e m e n t o n  c h i ld  b e n e f i ts  
w h ic h  w a s  “ d r e a m e d  u p  o u t  o f  th e  b lu e  ” a n d  s a i d  th a t  h o u s in g  b e n e f i t  
c u ts  w e r e  “d e e p l y  u n a c c e p ta b le ” a s  th e y  w e r e  g o in g  to  “h i t  p e o p l e  
w h ile  th e y  a r e  d o w n ” ; V in c e  C a b le  h a d  s p o k e n  c a r e fu l ly  in  p u b l i c  
a b o u t  th e  N e w s  C o r p o r a t io n  b i d  f o r  B S k y B  o w in g  to  th e  le g a l  p r o c e s s ,  
y e t  h a d  s a i d  to  th e  r e p o r te r s  th a t  h e  h a d  “d e c la r e d  w a r  o n  M r  
M u r d o c h ” ( “I  h a v e  b lo c k e d  it, u s in g  th e  p o w e r s  th a t  I  h a v e  g o t . . .h i s  
w h o le  e m p ir e  is  n o w  u n d e r  a t t a c k ”) ;  M ic h a e l  M o o r e  h a d , o n  th e  d a y  o f  
th e  v is i t ,  t o l d  th e  B B C  th a t  th e  r is e  in  tu i t io n  f e e s  w o u ld  p r e v e n t  
u n iv e r s i t ie s  b e in g  “ s ta r v e d  o f  th e  m o n e y  th e y  n e e d  to  p r o v i d e  q u a l i ty  
e d u c a t io n ” a n d  -  w h i le  th e  is s u e  w a s  “d i f f i c u l t” th e r e  w a s  n o  
“w o r k a b le  a l t e r n a t i v e ” b u t, to  r e p o r te r s ,  h is  v i e w  w a s  v e r y  d if fe r e n t  
( th e  d e c i s io n  w a s  “ u g l y ”, “h o r r i f i c ” a n d  “a  tr a in  w r e c k ” a n d  th e  
p a r t y ’s  r e n e g in g  o n  th e ir  e le c t io n  p l e d g e  w a s  “ th e  w o r s t  c r im e  a  
p o l i t i c ia n  c a n  c o m m i t ”); a n d  P a u l  B u r  s to w  h a d  s u b s e q u e n t ly  p u b l ic ly  
a c k n o w le d g e d  h is  e m b a r r a s s m e n t  th a t  h e  h a d  s a i d  “I  d o n ’t  w a n t  y o u  to  
t r u s t  D a v i d  C a m e r o n  ”.
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T h e  n e w s p a p e r  s a i d  th a t  i t s  in v e s t ig a t io n  h a d  p r o v e d  th a t  th e  L ib e r a l  
D e m o c r a t  m e m b e r s  o f  th e  G o v e r n m e n t  w e r e  n o t  c o n s is te n t  in  th e ir  
p r i v a t e  a n d  p u b l i c  s ta te m e n ts ,  w h ic h  i t  r ig h t ly  b r o u g h t  to  th e  a t te n t io n  
o f  i t s  r e a d e r s  a n d  th e  w id e r  p u b l ic .  T h e  n e w s p a p e r  a r g u e d  th a t  a  
c o n s t i tu e n c y  s u r g e r y  w a s  n o t  a  p r i v a t e  f o r u m :  w h i le  M P s  h a d  a  d u ty  o f  
c o n f id e n t ia l i ty  to  th e ir  c o n s t i tu e n ts ,  c o n s t i tu e n ts  d i d  n o t  h a v e  s u c h  a  
d u ty  f o r  th e ir  M P s .

T h e  c o m p la in a n t  s a i d  th a t  i t  w a s  th e  p u b l i c  s ta te m e n ts  a n d  c o m m e n ts  
o f  m in is te r s  w h ic h  w e r e  th e  b a s is  o f  c o l l e c t i v e  m in is te r ia l  
r e s p o n s ib i l i t y ,  r e g a r d le s s  o f  w h a t  o th e r  v i e w s  th e y  m ig h t  h o ld , a n d  
w h ic h  f o r m e d  th e  b a s i s  o n  w h ic h  p o l i t i c ia n s  w e r e  j u d g e d  b y  th e  

e le c to r a te .

A d ju d ic a t io n

C la u s e  1 0  o f  th e  C o d e  s ta te s  th a t  n e w s p a p e r s  “m u s t  n o t  s e e k  to  o b ta in  
o r  p u b l i s h  m a te r ia l  a c q u ir e d  b y  u s in g  h id d e n  c a m e r a s  o r  c la n d e s t in e  
l i s te n in g  d e v i c e s ”. I t  a l s o  m a k e s  c l e a r  th a t  “e n g a g in g  in  
m is r e p r e s e n ta t io n  o r  s u b te r f u g e . . .c a n  g e n e r a l l y  b e  ju s t i f i e d  o n ly  in  th e  
p u b l i c  in te r e s t  a n d  th e n  o n ly  w h e n  th e  m a te r ia l  c a n n o t  b e  o b ta in e d  b y  
o th e r  m e a n s ”. T h e  C o m m is s io n  h a s  c o n s is te n t ly  r u le d  th a t  s o - c a l l e d  
‘f i s h in g  e x p e d i t i o n s ’ -  w h e r e  n e w s p a p e r s  e m p lo y  s u b te r fu g e  a n d  u se  
c la n d e s t in e  d e v i c e s  w i th o u t  s u f f ic ie n t  ju s t i f i c a t io n  -  a r e  u n a c c e p ta b le .

In  d e te r m in in g  w h e th e r  a  n e w s p a p e r  h a s  e m b a r k e d  o n  a  ‘f i s h in g  
e x p e d i t i o n ’, th e  C o m m is s io n  m u s t  h a v e  r e g a r d  f o r  th e  c ir c u m s ta n c e s  
w h ic h  l e d  to  th e  d e c i s io n  to  e m p lo y  s u b te r fu g e . T h e  q u e s t io n s  f o r  th e  
C o m m is s io n  in  th is  c a s e  w e r e , u l t im a te ly ,  a s  f o l l o w s :  h a d  th e  
n e w s p a p e r  d e m o n s t r a te d  th a t  i t  h a d  s u f f ic ie n t  p r im a  f a c i e  g r o u n d s  f o r  
in v e s t ig a t io n  b e f o r e  i t s  r e p o r te r s  w e r e  a s k e d  to  g o  u n d e r c o v e r ,  su c h  
th a t  w o u ld  j u s t i f y  th e  r e c o r d in g  o f  n u m e r o u s  M P s  a t  th e ir  s u r g e r ie s  
w ith o u t  th e ir  k n o w le d g e ;  a n d  w a s  s u c h  a n  in v e s t ig a t io n  ( u s in g  h id d e n  
l i s te n in g  d e v i c e s )  ju s t i f i e d  in  th e  p u b l i c  in te r e s t?

T h e re  w a s  a  f i n e  b a la n c e  to  b e  s t r u c k  h e re . T h e  C o m m is s io n  a c c e p te d  
f r o m  th e  o u t s e t  th a t  th e r e  w a s  a  b r o a d  p u b l i c  in te r e s t  in  th e  a r e a  th e  
n e w s p a p e r  h a d  c h o s e n  to  in v e s t ig a te :  th e  u n ity  o f  a  C o a l i t io n  
g o v e r n m e n t, w h ic h  w a s  s o m e th in g  o f  a  n e w  p o l i t i c a l  d e p a r tu r e  in  
W e s tm in s te r .  T h e  C o d e ’s  d e f in i t io n  o f  w h a t  i s  in  th e  p u b l i c  in te r e s t  
in c lu d e s  “p r e v e n t in g  th e  p u b l i c  f r o m  b e in g  m is l e d  b y  a n  a c t io n  o r  
s ta te m e n t  o f  a n  in d iv id u a l  o r  o r g a n i s a t io n ” a n d  th e  n e w s p a p e r  w a s  
s e e k in g  to  h ig h l ig h t  a n  a p p a r e n t  d i s p a r i t y  b e tw e e n  c o m m e n ts  m a d e  b y  
M P s  o n  C o a l i t io n  p o l i c i e s  in  p u b l i c  a n d  c o m m e n ts  m a d e  p r iv a te ly .  T h e  
n e w s p a p e r  h a d  s a i d  th a t  i t  h a d  a c t e d  o n  in fo r m a tio n  f r o m  v a r io u s  
s o u r c e s ,  w h o  h a d  b e e n  u n w il l in g  to  g o  o n  th e  r e c o r d .
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T h e re  w e r e  s o m e  g r o u n d s , th e r e fo r e , f o r  th e  n e w s p a p e r ’s  in te r e s t  in  
th is  m a tte r ,  a n d  f o r  i t  to  d e v o te  r e s o u r c e s  to  e x p lo r in g  h o w  th e  
C o a l i t io n  w a s  w o r k in g  in  p r a c t i c e .  In  th e  C o m m is s io n ’s  v ie w , th e  
n e w s p a p e r  h a d  n o t  s o u g h t  to  d is c o u n t  th e  te r m s  o f  th e  C o d e  o r  th e  
n e e d  f o r  a d h e r e n c e  to  it. H o w e v e r ,  i t  f e l t  th a t, n o n e th e le s s ,  th e  
n e w s p a p e r  h a d  r e a c h e d  th e  w r o n g  d e c is io n  in  d e c id in g  to  p u r s u e  
s u b te r fu g e  o n  th is  o c c a s io n  f o r  th e  f o l lo w in g  r e a s o n s .

F ir s t , th e  e v id e n c e  o n  w h ic h  th e  n e w s p a p e r  w a s  a c t in g  ( s u c h  a s  th e  
C o m m is s io n  c o u ld  s e e )  w a s  o f  a  g e n e r a l  n a tu re . T h e  n e w s p a p e r  d id  
n o t  a p p e a r  to  h a v e  a n y  s p e c i f i c  in fo r m a tio n  ( th e  s ig n if ic a n c e  o f  w h ic h  
c o u ld  b e  e s ta b l i s h e d  in  a d v a n c e )  th a t  th e  m in is te r s  in  q u e s t io n  h a d  
e x p r e s s e d  p r i v a t e  v ie w s  a t  o d d s  w i th  C o a l i t io n  p o l i c y .  R a th e r , i t  w a s  
r e s p o n d in g  to  b r o a d  a s s e r t io n s  o f  p a r t y - w id e  d is q u ie t ,  w h ic h  p e r h a p s  
c o u ld  h a v e  b e e n  r e p o r t e d  o n  a n  u n a t tr ib u te d  b a s is .  I t  d i d  s o  b y  
f o c u s s in g  w h a t  a m o u n te d  to  d is p r o p o r t io n a te ly  in tr u s iv e  a t te n t io n  o n  a  
n u m b e r  o f  M P s  (w h o  h a d  b e e n  s e le c te d  p u r e l y  o n  th e  b a s is  o f  th e ir  
m in is te r ia l  p o s i t io n ) .  T h is  w a s  d e m o n s tr a te d  b y  th e  f a c t  th a t  -  a s  th e  
t r a n s c r ip t s  m a d e  c l e a r  -  e a c h  m in is te r  h a d  b e e n  a s k e d  to  r e s p o n d , in  
e ffe c t , to  th e  s a m e  l in e s  o f  q u e s t io n in g .

T h e  C o m m is s io n  c o n s id e r e d  th a t  th e r e  w a s  a n  im p o r ta n t  d is lo c a t io n  
h e r e  b e tw e e n  th e  p r im a  f a c i e  e v id e n c e  a n d  th e  m e th o d  u s e d  to  t e s t  it. I t  
w a s  n o ta b le ,  f o r  e x a m p le , th a t  th e  n e w s p a p e r  w a s  r e ly in g  u p o n  o ff- th e -  
r e c o r d  c o m m e n ts  f r o m  C o n s e r v a t iv e  m in is te r s  o n  th e  s u b je c t  o f  th e  
C o a l i t io n  to  ju s t i f y  c o v e r t  r e c o r d in g s  o f  L ib e r a l  D e m o c r a t s  o n  th e  s a m e  
s u b je c t .  T h o s e  M in is te r s  w e r e  b e in g  a sk e d , in  th e  C o m m is s io n ’s  v ie w ,  
to  c o m m e n t  o n  a  s e r ie s  o f  p o l i c y  is s u e s  w i th  th e  e v id e n t  in te n t  o f  
e s ta b l i s h in g  o n  w h ic h  s u b je c t  th e y  m ig h t  s a y  s o m e th in g  n e w s w o r th y .

C e r ta in ly ,  th e  l e v e l  o f  s u b te r fu g e  w a s  -  c o n tr a r y  to  th e  n e w s p a p e r ’s  
a s s e r t io n  -  h ig h . T h e  C o m m is s io n  w is h e d  to  m a k e  i t  c l e a r  th a t  
r e c o r d in g  in d iv id u a ls  u s in g  c la n d e s t in e  l i s te n in g  d e v ic e s  w i th o u t  th e ir  
k n o w le d g e  w a s  p a r t i c u la r l y  s e r io u s  a n d  in tr u s iv e , r e q u ir in g  a  s tr o n g  
p u b l i c  in te r e s t  d e fe n c e . S e c r e t l y  r e c o r d in g  a  p u b l i c  s e r v a n t  p u r s u in g  
l e g i t im a te  p u b l i c  b u s in e s s  w a s  w i th o u t  q u e s t io n  a  s e r io u s  m a tte r .

O n  th is  o c c a s io n ,  th e  C o m m is s io n  w a s  n o t  c o n v in c e d  th a t  th e  p u b l ic  
in te r e s t  w a s  s u c h  a s  to  ju s t i f y  p r o p o r t io n a te l y  th is  l e v e l  o f  s u b te r fu g e .  
T h e  n e w s p a p e r  h a d  p r o v i d e d  s o m e  s u p p o r t in g  m a te r ia l  to  e s ta b l i s h  th e  
c la im  in  a d v a n c e  th a t  th e r e  w e r e  d i f f e r e n c e s  o f  o p in io n  a n d  p h i lo s o p h y  
w ith in  th e  C o a l i t io n  g o v e r n m e n t .  T h is  w a s , in  th e  c o n te x t  o f  d e b a te  
a b o u t  p o l i t i c s  in  th e  U K , s ig n if ic a n t.  B u t  th e  C o m m is s io n  d i d  n o t  
c o n s id e r  th a t  i t  w a s  e n o u g h  to  w a r r a n t  th e  u se  o f  u n d e r c o v e r  r e p o r te r s  
ta p in g  M P s  a s  th e y  w e n t  a b o u t  th e ir  c o n s t i tu e n c y  w o rk . T he  
C o m m is s io n  h a d  to  h a v e  r e g a r d  f o r  th e  im p o r ta n c e  o f  th e  d e m o c r a t ic  
p r o c e s s  ( w h ic h  i t  w a s  in  th e  p u b l i c  in te r e s t  to  p r e s e r v e ) ,  w h ic h  c o u ld  
b e  th r e a te n e d  i f  jo u r n a l i s t s  w e r e  to  b e  a l lo w e d  to  u s e  h id d e n  d e v i c e s  to
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r e c o r d  M P s  ’ v ie w s ,  e x p r e s s e d  w ith in  th e  c o n f in e s  o f  th e ir  c o n s t i tu e n c y  
s u r g e r ie s ,  in  o r d e r  to  t e s t  b r o a d  c la im s  a b o u t  p o l i c y  m a tte r s .  T h is  w a s  
p a r t i c u la r l y  th e  c a s e  in  r e g a r d  to  M in is te r s  w h o  w e r e  r e q u ir e d  to  a c t  in  
a c c o r d a n c e  w i th  th e  p r in c ip l e  o f  c o l l e c t i v e  r e s p o n s ib i l i t y  w h e n  

c o m m e n tin g  in  p u b l ic .

F o r  th e  C o m m is s io n  to  h a v e  s a n c t io n e d  th is  m e th o d , i t  w o u ld  h a v e  h a d  
to  b e  c o n v in c e d  th a t  a  h ig h  l e v e l  o f  p u b l i c  in te r e s t  c o u ld  r e a s o n a b ly  
h a v e  b e e n  p o s t u l a t e d  in  a d v a n c e .  I t  d i d  n o t  b e l i e v e  th a t  th e  T e le g r a p h  
-  a l th o u g h  a c t in g  n o  d o u b t  w i th  l e g i t im a te  in te n t  -  h a d  s u f f ic ie n t  
g r o u n d s , o n  a  p r im a  f a c i e  b a s is ,  to  ju s t i f y  th e i r  d e c is io n  to  s e n d  th e  
r e p o r te r s  in . T h e  c o m p la in t  w a s  th e r e fo r e  u p h e ld .

T h e  C o m m is s io n  d i d  f e e l  th a t  th e  n e w s p a p e r  h a d  u n c o v e r e d  m a te r ia l  in  
th e  p u b l i c  in te r e s t  r e g a r d in g  th e  r e m a r k s  m a d e  b y  V in c e  C a b le  a b o u t  
th e  N e w s  C o r p o r a t io n  b i d  f o r  B S k yB , w h ic h  h a d  l e d  to  h im  b e in g  
d i v e s t e d  o f  h is  r o le  in  th a t  d e c is io n . H o w e v e r ,  th e r e  h a d  b e e n  n o  
s u g g e s t io n  th a t  th e  in te n tio n  o f  th e  n e w s p a p e r  h a d  b e e n  to  e x p lo r e  h o w  
h e  h a d  b e e n  h a n d l in g  th e  b i d  ( i t  m a d e  c l e a r  in  i ts  c o v e r a g e  th a t  M r  
C a b le  h a d  s p o k e n  “d e s p i t e  n o t  b e in g  a s k e d  a b o u t  th e  is s u e " ) , a n d  th e  
n e w s p a p e r  i t s e l f  h a d  c h o s e n  n o t  to  m a k e  i t  a  f o c u s  o f  i t s  f i r s t  d a y ’s  
c o v e r a g e .  T h e  t e s t  f o r  th e  C o m m is s io n  w a s  w h e th e r  th e r e  w e r e  
g r o u n d s  in  th e  f i r s t  p l a c e  to  j u s t i f y  th e  s u b te r fu g e :  th e  C a b le  
d is c lo s u r e s  a b o u t  S k y  w e r e  n o t  r e le v a n t  to  th a t.

O th e r  p u b l i s h e d  m a te r ia l  d i d  r e v e a l  d i s c r e p a n c ie s  b e tw e e n  w h a t  
M in is te r s  h a d  s a i d  r e p r e s e n t in g  th e  G o v e r n m e n t  a n d  w h a t  th e y  s a id  to  
th e  r e p o r te r s ,  a n d  w a s  r e l a t e d  to  th e  p o l i c y  a r e a s  h ig h l ig h te d  b y  th e  
r e p o r te r s  ( v ie w s  o n  p a r t i c u l a r  p o l i c i e s  s u c h  a s , f o r  e x a m p le , c h i ld  
b e n e f i ts  a n d  tu i t io n  f e e s ) .  T h e  C o m m is s io n  h a d  d u e  r e g a r d  to  th e  
p u b l i c  in te r e s t  in  r e v e a l in g  th is  in fo rm a tio n . B u t, in  th e  en d , i t  d i d  n o t  
f e e l  th a t  th e  p u b l i c  in te r e s t  w a s  s u f f ic ie n t  to  p r o v i d e  ju s t i f i c a t io n  f o r  th e  

s u b te r fu g e .

T h e  C o m m is s io n  r e c o g n is e d  th a t  th e  is s u e  o f  h o w  jo u r n a l i s t s  m a k e  u se  
o f  s u b te r f u g e  d e s e r v e d  s c r u tin y , a n d  w e n t  m u c h  w id e r  th a n  th e  
T e le g r a p h ’s  a c t io n s  o n  th is  o c c a s io n . I t  h a s  u n d e r ta k e n  to  is s u e  

f u r th e r  g u id a n c e  o n  th e  s u b je c t  w i th  a  v ie w  to  e n s u r in g  h ig h  s ta n d a r d s  

a c r o s s  th e  in d u s tr y .

R e le v a n t  r u l in s s

R y le  V N e w s  o f  th e  W o r ld , R e p o r t  5 3
M u n r o  <6 B a n c r o f t v E v e n in g  S ta n d a r d , R e p o r t  5 4
M o n c k to n  v E v e n in g  S ta n d a r d , R e p o r t  6 4
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(ii) Complaint No. 10-3867 Heming v Pick Me Up

Ian MacGregor and Peter Wright returned to the meeting.

Commissioners considered each aspect of this complaint and ruled that 
it should be upheld in part. They concluded that there had been a 
breach of Clause 16 (Payment to criminals) but no breach of Clause 1 
(Accuracy) or Clause 5 (Intrusion into grief or shock) of the Code.

These conclusions were set out in the following adjudication:

M r s  D o n n a  F le m in g  c o m p la in e d  to  th e  P r e s s  C o m p la in ts  C o m m is s io n  
th a t  P i c k  M e  U p  h a d  p a i d  a n  a s s o c ia te  o f  a  c o n v ic te d  c r im in a l  f o r  a n  
a r t i c le  o f  8  J u ly  2 0 1 0  h e a d l in e d  “F o r e n s ic s  to r e  m y  f l a t  a p a r t ” in  
b r e a c h  o f  C la u s e  1 6  ( P a y m e n t  t o  c r im in a ls )  o f  th e  E d i t o r s ’ C o d e  o f  
P r a c t ic e .

T h e  c o m p la in t  w a s  u p h e ld .

T h e  a r t i c l e  w a s  a  f i r s t  p e r s o n  a c c o u n t  o f  a  w o m a n  (E m m a  C o o k e )  w h o  
h a d  d i s c o v e r e d  s h e  h a d  s l e p t  w i th  a  m a n  ( S c o t t  R i le y )  o n  th e  n ig h t  h e  
h a d  k i l l e d  th e  c o m p la in a n t ’s  m o th e r . T h e  c o m p la in a n t  s a i d  th a t  E m m a  
C o o k e ’s  a s s o c ia t io n  w i th  S c o t t  R i l e y  w a s  n o t  m e r e ly  a  f l e e t in g  o n e , b u t  
th a t  th e y  w e r e  l o n g e r  s ta n d in g  a c q u a in ta n c e s  w h o  s h a r e d  th e  s a m e  
f r i e n d s .  S h e  s a w  n o  p u r p o s e  to  th e  a r t i c l e  o th e r  th a n  f in a n c ia l  g a in  f o r  
b o th  th e  m a g a z in e  a n d  M s  C o o k e  a t  th e  e x p e n s e  o f  h e r  m o th e r ’s  d e a th .

T h e  m a g a z in e  d i d  n o t  c o n s id e r  th a t  E m m a  C o o k e  a m o u n te d  to  a n  
“a s s o c i a t e ” o f  S c o t t  R i l e y  in  th e  c o n te x t  o f  C la u s e  1 6  o f  th e  C o d e . I t  
d i d  n o t  b e l i e v e  th a t  th e  te r m  e n c o m p a s s e d  p a s s in g  a c q u a in ta n c e s .  B y  
h a v in g  a  o n e  n ig h t  s ta n d  w i th  a n  in d iv id u a l  s h e  l a t e r  f o u n d  o u t  to  b e  a  
k il le r ,  th e  m a g a z in e  m a in ta in e d  th a t  E m m a  C o o k e  w a s  a l s o  a  v ic t im  o f  
S c o t t  R i l e y  a n d  e n t i t l e d  to  t e l l  h e r  s to r y .

A d ju d ic a t io n

F r e e d o m  o f  e x p r e s s io n  d ic ta te s  th a t  in d iv id u a ls  a r e  g e n e r a l ly  e n t i t le d  
to  t e l l  th e ir  s to r i e s  -  r e g a r d le s s  o f  th e ir  in v o lv e m e n t  o r  a s s o c ia t io n  
w ith  c r im e s  -  a n d  m a g a z in e s  a n d  n e w s p a p e r s  a r e  p e r m i t t e d  to  p u b l i s h  
s u c h  s to r ie s .  H o w e v e r ,  th e  E d i to r s  ’ C o d e  p l a c e s  c e r ta in  r e s t r ic t io n s  o n  
w h e th e r  n e w s p a p e r s  a n d  m a g a z in e s  a r e  e n t i t l e d  to  o f f e r  p a y m e n t  f o r  
th e m . C la u s e  1 6  ( P a y m e n t  to  c r im in a ls )  p r o h ib i t s  p a y m e n t  to  
“c o n v ic t e d  o r  c o n f e s s e d  c r im in a ls  o r  to  th e i r  a s s o c ia te s  -  w h o  m a y  
in c lu d e  f a m i ly ,  f r i e n d s  a n d  c o l l e a g u e s ” f o r  s to r i e s  w h ic h  “s e e k  to  
e x p lo i t  a  p a r t i c u l a r  c r im e  ”.
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I t  w a s  th e  C o m m is s io n ’s  v ie w  th a t  th e  s e x u a l  r e la t io n s h ip  b e tw e e n  M s  
C o o k e  a n d  M r  R i le y  p l a c e d  M s  C o o k e  w ith in  th e  r e a s o n a b le  d e f in i t io n  
o f  th e  te r m  “a s s o c ia te  T h e re  w a s  a ls o  s o m e  s u g g e s t io n  o f  a  p r e ­
e x is t in g  a c q u a in ta n c e  b e tw e e n  th e  tw o .

T h e  a r t i c l e  w a s  f o c u s e d  e n t i r e ly  o n  M s  C o o k e ’s  a s s o c ia t io n  w i th  a  
m u r d e r e r  im m e d ia te ly  a f te r  h e  h a d  c o m m it te d  th e  c r im e . In  th e  
C o m m is s io n ’s  o p in io n , th e r e  c o u ld  b e  n o  d o u b t  th a t  th e  s to r y ,  
th e r e fo r e , e x p lo i t e d  th e  e x is te n c e  o f  th a t  c r im e . W h ile  M s  C o o k e  h a d  a  
r ig h t  to  d is c u s s  h e r  e x p e r ie n c e s ,  th e  C o m m is s io n  d i d  n o t  c o n s id e r  th a t  
p a y m e n t  f o r  th e  s to r y  w a s  j u s t i f i e d  in  th is  in s ta n c e .

T h e  c o m p la in t  w a s  u p h e ld .

M r s  F le m in g  a l s o  c o m p la in e d  th a t  th e  a r t i c l e  in c lu d e d  a  n u m b e r  o f  
in a c c u r a c ie s  in  b r e a c h  o f  C la u s e  I  (A c c u r a c y )  a n d  r e p r e s e n te d  a n  
in tr u s io n  in to  h e r  f a m i l y ’s  g r i e f  in  b r e a c h  o f  C la u s e  5  ( I n tr u s io n  in to  
g r i e f  o r  s h o c k )  o f  th e  E d i t o r s ’ C o d e .

T h e  c o m p la in t  w a s  n o t  u p h e ld .

T h e  c o m p la in a n t  c o n s id e r e d  th a t  th e  p u b l ic a t io n  o f  th e  a r t i c l e  s h o w e d  
a  la c k  o f  c o m p a s s io n  f o r  th e  f a m i l y  a t  a n  e x tr e m e ly  d is t r e s s in g  tim e . 
S h e  f o u n d  th e  im a g e s  u s e d  to  i l lu s t r a te  th e  a r t i c l e  h ig h ly  d is ta s te fu l ,  
e s p e c ia l l y  g iv e n  th a t  s h e  a n d  h e r  f a m i l y  h a d  b e e n  u n a w a r e  o f  th e  ty p e  
o f  k n ife  u s e d  b y  S c o t t  R ile y . S h e  a ls o  p o i n t e d  o u t  a  n u m b e r  o f  
in a c c u r a c ie s :  th a t  th e  im a g e  o f  th e  c a r  in  th e  a r t i c l e  w a s  th e  w r o n g  
c o lo u r ;  th a t  E m m a  C o o k e  h a d  n o t  m e t  u p  w i th  S c o t t  R i l e y  a t  3 a m , b u t  
r a th e r  s o m e  t im e  la te r ;  a n d  th a t  S c o t t  R i l e y  h a d  b e e n  a r r e s t e d  b y  
p o l i c e  f i v e  d a y s  a f t e r  th e  c r im e  (n o t  th r e e )  a n d  w a s  n o t  c h a r g e d  u n til  
s e v e r a l  m o n th s  l a t e r  ( n o t  a t  th e  t im e  o f  a r r e s t ) .

T h e  m a g a z in e  s ta t e d  th a t  i t  h a d  ta k e n  c a r e  n o t  to  in c lu d e  g r a tu i to u s  
d e ta i l s  o r  d e ta i l s  w h ic h  d i d  n o t  a l r e a d y  e x is t  in  th e  p u b l i c  d o m a in  
a b o u t  th e  d e a th  o f  th e  c o m p la in a n t ’s  m o th e r . A t te m p ts  h a d  b e e n  m a d e  
to  c o n ta c t  th e  f a m i l y  th r o u g h  th e  p o l i c e  w i th o u t  s u c c e s s .  T h e  im a g e s  o f  
th e  c a r  a n d  k n ife  u s e d  w e r e  g e n e r ic  a n d  in te n d e d  to  s u p p o r t  th e  s to r y  
v is u a l ly .  T h e  m a g a z in e  p o i n t e d  o u t  th e  a r t i c l e  h a d  s ta t e d  th a t  E m m a  
C o o k e  h a d  le f t  th e  n ig h tc lu b  a t  3 a m  a n d  s u b s e q u e n t ly  s e e n  S c o t t  R i le y  
r a th e r  th a n  s e e in g  h im  a t  3 a m .

863

MODI 00036008



For Distribution to CPs

10

A d ju d ic a t io n

T h e  p u b l ic a t io n  o f  a  s to r y  r e la t in g  to  th e  d e a th  o f  h e r  m o th e r  w o u ld  
n a tu r a l ly  b e  d i s t r e s s in g  f o r  th e  c o m p la in a n t  a n d  h e r  f a m i ly .  H o w e v e r ,  
M s  C o o k e  w a s  e n t i t l e d  to  t e l l  h e r  s to r y  r e g a r d in g  h e r  in v o lv e m e n t  w ith  
S c o t t  R ile y .  In  th e  C o m m is s io n ’s  v ie w , th e  a r t i c l e  d i d  n o t  in c lu d e  
in fo r m a tio n  th a t  w a s  g r a tu i to u s ly  g r a p h ic  o r  o u t  o f  p r o p o r t io n  to  w h a t  
w a s  a l r e a d y  in  th e  p u b l i c  d o m a in . W h ile  th e  a c c o m p a n y in g  im a g e  o f  a  
k n ife  m a y  h a v e  b e e n  d is ta s te fu l ,  th e  C o m m is s io n  d i d  n o t  c o n s id e r  th a t  
th e  a r t i c l e  w a s  in  b r e a c h  o f  C la u s e  5  ( I n tr u s io n  in to  g r i e f  o r  s h o c k )  o f  
th e  C o d e .

T h e  c o m p la in a n t  h a d  h ig h l ig h te d  a  n u m b e r  o f  m in o r  in a c c u r a c ie s  in  
th e  a r t ic le .  I t  i s  im p o r ta n t  th a t  n e w s p a p e r s  a n d  m a g a z in e s  ta k e  c a r e  a t  
a l l  t im e s  th a t  in fo r m a tio n  th e y  p u b l i s h  is  c o r r e c t .  T h a t  s a id , th e  
C o m m is s io n  h a d  r e g a r d  f o r  th e  n a tu r e  o f  th e  a r t ic le ,  w h ic h  w a s  E m m a  
C o o k e ’s  o w n  a c c o u n t  o f  h e r  p e r s o n a l  e x p e r ie n c e  o f  th e  in c id e n t  a n d  
th e  a f te r m a th . R e a d e r s  w o u ld  b e  a w a r e  th a t  th e  a r t i c l e  r e f le c te d  h e r  
o w n  m e m o r y  a n d  in te r p r e ta t io n  o f  th e  e v e n ts ,  r a th e r  th a n  n e c e s s a r i ly  
b e in g  s im p ly  a  f a c t u a l  r e p o r t .  T h e  d i s c r e p a n c ie s  h ig h l ig h te d  b y  th e  
c o m p la in a n t  w o u ld  n o t  s ig n if ic a n t ly  im p a c t  u p o n  r e a d e r s ’ 
u n d e r s ta n d in g  o f  th e  c r im e  a n d  th e  o u tc o m e . T h e  C o m m is s io n  
a c k n o w le d g e d  th e  a r e a s  o f  d is p u te ,  b u t  f o u n d  th a t  th e r e  w a s  n o  b r e a c h  
o f  C la u s e  I  ( A c c u r a c y )  o f  th e  C o d e .

(iii) rnm pla in t No. 11-0328 A woman v Courier & Advertiser
(iv) rnm plain t No. 11-0329 A woman v Courier & Advertiser

The Commission considered these two complaints together as they 
related to the same article and raised almost identical concerns. 
Following discussion both complaints were upheld. The Commission 
also agreed that it was necessary to issue guidance to the industry on 
the subject of reporting issues involving victims of sexual abuse. This 
would be discussed substantively at the next meeting.

The terms of the adjudication below were agreed:

T w o  w o m e n  c o m p la in e d  s e p a r a te ly  to  th e  P r e s s  C o m p la in ts  
C o m m is s io n  th a t  a n  a r t i c l e  p u b l i s h e d  in  th e  C o u r ie r  a n d  A d v e r t i s e r  
(D u n d e e )  in  J a n u a r y  2 0 1 1  c o n ta in e d  m a te r ia l  th a t  h a d  id e n t i f ie d  th e ir  
d a u g h te r s  a s  v ic t im s  o f  s e x u a l  a s s a u l t  in  b r e a c h  o f  C la u s e  3  ( P r iv a c y ) ,  
C la u s e  7  ( C h i ld r e n  in  s e x  c a s e s )  a n d  C la u s e  I I  (V ic t im s  o f  s e x u a l  
a s s a u l t )  o f  th e  E d i t o r s ’ C o d e .

T h e  c o m p la in t  w a s  u p h e ld .

864

MODI 00036009



For Distribution to CPs

11

T h e  a r t i c l e  r e p o r t e d  a  c o u r t  h e a r in g  in  w h ic h  a  m a n  h a d  a d m i t te d  
s e x u a l  o f fe n c e s  a g a in s t  tw o  g ir ls ,  b o th  o f  w h o m  w e r e  u n d e r  th e  a g e  o f  
s ix te e n  a t  th e  t im e  th e  c r im e s  o c c u r r e d . T h e  r e p o r t  m a d e  r e fe r e n c e  to  
th e  lo c a t io n s  w h e r e  th e  o f f e n c e s  h a d  ta k e n  p la c e ,  in c lu d in g  th e  n a m e s  
o f  th e  s t r e e t s  -  tw o  o f  w h ic h  w e r e  th e  s t r e e ts  o n  w h ic h  th e  v ic t im s  l iv e d .  
T h e  a r t i c l e  a l s o  s ta t e d  th e  a g e s  o f  th e  g ir l s  a t  th e  t im e  o f  th e  o ffen ces .

T h e  c o m p la in a n ts  b o th  s a i d  th e ir  d a u g h te r s ’ r ig h t  to  a n o n y m ity  h a d  
b e e n  c o m p r o m is e d  b y  th e  in c lu s io n  o f  th is  in fo rm a tio n . C o m p la in a n t A  
s a i d  th a t  s h e  a n d  h e r  d a u g h te r  l i v e d  in  a  r u r a l  a r e a  w i th  o n ly  tw e lv e  
h o u s e s  o n  th e i r  s tr e e t .  I t  w a s  e a s y  f o r  n e ig h b o u r s  a n d  o th e r s  in  th e  
l o c a l  c o m m u n ity  to  id e n t i f y  h e r  d a u g h te r  a s  a  r e s u l t  o f  th e  a r t ic le .  
C o m p la in a n t  A  a d d e d  th a t  th e  l e v e l  o f  d e ta i l  in c lu d e d  a b o u t  th e  
o f fe n c e s  w a s  u n n e c e s s a r y .

C o m p la in a n t  B  s a i d  h e r  d a u g h te r  w a s  th e  o n ly  f e m a le  c h i ld  o f  th e  
r e p o r t e d  a g e  w h o  l i v e d  o n  th e  o th e r  n a m e d  s tr e e t .  N e ig h b o u r s ,  
c la s s m a te s  a n d  o th e r  a c q u a in ta n c e s  h a d , a s  a  c o n s e q u e n c e , b e e n  m a d e  
a w a r e  o f  h e r  id e n t i ty  a n d  th e  g r a p h ic  n a tu r e  o f  th e  o f fe n c e s  t o  w h ic h  
s h e  w a s  s u b je c te d .  T h is  in  tu rn  h a d  l e d  to  th e  g i r l  b e in g  e x tr e m e ly  

d is t r e s s e d .

A l th o u g h  i t  d i d  n o t  in i t ia l ly  a c c e p t  th a t  i t  h a d  p u b l i s h e d  s u f f ic ie n t  
in fo r m a tio n  to  id e n t i f y  th e  v ic t im s , th e  n e w s p a p e r  a d m i t t e d  th a t  i ts  
p r a c t i c e  o f  o n ly  p u b l i s h in g  o u t l in e  d e ta i l s  o f  c a s e s  o f  th is  n a tu r e  h a d  
n o t  b e e n  p r o p e r l y  f o l l o w e d  I t  r e m o v e d  th e  p a r t i a l  a d d r e s s e s  f r o m  i ts  
e le c t r o n ic  a r c h iv e  a n d  e x c lu d e d  s im i la r  r e f e r e n c e s  in  a  s u b s e q u e n t  
r e p o r t  a b o u t  s e n te n c in g . In  a d d i t io n ,  th e  e d i to r  c i r c u la te d  a  m e s s a g e  to  
a l l  s t a f f  r e m in d in g  th e m  o f  th e ir  o b l ig a t io n s  to  p r o t e c t  c h i ld r e n  u n d e r  
th e  E d i to r s  ’ C o d e , a n d  s e n t  a  l e t t e r  o f  a p o lo g y  a n d  e x p la n a t io n  to  th e  

c o m p la in a n ts .

A d ju d ic a t io n

T h e  te r m s  o f  C la u s e  7  ( C h i ld r e n  in  s e x  c a s e s )  o f  th e  E d i t o r s ’ C o d e  a r e  
v e r y  c le a r :  “th e  p r e s s  m u s t  n o t . . . i d e n t i f y  c h i ld r e n  u n d e r  1 6  w h o  a r e  
v ic t im s  in  c a s e s  in v o lv in g  s e x  o f f e n c e s ”. C la u s e  I I  (V ic t im s  o f  s e x u a l  
a s s a u l t )  a d d s  th a t  th e  p r e s s  “m u s t  n o t  p u b l i s h  m a te r ia l  l ik e ly  to  
c o n tr ib u te  to  [ t h e ]  id e n t i f i c a t io n ” o f  v ic t im s  o f  s e x u a l  a s s a u lt .  I f  in  
d o u b t ,  n e w s p a p e r s  s h o u ld  a lw a y s  e r r  o n  th e  s id e  o f  c a u tio n  w h e n  
c o n s id e r in g  w h a t  d e ta i l s  to  p u b l i s h  in  r e la t io n  to  su c h  c a s e s .

In  th is  in s ta n c e ,  th e  in c lu s io n  o f  th e  g i r l s ’ a g e s  a n d  o f  th e ir  p a r t ia l  
a d d r e s s e s  c l e a r l y  h a d  th e  p o te n t ia l  to  c o n tr ib u te  t o  th e ir  id e n tif ic a tio n .  
In d e e d , g iv e n  th e  r e la t i v e l y  s m a l l  n u m b e r  o f  h o u s e s  o n  th e  s t r e e t s  in  
q u e s t io n , id e n t i f ic a t io n  w a s  a lw a y s  g o in g  to  b e  a  s tr o n g  p o s s ib i l i t y .
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T h is  w a s  a  b a d  m is ta k e  b y  th e  n e w s p a p e r ,  w h ic h  h a d  a c k n o w le d g e d  
th a t  i t s  p r a c t i c e  o f  p u b l i s h in g  o n ly  o u tl in e  d e ta i l s  o f  c a s e s  s u c h  a s  th e s e  
h a d  n o t  b e e n  f o l lo w e d .  T h e  C o d e  a f fo r d s  p a r t i c u la r  p r o t e c t io n  to  th o s e  
w h o  a r e  v u ln e r a b le  -  a n d  i t  is  h a r d  to  im a g in e  a n y o n e  m o r e  v u ln e r a b le  
th a n  a  c h i ld  v ic t im  o f  s e x u a l  c r im e s . T h e  f a i lu r e  o f  th e  n e w s p a p e r  
p r o p e r l y  to  c o n s id e r  th e  l ik e ly  c o n s e q u e n c e s  o f  p u b l i s h in g  th e  
in fo r m a tio n  in  th e  r e p o r t ,  e s p e c ia l l y  th e  r e f e r e n c e s  to  th e  g i r l s ’ p a r t i a l  
a d d r e s s e s ,  w a s  a  s e r io u s  o n e .

W h ile  th e  C o m m is s io n  w e lc o m e d  th e  s t e p s  ta k e n  b y  th e  e d i to r  to  e n s u r e  
th a t  th e  E d i t o r s ’ C o d e  w a s  a d h e r e d  to  in  th e  f u tu r e  ( a n d  w h i le  i t  n o te d  
th a t  h e  h a d  a p o lo g i s e d  to  th e  v ic t im s  v ia  th e ir  p a r e n ts ) ,  i t  d i d  n o t  
h e s i ta te  to  u p h o ld  th e s e  c o m p la in ts .

(v) Complaint No. 11-0785 A man v Staffordshire Newsletter

Commissioners next examined this case, which also related to the 
identification of a victim of sexual offences, and concluded again that 
there had been a breach of the Code. The following adjudication was 
agreed;

A  m a n  c o m p la in e d  to  th e  P r e s s  C o m p la in ts  C o m m is s io n  th a t  a n  a r t ic le  
p u b l i s h e d  in  th e  S ta f fo r d s h ir e  N e w s le t t e r  id e n t i f ie d  a  c h i ld  v ic t im  o f  s e x  
a b u s e  in  b r e a c h  o f  C la u s e  7 (C h i ld r e n  in  s e x  c a s e s )  a n d  C la u s e  11  
(V ic t im s  o f  s e x u a l  a s s a u l t )  o f  th e  E d i t o r s ’ C o d e  o f  P r a c t ic e .

T h e  c o m p la in t  w a s  u p h e ld  o n  th e  b a s i s  th a t  d e ta i l s  o f  th e  a r t i c l e  h a d  
th e  p o t e n t ia l  to  im p ly  th e  c o n n e c t io n  b e tw e e n  th e  a c c u s e d  a n d  h is  
v ic t im . T h is  a d ju d ic a t io n  is  w r i t te n  in  b r o a d  te r m s  to  a v o i d  r e p e a t in g  
a n y  o f  th e  id e n t i f y in g  in fo r m a tio n .

T h e  a r t i c l e  r e p o r t e d  th a t  a  m a n  h a d  b e e n  j a i l e d  a f t e r  a d m i t t in g  c h a r g e s  
o f  s e x u a l  a c t i v i t y  w i th  a  c h ild . T h e  a r t i c l e  n a m e d  th e  m a n  a n d  in c lu d e d  
a  p h o to g r a p h  o f  h im . T h e  a r t i c l e  a l s o  r e f e r r e d  to  th e  g e n d e r  o f  th e  
c h ild , th e  c h i l d ’s  a g e  w h e n  th e  a b u s e  b e g a n  a n d  th e  p e r i o d  o f  t im e  in  
w h ic h  th e  a b u s e  w a s  c a r r i e d  o u t. T h e  g r a n d f a th e r  o f  th e  v ic tim ,  
c o m p la in in g  o n  b e h a l f  a n d  w i th  th e  c o n s e n t  o f  th e  v i c t i m ’s  m o th e r ,  
c o n te n d e d  th a t  th e  a r t i c l e  h a d  e f f e c t iv e ly  id e n t i f ie d  h is  g r a n d c h i ld .

T h e  c o m p la in a n t  w a s  p r im a r i l y  c o n c e r n e d  a b o u t  th e  n e w s p a p e r ’s  u se  
o f  a  p h o to g r a p h  o f  th e  c o n v ic te d  m a n . N o n e th e le s s ,  h e  a l s o  c o n f ir m e d  
th a t  th e  o th e r  d e ta i l s  in  th e  r e p o r t  w e r e  v e r y  l ik e ly  t o  p o in t  to  h is  
g r a n d c h i ld  a s  th e  v ic t im  o f  th e  o ffe n c e s . C o n s e q u e n t ly ,  w ith in  th e  
c h i l d ’s  s c h o o l  a n d  in  th e  lo c a l  c o m m u n ity , th e  v i c t i m ’s  id e n t i ty  w a s  
n o w  c o m m o n  k n o w le d g e .
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T h e  n e w s p a p e r  s a i d  i t  w a s  a t  l ib e r ty  t o  p u b l i s h  th e  n a m e  a n d  
p h o to g r a p h  o f  th e  c o n v ic te d  m a n . T h e  v ic t im  h a d  n o t  b e e n  id e n tif ie d ,  
in  a c c o r d a n c e  w i th  th e  r e p o r t in g  r e s t r ic t io n s  th a t  w e r e  in  p la c e .  T h e  
n e w s p a p e r  a d d e d  th a t  i t  h a d  n o t  b e e n  p r i v y  to  in fo r m a tio n  a b o u t  th e  
c o n n e c t io n  b e tw e e n  th e  v ic t im  a n d  th e  a b u s e r  ( a s  th e  c o p y  h a d  b e e n  
s u p p l i e d  b y  a  r e l ia b le  o u ts id e  a g e n c y ) .

A d ju d ic a t io n

In  a d d i t io n  to  th e  g e n e r a l  r e q u ir e m e n t  n o t  to  id e n t i f y  v ic t im s  o f  s e x u a l  
a s s a u l t  s e t  o u t  in  C la u s e  1 1 , C la u s e  7 o f  th e  C o d e  s ta te s  th a t  th e  p r e s s  
“m u s t  n o t, e v e n  i f  l e g a l l y  f r e e  to  d o  so , id e n t i f y  c h i ld r e n  u n d e r  1 6  w h o  
a r e  v ic t im s  o r  w i tn e s s e s  in  c a s e s  in v o lv in g  s e x  o f f e n c e s ”. T h e  C o d e  
th e n  m a k e s  c l e a r  h o w  th is  o b l ig a t io n  c a n  b e  m e t, in c lu d in g  th e  
f o l l o w in g :  “c a r e  m u s t  b e  ta k e n  th a t  n o th in g  in  th e  r e p o r t  im p l ie s  th e  
r e la t io n s h ip  b e tw e e n  th e  a c c u s e d  a n d  th e  c h i l d ”. T h is  p l a c e s  a  
c o n s id e r a b le  o n u s  o n  e d i to r s  to  c o n s id e r  h o w  th e  in fo r m a tio n  th e y  
p u b l i s h  m ig h t  e n a b le  th o s e  w h o  k n o w  th e  a c c u s e d  to  w o r k  o u t  th e  

id e n t i ty  o f  th e  v ic t im .

In  th is  c a s e , i t  w a s  im p o r ta n t  f i r s t  t o  r e c o g n is e  th a t  th e  n e w s p a p e r  w a s  
f u l l y  e n t i t l e d  to  id e n t i f y  th e  c o n v ic te d  m a n . In  a c c o r d a n c e  w i th  th e  
p r in c ip l e  o f  o p e n  ju s t i c e ,  th o s e  c o n v ic te d  o f  s e r io u s  c r im in a l  a c t s  su c h  
a s  th is  s h o u ld  b e  id e n t i f ie d  t o  th e  w id e r  p u b l ic .  T h e  C o d e  m a k e s  th is  
s p e c i f i c a l l y  c le a r .  S u c h  id e n t i f ic a t io n  c a n  in c lu d e  th e  p u b l ic a t io n  o f  a  
p h o to g r a p h  o f  th e  c o n v ic te d  in d iv id u a l .  T h e r e  w a s  n o  b r e a c h  o f  th e  
C o d e  r a i s e d  b y  th e  p h o to g r a p h  o n  th is  o c c a s io n .

T h e  C o m m is s io n  a l s o  h a d  to  h a v e  r e g a r d , h o w e v e r ,  f o r  th e  a d d i t io n a l  
in fo r m a tio n  c o n ta in e d  in  th e  r e p o r t ,  w h ic h  in c lu d e d  r e f e r e n c e s  to  th e  
c h i ld  a n d  th e  a b u s e  a s  w e l l  a s  c o m m e n ts  m a d e  b y  p r o s e c u t io n  c o u n s e l  
a n d  th e  ju d g e .  W h ile  e a c h  o f  th e  d e ta i l s  (w h ic h  i t  w o u ld  n o t  b e  
a p p r o p r ia t e  t o  r e p e a t  h e r e )  m ig h t  h a v e  s e e m e d  r e la t i v e ly  in s ig n if ic a n t,  
i t  w a s  c l e a r  t o  th e  C o m m is s io n  th a t  th e y  h a d  th e  p o te n t ia l  to  im p ly  th e  
c o n n e c t io n  b e tw e e n  th e  a c c u s e d  a n d  h is  v ic tim .

O v e r a l l ,  th e  C o m m is s io n  d i d  n o t  a g r e e  th a t  th e  n e w s p a p e r  h a d  ta k e n  
s u f f ic ie n t  c a r e  to  a v o i d  th is  im p lic a t io n . W h ile  i t  m a y  n o t  h a v e  k n o w n  
th e  f u l l  f a c t s  a b o u t  th e  c a s e , i t  w a s  th e  n e w s p a p e r ’s  r e s p o n s ib i l i t y  -  n o t  
th e  c o u r t ’s  o r  th e  p o l i c e ’s  o r  a n  o u ts id e  a g e n c y ’s  -  to  ta k e  e v e r y  
p o s s i b l e  s t e p  to  a v o i d  id e n t i f ic a t io n .  T h is  i t  h a d  f a i l e d  to  d o  a n d  th e  
r e s u l t  w a s  a  s e r io u s ,  a l b e i t  in a d v e r te n t ,  e r r o r .

T h e  C o m m is s io n  u p h e ld  th e  c o m p la in t .
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(vi) The Commission formally approved (subject to individual queries on 
specific complaints raised with the office) the following PCC Papers, 
which had contained draft adjudications for Commissioners’ 
ratification or otherwise; 5042, 5043, 5044, 5045, 5046, 5047, 5048, 
5049, 5050, 5051, 5052, 5053, 5054, 5055, 5056, 5057, 5058, 5059, 
5060, 5061, 5063, 5064, 5065, 5066, 5068, 5069, 5070, 5071. All 
papers had been circulated since the previous Commission meeting.

Nominations Committee Report

The Chairman presented a report to Commissioners about the nomination of 
new public Commission members. She noted that there had been almost 3,000 
applicants and that, with the assistance of Lucinda Bolton, the independent 
assessor, the Nominations Committee (Baroness Buscombe, Ian Nichol and 
Prof Ian Walden) was now in a position to put forward its preferred candidates 
for the Commission’s ratification.

After discussion, the following candidates were approved for membership of 
the Press Complaints Commission;

Lord Grade of Yarmouth CBE
Michael Smyth CBE
His Hon Judge Jeremy Roberts QC

It was agreed that two further candidates would be approved to fill vacancies in 
the next twelve months. It was suggested that a further candidate should be 
approached to sit on the newly-formed Review Committee, charged with 
conducting an annual audit for the PCC’s work.

Editors’ Code Committee Meeting Report

The Director reported on the latest meeting of the Editors’ Code of Practice 
Committee, which he had attended.

Chairman and Director’s meetings

Commissioners received an update on appointments undertaken by the 
Chairman and Director.
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Any other business

(i) Phone hacking -  Commissioners received a brief report from Professor 
Ian Walden about the work of the Phone Hacking Review Committee 
looking into this issue.

(ii) Northern & Shell -  The Chairman reported that she understood there 
were further industry efforts underway to bring N&S titles back into the 
system of self-regulation.

(iii) Chris Jefferies -  Following previous consideration of the issue, 
Commissioners discussed the manner in which newspapers and other 
media had reported on Mr Jefferies during the investigation of the 
murder of Joanna Yeates. The Commission has been in contact with the 
Attorney General on the matter, and will continue to consider the right 
manner in which to work to raise standards in this area. It was agreed 
that the Director would arrange a meeting with a representative of 
OFCOM, to discuss how broadcast regulation is dealing with issues 
relating to the reporting of crime.

(iv) PCC & Race for Life -  Commissioners were pleased to learn that 
female members of the secretariat were to take part once again in the 
annual Race for Life to raise money for Cancer Research UK.

(v) Eve Salomon’s last meeting -  The Chairman was sad to announce that 
this was Eve Salomon’s final meeting as a Commissioner, having 
served on the PCC’s board since 2003. She expressed her thanks on 
behalf of the PCC for the enormous contribution Eve had made during 
her membership.

9. Date of next meeting

2.00pm on Wednesday, 25 May 2011 at Halton House, 20/23 Holbom, 
London EC 1.
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