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Foreword

by the Chairman
of the Northern Ireland

Policing Board

At the trme of writing this Forevvord it has been

mtroduoed to the Polroe'Servroe of No}rtherrt 1
Ireland (the PSNI) as the drsorplrnary code for

been one of the success storres in advanorng the
Human Rights agenda in the PSNI, as envisaged
by the Report of the Independent Commission
on Policing for Northern Ireland. | am pleased

to have the opportunity to write this Foreword

to the revised Code of Ethics 2008.

The Policing Board (the Board)
is required by law to revise

the Police Service of Northern
Ireland (PSNI) Code of Ethics
from time to time. The review
of the original Code of Ethics,
which was published in
February 2003 commenced

By 2006, The irst slep was 1o
set up a Jornt working group
comprising PSNI and Board
representatives, including

each organisation’s Human
Rights Advisors. Through

the work of this joint working
group, various consultation
exercises were conducted with
interested groups, organisations
and members of the public.

i acdition, all PaNE offioars,
poIroe assooratrons and various
statutory bodies were asked to
take part. It was important for

the Jornt Workrng group to have
tha views of police officers and
therr representatrves since it is

the oolice officers” disciniinary
code. It is they who should

be most aware of the articles
of the Code and of the far
reaching implications for public
confidenca in policing that
adherence to such a

code demands.

Pohce othosrs gre sl oo awars
of the expectations placed on
them as they carry out their
duties, and this Code of Ethics
is designed to assist them in
that regard. It is the duty of the
Board to secure, for the people
of Northern lreland, an effective,
+ts et A i "g;crt t e i:c'--
Servige, | office e
oarryrng out therr qutres in
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accordance with the provisions
of this Code, have the right to
expect the full support of the
community which they serve;
their colleagues and senior
officars i the PSMNE ofhwr
professionals in the criminal
justice system, with whom they
work closely; and the Board.

This Code of Ethics 2008 sets
down standards and behaviours
axgactad from polics officars
and provides guidance on how
they should conduct themselves
in this honourable profession.
No one underestimates the
uddgments police offcers have
to make on a daily basis in
providing an effective policing
serV|ce The Board believes this
Aacke wil heip officars as tw
make thoss Cifficul! uigme

The Board has a statutory duty,
to monitor the compliance of
the Police Service with the
Human Rights Act 1998 To
Pl i Hoard Ul Bhis
duty, the Board app0|nted two
Human Rights Advisors in
2003: Keir Starmer QC and
Jane Gordon. Part of their
human rights monitoring work
nas focused on how the Code
o E*n'-’,s iS e,ag E FHad S8
ar ;d aupandsnrs Sif
are trained on tne implications

LJUJ \. y’

of the Code; reviewing
guantitative information

on breaches of the Code

of Ethics; and evaluating
qualitative information on

how the PSNI both investigates
and addresses such breaches,
including disciplinary action
taken or procedural or policy
changes made. The Board’s
Human Rights Advisors

have made a number of
recommendations around the
effectiveness of the Code of
Ethics in their human rights
annual reports. This work
continues to be developed
and monitored by the Board.

Professor Sir Desmond Rea
Chairman
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Introduction

by The Chief Constable
of The Police Service
of Northern Ireland

The Code of Eth|os s oentral to |ooI|o|ng

vv|th the Code demonstrate the h|ghest standards
of integrity and professionalism as they go about
the daily business of delivering a high quality,
effective service to the community to whom

we are accountable.

The Police (Northern Ireland)
Act 2000 provides for periodic
reviews of the Code of Ethics.

It is in this context that a review
of the Code has taken place
over the past number of months.
As a result of the review, a
number of changes have been
made to the Code and its
explanatory notes. | should like
to take this opportunity to thank
the many individuals and groups
who contributed to this review.

The changes made to the

Code of Ethics further enhance

its effectiveness, relevance

and importance to the Police

Service. The Code represents

a framework of ethical standards

that demands the best from
officers and providas e context

within Whioh we will continue

to devise our policies and plan

our operations.

Yhere officers talt short of

the standards in the Code,

it provides a mechanism against
which they will be judged.

| believe the approach to duty

| recommended in the Foreword
to the first Code of Fihics is sl
a valuable benchmark against
which we should each judge our
own behaviour. In our daily work
we should treat each person

in the way in which we would
want a police officer o eat us
or members of our family. In this
way, we can deliver professional
and effective policing as well as
mairtaining he conbdencs and
support of the community.

| commend this review of the
Code of Ethics.

Sir Hugh Orde OBE
Chief Constable
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A Policing is an honourable

profession that plays

an important part in the
maintenance of a just and
fair society. The people

of Northern Ireland have
the right to expect the
Police Service to protect
their human rights by
safeguarding the rule of law
and providing a professional
Police Service.

Fodice officers are reqguired
to respect and obey the
law at all times and will be
held personally responsible
and accountable for their
own acts or omissions.

Effective policing requires
the co- operation of the
oUiic. Police officsrs,
when carrying out the|r
duties in accordance with
the provisions of this Code,
have the right to expect
the respect and support

of the public and elected
representatives.

Pl conficenca inthe
Police Serwce is closely
related to the attitude and

Denaviour of officars towards

members of the public,

in particular their respect
for the human rights and
fundamental freedoms of
individuals as enshrined in
the European Convention
on Human Rights.

Fodos officers have he
same right to respect
for their human rights and

fundamental freedoms and
to work in an environment
free of harassment or

discrimination in any form.

This Code of Ethics

is intended:

1. to lay down standards
of conduct and practlce

oy polics s A

b ITake OHG f‘s( S

aware of the|r nghts

and obligations under

the Human Rights

Act 1998 and the

European Convention

on Human Rights.

The standards in this Code

are 1o be applied to:

1. relationships between
police officars argd the
general public, sections
of the public and
particular individuals;

2. relationships between
oot Gificars and athey
professionals in the
criminal justice system;

3. relationships between
inclividual police officers
and their colleagues; and

4. relationships between
ncihvichial police officers
and the Police Service.

The statutory authority

for the Code of Ethics can

be found in section 52 of

the Police (Northern Ireland)

Act 2000. The contents

of the Code are drawn from

a number of sources,

including:

1. the Police Service
attestation set out in
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section 38(1) of the
Police (Northern Ireland)
Act 2000;

2. the European Convention
on Human Rights;

3. other relevant human
rights instruments,
including:

a. the United Nations Code
of Conduct for Law
Enforcement Uficialy

b. the United Nations
Basic Principles on the
Use of Force and Firearms
by Law Enforcement
Cificigie; and

¢. the European Police Code
of Ethics.

Fodics officers are required,
at all times, to carry out their
duties in accordance with
the provisions of the Code
of Ethics. In the event that

a Police Service instruction,
Doy OF mocsdurs conflicts
with the provisions of the
Codke of Bthics, officers arg
required to comply with the
provisions of this Code.

Any conduct, whether on
or off duty, which brings

or is likely to bring discredit
on the Police Service may
be investigated in order

to establish whether or not
a breach of the Code has
occurred. A breach of the
Code may result, in
appropriate circumstances,
in a criminal or disciplinary
investigation, either by

the Office of the Police
Ombudsman or the

Police Service.

AT HS HE N N
K whors police officers are

investigated for a breach
of this Code, whether

oy il Gfflce of the Folice
Ombudsman or the Police
Service, they have the
right to expect that the
investigation will be
conducted in a prompt,
thorough, impartial and
careful manner.

This Code shall be applied
in any investigation,

hearing or decision

relating to misconduct in

a reasonable and objective
manner. Due regard shall
be given to the degree of
negligence or deliberate
fadt of an ofioer and o he
nature and circumstances

of the afficers misgondigt
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Article 1:
Professional Duty

1.1

Fotos officers have a dusty
under section 32 of the Police
(Northern Ireland) Act 2000:

a. to protect life and property;

b. to preserve order;

¢. to prevent the commission
of offences; and

d. where an offence has
been committed, to take
measures to bring the
offender to justice;

When carrying out these
duties, poice officers shal obey
and uphold the law, protect
human dignity and uphold the
human rights and fundamental
freedoms of all persons as
enshrined in the Human

Rights Act 1998, the European
Convention on Human Rights
and other relevant international
human rights instruments.
(Sourced from: Section 32(1)
Police (Northern Ireland) Act
2000; Article 2 United Nations
Code of Conduct for Law

7 European Code of Po//ce
Ethics.)

1.2

Police officers shall, as far as

is practicable, carry out their
functions in cooperation with,
and with the aim of securing the
support of, the local community.
(Sourced from: Section 32(5)
Police (Northern Ireland) Act
2000.)

1.3

Fotics offioers shall camry out
their duties in accordance with
the Police Service attestation set
out in section 38(1) of the Police
(Northern Ireland) Act 2000,
which states:

“I hereby do solemnly and
sincerely and truly declare

and affirrn that il faiihialy
discharge the duties of the
oifice of constabls, with
fairness, integrity, diligence

and impartiality, upholding
fundamental human rights

and according equal respect

to all individuals and their
traditions and beliefs; and that
while | continue to hold the said
st Dl 10 Hhe Dest of my skl
and knowledge dlscharge all the
duties thereof according to law.”

1.4

Foftce offficers shall ot sulbect
any person to torture or to
cruel, inhuman or degrading
treatment or punishment. No
circumstances Whatsoever may
Doy vkt s g justifioabion oy
torture or other cruel, mhuman
or degrading treatment or
punishment.

(Sourced from: Article 5 United
Nations Universal Declaration
of Human Rights; Article 3
European Convention of Human
Rights; Principle 6 United
Nations Body of Principles for
the Protection of All Persons
under Any Form of Detention

or Imprisonment.)
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1.5 1.8

The Police Service is a Folice officers shall not suffer
drscriolrned body Unless there is  administrative or other penalties
aood and s Poauss because they have reported

B ol othe e Officers that a violation of this Code has
shaII obey all Iavvful orders and occurred or is about to occur
abide by the provisions of Police  unless such a report is shown

Service policy and procedure. to be malicious or manifestly
They shall refrain from carrying il founded.
out any orders they know, or (Sourced from: Article 8 United

ought to know, are unlawful. Nations Code of Conduct for
No disciplinary action shall be S oas Dle e S e e
faken aganst a poine officey

who refuses to carry out an 1.9
unlawful order. Folios ff shall eng
(Sourced from: Paragraph A(4) that accurate records are keiot
and A(7) Council of Europe of their duties as required by
Declaration on the Police.) relevant Codes of Practice
and Police Service |ooIicy and
1.6 procedurs. Police officers shal
Folics offivers ahall not ke not through neglect make any
any active part in politics. false, misleading or inaccurate
(Sourced from: Schedule 1, oral or written statement or
regulation 6 Police Service of entry in any record or document
Northern Ireland Regulations made, kept or required for
2005.) police purposes. Nor shall
they omit to make any oral or
1.7 written statement or entry in
Rolice officers shall notily any such record or document.
the Chief Constable of their They shall not, through lack
membership of any organisation  of care, alter, deface, erase,
which might reasonably be conceal or destroy any record
regarded as affecting their or document, kept or made
ability to discharge their duties in connection with any police
effectively and impartially in activity.
accordance with Police Service
molioy an registration of notifiaie 1.10
membershrios Whether on or off duty,
(Sourced from: Section 51 pohos officers shall not
Police (Northern Ireland) behave in a way that is likely
Act 2000). to bring discredit upon the

Police Service.

MOD200005297



//10

For Distribution to CPs

Article 2:
Police Investigations

2.1

Police investigations shall,

as a minimum, be based upon
reasonable suspicion of an
actual or possible offence or
crime. They shall be conducted
in a prompt, thorough, impartial
and careful manner so as to
ensure accountability and
responsibility in accordance
with the law.

2.2

Police officers shall follow the
principle that everyone who

is the subject of a criminal
investigation shall be presumed
innocent until found guilty by

a court.

2.3

Folice officers shall trest gl
victims of crime and disorder
with sensitivity and respect
el digrity. Fobine oilioers shad
consider any particular needs,
vulnerabilities and concerns
which victims may have.
Subject to the rules governing
sonhdeniizity, victims ahali be
updated on the progress of
any relevant investigations in
accordance with Police Service
policy and procedure.

(Note: The term ‘victims’
includes the relatives of a
deceased person where the
circumstances of the death

are being investigated by

the police.)

2.4

Folicas offizers shall Taks
account of the particular needs
of withesses and shall be guided
by Police Service policy and
procedure for their protection
and support, in particular,

where the intimidation of
withesses is a risk.

(Sourced from: Article 4 United
Nations Declaration of Basic
Principles of Justice for Victims
of Crime and Abuse of Power;
Article 1 United Nations Code
of Conduct for Law Enforcement

5 1 c‘)“f‘.Tnhe Eu}c;)‘pééntCode of |
Police Ethics.)

Article 3:
Privacy and
Gonfidentiality

3.1

Folics officers shall galharn
retain, use and disclose
information or data in
accordance with the right to
respect for private and family
life contained in Article 8 of
the European Convention

on Human Rights and shall
comply with all relevant
legislation and Police Service
policy and procedure governing
the gathering, retention, use
and disclosure of information
or data.

(Note: Relevant legislation
includes the Data Protection
Act 1998, the Regulation of
Investigatory Powers Act 2000
and the Freedom of Information
Act 2000 and associated
regulations.)
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3.2

Police officars shall exercise
powers of search and
surveillance only when it

is lawful, necessary and
proportionate to do so.

3.3
Information or data of a
personal or conhidlentia

nature in tne possessmn or
or S gl i

Le kﬂ;:t ::”f Je”ts LSS
the performance of duty,
compliance with legislation
or the needs of justice
require otherwise.
(Sourced from: Article 4 United
Nations Code of Conduct for

Pyt

3.4

Polics offiners shall not
gather, retain, use or disclose
information or data of a
persanal or cond
FEiLre o pars arefit,
They shall comply Wlth Police
Service policy governing

contact with the media.

ST R e Y 2t

Article 4:
Use of Force

4.1

Folics oHioers, in CaImyng
out their du’ues shall as far
as possible apply non-violent
methods before resorting

to any use of force. Any

use of force shall be the
minimum appropriate in the

circumstances and snaII

refinot @ graduated and iadbles
response to the tnreat Pollce
oificers may use fores anly i

other means remain ineffective
or have no realistic chance of
achieving the intended result.
(Sourced from: Article 4 United
Nations Basic Principles on the
Use of Force and Firearms by

4.2

Folice oificers rasponsin

for the plannlng and control

of operations where the use

of force is a possibility shall

so far as possible plan and
control them to minimise
recourse 1o the use of force,

in particular, potentially lethal
force. Consideration shall be
given during the planning of

an operation to the need for
medical assistance to

be available.

(Sourced from: European Court
of Human Rights: McCann -v-
UK (1995) 21 EHRR para. 194.)
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4.3
Whenever it is necessary for
nolice officers 10 resort o he
bt dse of foros o
they shall:

a. exercise restraint in such
use and act in proportion
to the seriousness of the
offence and the legitimate
object to be achieved,;

b. minimise damage and injury,
and respect and preserve
human life;

C. ensure that assistance and
medical aid are secured to
any injured person at the
earliest possible opportunity;

d. ensure that relatives or close
friends of the injured or
affacted parson ara nohiiend
at the earliest possible
opportunity;

e. report the incident promptly
to their supervisors;

f. comply with Police Service
policy, procedure and
guidance.

(Sourced from: Article 5(A) -

(C), Article 6 United Nations

Basic Principles on the Use

of Force and Firearms by

4.4
A poiios oific s discharge

A frearm ordy whers the oificer
honestly believes it is absolutely
necessary to do so in order

to save life or prevent serious
injury, unless the discharge

is for training purposes or

the destruction of animals.

(Sourced from: European Court
of Human Rights: Andronicou
and Constantinou -v- Cyprus
(1997) 25 EHRR; Article 9
United Nations Basic Principles
on the Use of Force and
Firearms by Law Enforcement

4.5
Heiore polics officers raaori o
g uae of rearms, they shadl
identify themselves and give a
clear warning of their intent to
Las fraarme, with sofficient e
for the warnings to be observed,
unless to do so:
a. would unduly place any
person at a risk of death
Or serious injury; or
b. would be clearly
inappropriate or pointless
in the circumstances
of the incident.
(Sourced from: Article 10 United
Nations Basic Principles on the
Use of Force and Firearms by

4.6

Police supervisors shall ensure
that stress counselling is offered
i nolice officers wie have Dean
involved in violent situations or
whio have disoharged & firearmm,
(Sourced from: Article 21 United
Nations Basic Principles on the
Use of Force and Firearms by
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Article 5:
Detained Persons

5.1

Holice officers shall ansurs
that all detained persons for
whom they have responsibility
are treated in a humane and
dignified manrsy, Arrest and
detention shall only be carried
out in accordance with the
provisions of the European
Convention on Human Rights,
relevant legislation and
associated Godes of Practice.
(Sourced from: Principles 1
and 2 United Nations Body

of Principles for the Protection
of All Persons under Any Form
of Detention or Imprisonment;
Articles 5, 6 and 8 European
Convention on Human Rights;
Police and Criminal Evidence
(Northern Ireland) Order 1989
and its Codes of Practice C-E;
Section 99 and Schedule 8
Terrorism Act 2000.)

5.2

In their dealings with detained
persong, police offivers shal,

as far as possible, apply non-
violent methods before resorting
to any use of force. Where force
is required, such use of force
shall be the minimum required
in the circumstances and shall
be lawful, proportionate and
necessary for the maintenance
of security and order; to prevent
escape, injury, damage to
property or the destruction of
evidence; or where the detained

person resists the taking of items

or samples for criminal justice
purposes as authorised by law.

(Sourced from: Articles 5 and
8 European Convention on
Human Rights; Police and
Criminal Evidence (Northern
Ireland) Order 1989 and its
Codes of Practice C-E.)

5.3

ol othiosrs shall 18Re sy
reasonable step to protect the
health and safety of detained
persons and shall take
immediate action to secure
medical assistance for such
persons where required.
(Sourced from: Article 6 United
Nations Code of Conduct for

Article 6:
Equality

6.1

Folice officers shall aot wilh
fairness, self-control, tolerance
and impartiality when carrying
out their duties. They shall

use appropriate language and
behaviour in their dealings with
members of the public, groups
from within the public and their
colleagues. They shall give
equal respect to all individuals
and their traditions, beliefs and
lifestyles provided that such are
compatible with the rule of law.
(Sourced from: Section 38
Police (Northern Ireland)

Act 2000.)
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6.2

In carrying out their duties
nolice officers ahall treat sl
persons or classes of persons
equally regardless of race,
colour, sex, language, religion,
political or other opinion,
national or social origin,
association with a national
minority, disability, age, sexual
orientation, marital or family
status, property, birth or any
other status. Any difference in
treatment shall be required to
o stited and proporhonale.
(Sourced from: Article 14
European Convention on
Human Rights, Sections 75 and
76 Northern Ireland Act 1998.)

Article 7:
Integrity

7.1

Folice oificers shall aoh with
integrity towards members of
the public and their colleagues
30 that confidencs 0 the
Police Service is secured and
maintained. They shall avoid
all forms of behaviour that may
reasonably be perceived to

be abuse, harassment, bullying
or victimisation.

7.2

Pofice officars shall al all imes
respect and obey the law and

maintain the standards stated

in this Code. They shall to the

best of their ability respect and
support their colleagues in the

execution of their lawful duties.

7.3

Folice oificers shall #t all

times prevent and oppose any
violation of this Code. They shall
report all violations or potential
violations of the Code, as well
as any violations which they
reasonably believe are about
to occur.

(Sourced from: Article 8 United
Nations Code of Conduct for

7.4

Folice oficers shall report o
the Chief Constable any legal
proceedings initiated against
them, whether in relation to a
criminal or motoring offence
or a civil action.

7.5

Faolice affiners shall not

commit any act of corruption

or dishonesty. They shall oppose
and report all such acts coming
to their attention and shall be
supported by their colleagues
anct senics offficers in dong so.
(Sourced from: Article 7 United
Nations Code of Conduct for

Article 8:
Property

8.1

Folice officers shall ensurs ihat
property, monies or equipment
entrusted to them in their role as
nolics oficers are handisd and
maintained as required by law
and Police Service policy.
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8.2

Molice officers shall ensurs

that any gift or gratuity that

they personally accept complies
with, and has been authorised
according to, Police Service

policy.

Article 9:
Fitness for Duty

9.1

Folice officers shal Da fit 1o
carry out their responsibilities
When on call, commencmg duty
o oy Gty Folio ey sl
it bf—: Lt OF | rrpaz S WA
reporting for or while on duty

as a result of drinking alcohol,
using a drug for non-medical
purposes, intentionally misusing
a prescription drug or solvent
or substance abuse.

9.2
Police offoers on duty shall
not, without proper authority,

consume alcohol.

9.3

Holice offficers ahall attend work

promptly when rostered for duty.

Unless on duties that dictate

oy ,~*r,~4~

miherwise, officers shall be clean

and tidy when on duty whether
in uniform or in plain clothes.

Article 10:
Duty of Supervisors

10.1

Supervisors shall be the primary
promoters and positive agents
of good conduct in relation to
accepting and working within
the spirit of the Code of Ethics.
They shall be role models for
delivering a truly professional,
impartial and effective Police
Service. They shall ensure that
the individuals for whom they
are responsible are supported,
guided on the professional
performance of their duties

and encouraged to further their
professional development.

10.2

Supervisors shall ensure
that their staff carry out their
professional duties correctly.
They shall challenge and
address any behaviour that
is in violation of this Code,
reporting violations where
appropriate.

10.3

Supervisors have a particular
responsibility to secure,

promote and maintain
professional standards and
integrity through the provision

of advice and guidance, or other
remedial or appropriate action.
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Introduction

the rights and obligations arising
out of the European Convention
on Human Rights” - Police

(Northern Ireland) Act 2000

The revised and updated Code
of Ethics 2008 replaces the
Code of Ethics introduced in
2003. This Code of Ethics is the
Police Service disciplinary code
for all police officers fnoluding
designated persons exercising
police powers or functions).
These updated explanatory
notes are designed to help
oificars undarstand how the
Code of Ethics 2008 will affect
them on a day-to-day basis.
The notes should be read
alongside the Code but do

not form part of the Code.

The Code of Ethics 2008
should be regarded as a
benchmark of ethical standards
for Al polivs officars, The Sods
sets out standards of behaviour
and conduct which the public
have a right to expect from
you, your colleagues and the
Police Service in providing a
professional service.

The Code contains important
guidelines that you must
understand and comply with

as you carry out your duties.
Police officers wiho comady

with the provisions of the Code
of Ethics deserve the respect,
support and co-operation of the
community which they serve.

Appendix A outlines the
discipline and complaints
procedures which accompany
these disciplinary standards.
These procedures will be
applied to all alleged breaches
of the Code of Ethics.

Why a Code
of Ethics?

“..to focus policing in Northern
Ireland on a human rights-based
approach... It is more a matter
of the philosophy of policing,
and should inspire everything
that a police service does.”

- Report of the Independent
Commission on Policing 1999
(Patten Report) paragraph 4.6

The introduction of a Code

of Ethics for the Police Service
was a recommendation of the
Patten Report. It was designed
to integrate the European
Convention on Human Rights
into general police practice
following the incorporation of
the European Convention into
domestic law by the Human
Rights Act 1998. Policing across
Europe is moving towards this
human rights approach. In
2001, the Council of Europe
adopted a European Code

of Police Ethics.

The Code of Ethics 2008 takes
into account issues that are
unique to Northern Ireland, such
as the Police Service attestation
and sections 75 and 76 of the
Northern Ireland Act 1998.
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What the Code
means to you

“Laying down standards of
conduct and practice for police
sfficnrs” - Police (Northern
Ireland) Act 2000

The Code of Ethics 2008 sets
down minimum standards of
behaviour expected from you
and provides guidance on how
you should conduct yourself.
A breach of the standards
contained in the Code is a
disciplinary offence and may,
in serious cases, result in

your dismissal from the Police
Service. It is therefore vitally
important that you understand
and comply with the contents of
the Code of Ethics at all times.

The Code also sets personal
standards. Like everyone else,
you have the right to respect
for your private and family life.
However, whether on or off
duty, palics sfficsrs must not
behave in any manner that is
likely to bring discredit upon
the Police Service. Allegations
of such misconduct will be
investigated. The decision as to
whether off duty activities bring
discredit on the Police Service
(and may therefore be subject
to disciplinary action) will be
determined by the particular
circumstances of each case.
Discredit is brought on the Police
Senvics when puliic confidencs
or the reputation of the Police
Service is likely to be damaged
oy the aotions of 2 police officer

or group of officers,

Further explanation of the
philosophy behind the Code
can be found in the Preamble.
However, neither the Preamble
nor these explanatory notes
form part of the Code of
Ethics 2008. They set the
Code in context and outline
its purpose. The standards
required of you are contained
in the Articles of the Code of
Ethics, which are explained in
more detail below.

Article 1:
Professional Duty

The public and your colleagues
rightly expect basic standards
of Dehaviour from polcs officers,
Article 1 sets out the general
professional standards which
you should, as a minimum,
comply with as you carry

out your day-to-day duties.

These standards should act
as a benchmark. They are
taken from:

# Soction 42 Police

(Northern Ireland) Act 2000;

& Sachon 58 Polos
(Northern Ireland) Act 2000;

= The Duropessy Corvenion
on Human Rights; and

& Podics Sarvice poloy
(used herein to include
policy directives, general
orders, service procedures,
guidance and the Police
Service Manual).

The Police Service has a
resrorsiniity b keen officers
informed of changes to
police powers, policies and
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procedures. However, you
have a duty to keep yourself
up to date on the basis of

the information provided. It is
recognised that the ability of
nokice officers 10 garicm they
duties may depend on the
provision of appropriate
training, equipment and
management support.

When carrying out these
siubss, ooice officens e
reminded that they shouid
seek to co-operate with
other agencies and
professionals within the
criminal justice system.

Policing with the community
The Police Service promotes
policing with the community

as a core function of all policing
activity. Article 1.2 of the Code
and Police Service policy on
policing with the community
require you to carry out your
duties in co-operation with

tne Iocai community Poiice

{’ .1("{ "q ?C_ v .r:. /H\. E
responsibiiities in relation to
children and young people

and other vulnerable groups.

Treatment of persons

Article 1.4 of the Code

restates Article 3 of the

European Convention on

Human Rights which provides:

“No one shall be subjected

to torture or to inhuman

or degrading treatment or

punishment.” Tnis is an absolute
gt - the iushiication

for failing to compiy Witn this

standard. To do so will result in

disciplinary and/or
criminal action.

Responsibility for

acts and omissions

Pofics officars are personally
responsible and accountable
for their own acts or omissions
and for orders to subordinates.
Article 1.5 of the Code of Ethics
2008 requires you to obey lawful
orders and act in accordance
with Police Service policy. It also
requires the Police Service to
support you in circumstances
where you refuse to carry out
an unlawful order.

Political activity

In accordance with statutory
regulations and Police Service
policy on political activity, Article
1.6 contains an important
direction shout officers takin

part in political activities. It i |s
intended to avoid you placing
yourself in a position where your
|mpart|aiity may be questioned
&% & police officer, you arg ha

to serve the vvnoie community
without favour and irrespective
of political circumstance.

You should refer to Police
Service policy on political
activity for detailed guidance on
restrictions on political activity.
In summary:

= Youars parmittedi o be a
member of a political party.
Public support of a political
party or candidate is not
however permitted.

& You are penmitted o alfend
public rallies and/or meetings.
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However, attendance must
be off duty and no item of
uniform or clothing or other
article may be worn which is
likely to create the impression
that the wearer is a police

ons Of sunport for
any polmcal party or cause
which promotes or advocates
intolerance, hatred or unlawful
discrimination will not be
tolerated by the Police

Service.

& Guect o certamn malictions,
you are permitted to
participate in issues
conducted independently
of mainstream party politics
(cause issues), such as
environmental or public
safety campaigns.

s Yoo are prohibiled fom

being a member of any illegal

organisation or any political
party or other organisation
that may be subject to
prohibition as determined

by the Secretary of State.

Motifiabis memborshins
Article 1.7 of the Code requires
otficers io register their notifialle
memberships with the Chief
Constable in accordance

with section 51 of the Police
(Northern Ireland) Act 2000 and
Police Service policy. You have
A notiffabls mambershig i yon
are a member of an organisation
which might reasonably be
regarded as affecting your
ability to discharge your duties
effectively and impartially. The
test is whether you believe your
membership might reasonably

be regarded by some
members or sections of the
public as affecting your ability
to discharge your duties
effectlvely and |mpart|ally
p'l );E,\,x e Ak -
that they have no e
membershuos must notn‘y th|s
belief to the Chief Constable.

Record keeping

Article 1.9 requires you

to keep true and accurate
records of your duties. You
may be disciplined under
this Article of the Code for
careless record keeping. Any
Gificer who knowingly makes
false, misleading or inaccurate
statements or entries in any
record required for police
purposes or alters, defaces,
erases, conceals or destroys
any such record will be
disciplined under Article 7.5
of this Code.

On and off duty conduct
Article 1.10 imposes a general
standard of behaviour on all
oolice officers. Certaln types of
behaviour should be viewed as
totally inappropriate, whether
on or off duty, and may be the
subject of disciplinary sanction
under the Code of Ethics.
Off-duty conduct of police
officers may be subisct o the
Code of Ethics if such conduct
could bring discredit upon the
Police Service (as previously
dafined at pags 171

Any conduct which is in the

purported legitimate exercise
of formal police powers will not
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be regarded as off-duty conduct
even if it occurs during off-duty
hours. Rather, it will be regarded
as conduct in the performance
of duty and will be subject to
the Code of Ethics. Allegations
of abuse of police power during
off-duty hours (which do not
concern a purported legitimate
exercise of formal police
powers) will not be considered
to be on-duty conduct but to be
an ofi-Cuty abuss i ar offiosrs
cosition an a podlcs officer
The Code of Ethics is likely

also to apply in these instances.
If in doubt seek advice from

a supervisor.

Article 2:
Police Investigations

This Articks reminds officars
that when conducting
investigations, you must
apply the familiar concept of
‘reasonable suspicion’ and the
presumption that all persons
are presumed innocent until
provers gquiity, Officers ars
reminded of the need to
consider all reasonable lines
of enquiry.

Everyone charged with a
criminal offence has certain
minimum rights guaranteed
under Article 6 of the European
Convention, including the right
to be informed promptly, in

a language which he or she
understands, of the nature
and cause of the accusation
against him or her and to have
adequate time and facilities

for the preparation of his or
her defence.

A police officar mwoived in an
investigation must immediately
report ary polertial contiict of
interest to his or her supervisor,
for example, where the
investigation concerns a relative,
friend, associate or colleague

of the police officer

Article 2 of the Code requires
you to treat victims of crime
with sensitivity. ‘Victim’ includes
relatives of a deceased person
where the circumstances of
the death are being investigated
by the police. International
standards require that victims
should be treated with
compassion and respect for
their dignity. In addition, all
dealings with victims should
Do regardad as i conficlencea,

s meriant for offiars 1o he
aware of the special needs of
withesses in different situations
and the need to support and
protect them.

Article 3:
Privacy and

Gonfidentiality

This Article seeks to protect
the public from unlawful,
intrusive information gathering
by the police. This is not only
in relation to suspects, but also
witnesses and other members
of the public with whom

Py .
AT AR Somnn i/ﬁvﬁ -~ -—\,~-/~ e
H

CHNOErE COong N GOnigor

MOD200005308



/121

For Distribution to CPs

A3 podics officsrs, vou obiain
information and data that
may relate to the private lives
of individuals and/or cause
harm to the interests and/
or reputations of others This

O eppiss 1o
|hformat|0h ahd data obtained
shout other police officers,
Great care should be exercised
in obtaining, recording, using
and disclosing such information
and dlata Officers may e
subject to disciplinary action
or criminal proceedings in the
event of unlawful procurement
or disclosure of personal data.
All such information is subject
to the provisions of the Data
Protection Act 1998, the Human
Rights Act 1998, the Regulation
of Investigatory Powers Act
2000 and its Codes of Practice
and the Freedom of Information
Act 2000 and associated
regulations.

telsigtect

Information or data of a
persona or corficential naturs
which is in the possess|0h or
control of the Police Service
should be kept secure and

TR Ta e D

G However, poiice

!;,.) A

(i = E"t"t?fi‘\f TG G
disclose such |hformat|0h

or data in the performance

of duty, in compliance with
data protection, freedom of
information or other legislation
or in connection with legal
investigations or proceedings.

Holice officers are ramindad
that they must comply with

Pollce Serwce pollcy regardlhg 7

e ke of official, perd

or confidential mdormahon or
data on ret|remeht, res|ghat|0h
or dismissal.

Al polics officars and support
staff must comply with Pohce
Service media policy in their
dealings with the media.

Article 4:
Use of Force

There are situations where
pohoe Gfficers iy De oo
to use force, and the law
recognises this. However, in
order to be able to justify any
use of force, you must be
familiar with the law governing
the use of force.

This Code of Ethics and Police
Service policy on public order
and the use of force are the
primary sources of gwdahce
for officers, Folive Se
ookoy rett aris the ;tc-\r,aaﬁ“
of domestic law, including the
Human Rights Act 1998, as
well as appropriate international
standards such as the United
Nations Basic Principles on the
Use of Force and Firearms by
Lo Brforcement Oificials,

IO

Any use of force must be the
minimum appropriate in the
circumstances. Section 3 of
the Criminal Law Act (Northern
Ireland) 1967 makes clear

that you may only use force
when it is reasonable in the
circumstances. Article 2

of the European Convention
on Human Rights provides
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a stricter test for the use of lethal
force which may only be used
when absolutely necessary.

You should remember that your
obligations regarding the use
of force extend to the planning
of operations. All personnel
involved in operational planning
must be aware of this strict
requirement.

For the purposes of Article 4

of this Code, & firearm i defined
as a handgun, carbine, long
barrelled weapon, shot gun

or AEP launcher.

Article 5:
Detained Persons

Strict adherence to domestic
law is required when dealing with
detained persons. The relevant
standards are found in the Police
and Criminal Evidence (Northern
Ireland) Order 1989 and its
Codes of Practice, the Human
Rights Act 1998, the Terrorism
Act 2000 and ACPO guidance
on the detention and handling

of persons in police custody.

It is important to remember
that even though an individual
is held in police detention, that
person remains innocent until
proven guilty by a court of law.
All detained persons must

be treated with courtesy and
reansct. Police offioers are agaln
reminded of their obligations
under Article 1.4 of this Code
and Article 3 of the European
Convention on Human Rights.

You are under a legal obligation
to protect members of the
public, including those arrested
or in detention, and to provide
or obtain medical assistance
where required. Higher levels
of supervision and/or special
measures may be required to
manage vulnerable persons
held in detention.

These requirements apply
equally to persons detained
following joint operations

with other law enforcement
agencies, such as the Borders
and Immigration Agency. Any
persons held in police custody
facilities, including immigration
detainees, should be afforded
the same treatment and
conditions.

Article 6:
Equality

Thiz Articie refiscts the

Police Service attestation

WO reguives polios Ofiosrs

to act with fairness, self-control,
tolerance and impartiality

when carrying out their duties.
In carrying out your duties, you
must treat all persons or classes
of persons equally, giving equal
respect to all individuals and
their traditions, beliefs and
lifestyles so long as those

are compatible with the law.
The Police Service Policing

a Shared Future Strategy
provides guidance in this area.

Article 14 of the European
Convention provides protection
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from discrimination in the
exercise and enjoyment of all
the other rights guaranteed
under the Convention on any
ground such as sex, race,
colour, language, religion,
political or other opinion,
national or social origin,
association with a national
minority, property, birth or
other status. Discrimination
reans making an unustibad
distinction between people on
the basis of their status, such
as sex, race, colour, religion,
political opinion etc. You can
only treat people differently

in the way they exercise and
enjoy their Convention rights
where you can show that

you are pursuing a legitimate
aim and the difference in
treatment is proportionate to
that aim. Only good reasons
will be acceptable to justify a
distinction in treatment. If the
cietingtion canngt e wstified, |
will be unfa|r and will constitute
discrimination. You should not
discriminate, or aid or incite
another person to discriminate,
against any person or group
of persons when carrying out
any of your duties.

Section 75 of the Northern
Ireland Act 1998 imposes
obligations on the Police
Service to have regard to:

» e need 1o promote equality
of opportunity betvveen
persons of different groups,
such as persons of different
sex, religious belief, political
opinion, racial group, sexual

orientation, age, disability
or marital status; and

» the desirability of promoting
good relations between
persons of different religious
belief, political opinion or
racial group.

Ag an offiosr of ihe Polos
Serwce, you have an important
role to play in ensuring that the
Police Service meets these
obligations.

Article 7:
Integrity

Article 7 of the Code reinforces
Articles 1.1 and 1.5, requiring

PNTE S e *"\ &“\r“\h? "~ -'\.r'v\:
OHOers 10 reSuect 2N Qe

the law at all times. Th|s Art|cle
requires you to:

virtegriy towands ne
public and your coIIeagues,
1 order D securs confidenas
in the Police Service

& Sonnort vour collsagies n
the execut|on of the|r duties;
» Reoort ary vicdation of the
Code of Ethlcs.

A0 waih

Article 7 places a duty on
OHers 10 renort sunnectad
wrongdoing or misconduct
o fetiony officsrs, There are
different requirements for
reporting criminal misconduct
and reporting other types of

misconduct.

Reporting criminal
misconduct
Article 7 places a duty

Gy officers o report arime,
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Officars ars ramindsd of thelyr
responsrbrlrtres under section
5 of the Criminal Law Act
(Northern Irelanol) 1967. An
officer who reporis a orimea
anonymously WI|| not have
discharged his/her duties
under this Code.

Reporting non-criminal
misconduct
Article 7 also places a duty

1 officers 1o renort suspected
non—crrmrnal misconduct of
fadlow officars, Al rapariad
allegations of misconduct
will be investigated. The
wlernendcent conficlental
reportrng line (* Safecall ) allows
. et

acts of Wrongdorng or
misconduct of fellow
dieniiaily.

mffiars o

&5 0 renot “iE 'ru alons “3‘
the Code of Ethics. Breaches
of the Gode of Ethics which are
not criminal in nature may be
reported anonymously usmg
e ndapandant corfidantia
reportrng line. Every effort will be
Mizde 1o mainiain confidentiaily,
although the rules of disclosure
and the need, in certain cases,
i obdain iantificstion eddances
may limit this. However,
anonymous reporting of
serious cases of misconduct or
wrongdoing may not satisfy the
reporting obligations placed on
officars wrwdsr Avticle 7 Officers
are encouraged to report
suspected cases of serious
misconduct or wrongdoing in
person. In particular, incidents

of discrimination, bullying or
harassment should be reported
to a supervisor, in line with
Police Service policy.

Article 7.4 requires you to report
to the Chief Constable any legal
proceedings initiated against
you. Fixed penalty notices do
not constitute legal proceedings
for the purposes of this Article.
Civil proceedings include debt
issues and non molestation
orders, but not divorce
proceedings. Misconduct
proceedings may follow where
ary officer has Daen convictad

of a criminal or motoring
offence, been bound over to
keep the peace, received an
informal warning or adult caution
or received a sanction resulting
from a civil action.

Corruption or dishonesty
Under Articia ¥ 5, officers

must not commit any act

of corruption or dishonesty.

Such acts include:

= knswdngly making false
or malicious oral or written
statements regarding the
behaviour of members of
the public or colleagues;

& Lrweadngly making 2lae,
misleadrng or inaccurate
oral or written statements
or entries in any record or
document required for police
pUrposes; and

& knowingly omitting 1o maks
oral or written statements
or entries in any record or
document required for police
purposes.
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Officers ars ramindsd that
is an offence to alter, deface,
erase, destroy or conceal any
record with the intention of
preventing the disclosure of
information which the Police
Service may be under a duty
to disclose as part of a legal
investigation or under data
protection or freedom or
information legislation.

Any acts of corruption or
dishonesty committed by other

s s hat Comes 0 o

attention should be opposed
and reported.

A police officer will nod commit
a breach of Article 7.5 if the
officer's action, omission or
conduct, as the case may

be, is necessary in the proper
performance of authorised
police work.

Article 8:
Property

Polios ofiosrs must ansurs
that property entrusted to
them is handled and maintained
as required by law and in
accordance with Police Service
policy. You may commit a
disciplinary offence under

this Article if you lose, destroy
or cause damage to police
property or to any property
which has been entrusted

to you in the course of your
duties, or you fail to report

the loss, destruction of or
damage to any such property,
however caused.

Acceptance of gifts or gratuities
should be in accordance with
Police Service policy.

Article 9:
Fitness for Duty

This article requires you to be

HE for duly and not impalred

as a result of drinking alcohol,
using a drug for non-medical
purposes, intentionally misusing
a prescription drug or solvent or
substance abuse You must also
be clean and tidy when on duty.

Article 10:
Duties of Supervisors

This is an important part of
the Code of Ethics. It requires
supervisors to be role models
promoting good conduct and
working within the spirit of the
Code.

If you are a supervisor, it is
your responsibility to ensure
vour officers are supportad
and given guidance on their
professional performance and
encouraged to further their
professional development.

A key example of this duty is
srauing officers Kesd propsy
and accurate notebooks and
records, which are vital in a
court of law.

Supervisors have a duty to
deal with alleged breaches
of the Code of Ethics 2008
by officars for whorm hey arg

responsible, directly challenging
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and addressing any behaviour
that is, or may, violate the Code.
Supervisors may be failing in
their duties under Article 10 if
they report such breaches of
the Code anonymously without
taking any further direct action.

Conclusion

The Code of Ethics lays

down the minimum standards
required of you as a police
officer You must D farilar
with the Code and ensure
that you fully understand and
comply with the duties and
responsibilities contained in it.
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This appendix sets out the
procedures and mechanisms
that wiii be used to deai with
aiieged breaches of the Code
of Ethics 2008.

Untii the 6th November 2000,
Poiice service standards of
behaviour were governed

by the ‘Discipiine Code’. On
the 6th November 2000 the
Discipiine Code was repiaced
by the ‘Code of Conduct’.
The Code of Conduct stands
as the discipiinary code for aii
misconduct matters which it
is aiieged occurred or were
committed on or after that
date untii the 14th March 20083.

On 14th March 2003, the
Code of Conduct was repiaced
by the ‘Code of Ethics’. The
Code of Ethics 2003 stands

as the discipiinary code for aii
misconduct matters which it

is aiieged occurred or were
committed on or after that
date untii the introduction

of this Code of Ethics 2008.

This Code of Ethics 2008 repiaces
the Code of Ethics 2003 and
stands as the discipiinary code

for aii misconduct matters which

it is alieged occurred or were
committed on or after 10th

March 2008.

More information on the
Discipiine and Compiaints
Procedures is avaiiabie on
the Professionai Standards
Department web pages of
the Poiice Service intranet.

The following information
relates to the Code of
Ethics 2008

The Code of Ethics 2008

sets out the principies, vvhich
icla policos officars conduct,

|t does not seek to restrlct

officers’ o ot B

CHERES iu Jetrng e parameie

of conduct vvlthm vvhlch that

discretion shouid be exercised.

However, it is important to note

that any breach of the principies

in this Code may resuit in

discipiinary action being taken,

which, in serious cases, couid

invoive dismissai.

The Code of Ethics 2008 appiies
o gl polos officers inciuding
designated persons exermsmg
poiice powers or functions)
regardiess of rank, and aii
members of the PSNi Reserve,
whether part-time or fuii-time.

It will be applied in a reasonable
and objective manner. Due
regard wiii be paid to the

degree of negiigence or
deiiberate fauit and to the nature
and circumstances

of an officers conduct,

in addition, the Poiice
Ombudsman has powers

in reiation to discipiinary
proceedings. For exampie, the
Ombudsman can direct that
charges be brought and invoke
a speciai procedure known as
a Directed Tribunai.
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Different procedures exist
according to the type of
misconduct alleged and the
origins of the aIIegation For
SRAMGIE, NG Cases ariifad
by someone vvlthm the Police
Service may be dealt with by
a supervisor by way of advice
and guidance, or, if persistent,
by invoking the Unsatisfactory
Performance Procedures. In
contrast, cases resulting from
a complaint by a member of

the pubdic about an officer’s
conduct, if not made to the
Police Ombudsman, must be
referred immediately to the
Police Ombudsman.

Uicsrs are obdiged under
the Code of Ethics to report
suspected Wrongdomg or

isconduct of eliow officars
AII reported aIIega’uons will be
investigated.

The following sections will
examine the different methods
of reporting, investigating and
disposing of cases under the
following broad headings:

I. Non-Complaint
(Internal) Matters

Il. Complaint Cases

II. Misconduct Hearings

IV. Appeals

NB. Although the Code of
Ethics 2008 applies to all police
officars, separate conduct

regulations and appeals
mechanisms apply to senior

Giticers e, officars aliove
the rank of Superintendent/
Chief Superintendent).

I. Misconduct Procedure:
Non-Complaint (Internal)
Matters

Ary officer of e rank of
Sergeant or above, or a civilian
of appropriate status, can act as
line manager with responsibility
for day to day management of
Anvy nolics Giffcers wiorking for
him or her. Within th|s role, the
manager/supervisor can take
informal steps to give words of
advice about conduct within the
normal managerial framework.
This may subsequently be
supported by further guidance
and/or training, if appropriate.

If, after preliminary enquiries the
superwsor/manager beheves
it the mattar ushifles action
greater than adV|ce anol Wammg
at his/her level, the case may
be referred to a more senior
police officer The senior officer
may also decide, again after
appropriate enquiries, to take
no action, or to arrange for the
Gificer 1o ra0aive aavice and
guidance. However, depending
on the seriousness of the matter,

he senior officer may dacide

to recommend that a written
warring e given 1o the officern

A written warning is
administered, normally by

a Superintendent (in certain
circumstances, an Assistant
Chief Constable) in cases where
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the level of misconduct does not
merit a full disciplinary hearing.
Written warnings are recorded
on an offivers personal recar
and expunged after 12 months.
Where two written warnings

are currently in force, any
further cases must be directed
to Professional Standards
(regardless of admissions)

and will be subject to a formal
Pearing, Whare an officsr doss
not admrt his/her failure to meet
standards set out in the Code
of Ethics 2008, and the case
cannot be dealt with locally,

a formal investigation may

be conducted.

Where an apparent failure to
meet standards is considered
too serious to be dealt with

by means of a written warning,
the Superintendent with line
management responsibility

(or in certain cases an Assistant
Chief Constable) should refer the
case to Professional Standards
for formal investigation.

Formal Investigation

Where it has been decided that a
non-complaint matter should be
formally investigated, responsibility
for the investigation will normally
be assumed by Professional
Standards investigators. The
frventigating officer shouid e

of a rank no lower than Inspector,
and of at least the same rank as
e officsr concarmad,

As soon as practicable, a notice
or the officer
(unless special circumstances
prevail). This is the Regulation

9 Notice. This Notice will:

VRGP S s
VA E LT TR

& fdain that ther 0 D
an investrgatron mto the case;

» gt the naturs of
the report or allegation;

e inform the officer that he/she
is under caution; and

» o the officer that he!
she may make a written or
oral statement concerning
the matter to the investigating
officer or 1o the Ohigl

Constable.

The officer 2 sl informed that
if such a statement is made, it
may be used in any subsequent
proceedrngs under the

regriations, The oficer andier
mvestrgatron may also seek
advice from the relevant staff
association and has the right to
be accompanied to any meeting
or misconduct interview by

a serving member of a police
force from Great Britain or
Northern Ireland.

T Novihsm o Uiles
guidance to the Chief
Constable states that such
interviews should be taped.

The dispensation not to tape
record interviews under PACE
Codes of Practice E 4.10 does
not extend to misconduct cases,
bt i the officer being intervewead
objects to the tape recording

of the misconduct interview,
recording will stop in the spirit of
PACE Code of Practice E 4.10.
At the end of the investigation,
e mvestiaaling officer

will submit a report to the
‘Supervising Member’ of
Professional Standards.

HEian
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P inveshgating officer may

recommend any of the following:

B o0® % B %

Il. Misconduct
Procedure:
Complaint Cases

dormnalion aboul an offiger
may come in the form of a
statutory ‘complaint’ i.e. any
complaint made about the
conduct of & police officer
which is submitted either by
a member of the public or

on behalf of a member of the
public with his or her consent.
(A complaint does not extend
to complaints relating to the
direction or control of the
serdiogr The pobos offcers
conduct will be measured
against the Code of Ethics
2008.

Under the terms of Part VI

of the Police (Northern Ireland)
Act 1998, complaints about the
concct of police offiosrs may
be made directly to the Police
Ombudsman. Complaints may
also be made to a member

of the Police Service, Policing
Board or to the Secretary of
State, who shall immediately
refer the complaint to the
Police Ombudsman.

Where a complaint is made
to the Chief Constable, the
Police Service has a duty to
take such steps as appear
necessary for the purpose of
preserving evidence relating
to the incident which is the
subject of the complaint.

The initial action of recording

a complaint and taking steps
to preserve evidence will
normally be taken by the

Duty Inspector or Sergeant,

in accordance with agreed
procedures and in consultation
with the Duty Ombudsman
Senior nvastigabing Officern,

as appropriate.

It is for the Ombudsman to

decide whether a complaint
is to be investigated or not,

as follows:

# [T the compiart i not serious
and the complainant gives his
her consent, the Ombudsman
shaft first give considleration to
the use of informal resolution.
If this is appropriate the
complaint shall be referred
back to the police for
resolution;

& i1 OIS CASes redulting
investigation, the Ombudsman
may refer the case to the
Chief Constable for
investigation (lease-back).
This investigation may be
supervised by a member
of the Ombudsman’s staff;
however
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& {n most cases, the
Ombudsman will appoint
a member of his/her staff
to conduct a formal
investigation. This
investigation will encompass
both criminal and conduct
matters.

The Secretary of State, Policing
Board and the Chief Constable
may each refer to the Police
Ombudsman any matter which
appears to indicate that a
criminal or disciplinary offence
has been committed by a police
officer, whather or not such
matters are already the subject
of a complaint. The Director

of Public Prosecutions must
refer all such matters which are
not the subject of a complaint
unless it appears to the Director
that the Ombudsman is already
aware of the matter.

The Chief Constable must refer
to the Ombudsman instances
where it appears to the Chief
Constable that the conduct

of the member of the Police
Service may have resulted

in the death of some other
person. The Ombudsman must
independently investigate such
a matter. Such an investigation
will encompass both criminal
and disciplinary matters. Police
Service policies provide more
detailed information in this area.

By virtue of Section 55(6) of
the Police (Northern Ireland)
Act 1998, the Ombudsman
can investigate possible criminal
or misconduct offences, not

the subject of a complaint, if

it appears to the Ombudsman
that it is desirable to do so in
the public interest.

Where it has been decided
that a complaint case should
be formally investigated,
overall responsibility for the
investigation will rest with the
Ombudsman, but, may be
carried out by an investigating
oificer of the Ombudaman or a

police investigator (lease-back).

As soon as practicable, a notice
wiil 38 zerved on the officsr
(unless special circumstances
prevail). This is the OMB3
Notice. This Notice will:

&

axpiain that hers s o De an

investigation into the case;

citing e cature of e repont

or allegation;

& iniorm e officer et bedshe
is under caution;

» irdorm the officer that hey
she may make a written or
oral statement concerning the
matter to the investigating
officar or 1o the Chist
Constable; and

= o the officer thal hey

she may make a written or

oral statement to the Police

Ombudsman but that such

a statement, if made, may

be used in any subsequent

proceedings under the

Regulations.

#

The officer under investigahion
may seek advice from his/her
relevant staff association and
has the right to be accompanied
to any meeting or interview by a
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serving polios ofiosr rom Great

Britain or Northem Ireland.

The dispensation not to tape
record interviews under PACE
Codes of Practice E 4.10
applies in indictable/hybrid
cases and, in practice, is
extended to all misconduct
cases. Separate guidance on
tape recording has been issued
by Police Service Professional
Standards department to
irvastinating Officsrs,
At the end of the mvestigation,
ne nvestigating officar wil
submlt a report to the Polrce
Ombudsman.

The wvastigating officer may
recommend any of the foIIovvrng

® LT

&

£ PR H
® of Acvics
w MG Rt "‘.7.\..»13()E'5

Ahan an officsy s interviswed
regarolrng criminal matters (as

opposed to disciplinary matters),

there is no right for a friend’
to be present. Whether one
is permitted to be present is
a matter for the mvestrgatmg

A et f“utmf“r officar
relation to criminal allegations
has the same rights as any
other citizen under investigation.
This includes the right to legal
advice and for the legal adviser
to be present.

lll. Misconduct Hearings

Misconduct Hearings
directed by the

Chief Constable

Hearings will be heard by

res oolics offficers appointad
by the Chief Constable. The
presing officer will be of &t
least the rank of Assistant Chief
Constable (or a Metropolitan
Polrce Commander) with two

ofiners of alisast herank
of Supermtendent actrng as
A5595S0rs. Whsrs e offlosy

who is the subject of the hearing
is a Superintendent, the two
assessors will be at least of

the rank of Assistant Chief
Constable (or Metropolitan
Police Commander).

Standard of Proof
In deciding whether the aIIegeoI
conduct of the polics ooy
breaches the approprrate
standard s defined in the Oods
of Ethics 2008), the panel must
apply the standard of proof
required in civil cases, i.e. the
balance of probabilities. Case
law makes clear that the degree
of proof required increases with
the gravity of the allegation and
its potential consequences. It
therefore follows that, where an
aIIegatron is Irkely to destroy an

e ﬁm;ae thz oificer’s
career prospects a tribunal
shouicd De sabsiad o a gh
degree of probabrlrty that what

is alleged has been proved.
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Attendance at Hearing

A hearing will not be deferred
Fdefinitely Dacausa an office

is unable to attend tnrougn
sickness, although every

effort will be made to enabIe
e officsr to attand i hey

she wishes to be present.
Where, despite such etforts
Frnving Desn mace, e ofios
persists in farlrng to attend the
hearing or maintains his/her
inability to attend, the presiding
officer will degide whether 1o
continue to defer the hearing

or whether to proceed with it,

if necessary in the absence of
e officer concermad, Follkwing
consultatron vvrtn the Chief
Medical Adviser, the presiding
officer must iudgs what i3 the
most appropr|ate course of
action in all the circumstances
of the case. If the Chief

I\/Iedrcal Adviser and the

ez: oW GOCtor dizagree,

H g offloer may seek
a second opinion from a medical
practitioner specialising in the
marhoular
concerned.

LHOSH] i

fald of medicing

Sanctions

If the paneI decides that

an officsr fas falisd o mest
the appropriate standards of
behaviour required by the Code
of Ethics 2008, it may impose
any of the following sanctions:

# [ .‘33

& Reguarermnent W resign, i
aIternat|ve 1o d|sm|ssaI. or

& Reciucton in rank

s OF i pay

® o 13 davs pay

& e

£ ey i
# LAt

Misconduct Hearings
directed by the Police
Ombudsman

The Police Ombudsman has

the power to direct the Chief
Constable to direct misconduct
charges leading to a tribunal.

In such cases, the tribunal will
consist of a barrister or solicitor
(who snaII be chairman), a police

officer of appropnals rank and
another paneI member who
5t A senving police officen

The Ombudsman WI|| present
the case. The decision as to
vvnetner tnere isa breacn of

syt Dy e officer s mads
by majorrty decrsron.

Fast Track Proceedings

In exceptional circumstances,
misconduct proceedings can
take place whilst criminal
proceedings are pending.

This is to make it possible

o dlisrriss an officar who s
-,t_ris-,-ez wd 1o i...}r-,- L 10 contings
in the Police Service. The use
of this exceptional provision will
require careful consideration of
the balance between the public
interest and the rights of the

gocusad officer,

IV. Appeals

Officers have the right 10
appeaI against both the
fndings of a hearing and any
sanctrons |mposed There are
b Ethods By wihish an officer

can appeal agarnst the decisions
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of a hearing. The method of
appeal is dependent on the
seriousness of the case. The
different procedures are outlined
in the following paragraphs.

Chief Constable’s Review
An officer has e righi o
ask the Chief Constable
to review any decision of a
misconduct hearing, in relation
i enther thes finding and/
or the sanction. This request
must e made by the offics
within 14 days of recewmg
tha written notification of the
decision of the m|sconduct
nearing. The officer nas ine
right to a personal |nterV|eW
with the Chief Constable,
although in most cases the
review will be conducted by
the Chief Constable through
an examination of the account
of the presiding officer and
the representations made by
e offuser i s recuest for
review. Whether or not there
is a personal hearing, the
aim is that the review should
be conducted and the result
el T The GOy Dy Nl
no Iater than 60 days after the
date of the original hearing. The
Chief Corstable roay confim
the decision, impose a dn‘ferent
sanction or vary the degree of
afing Mowsaver he may not
impose a sanction greater
than that imposed at the
original hearing.

Police Appeals Tribunal

In misconduct cases resulting

in a serious sanction (i.e. where

an officsr has Deen dismizsed,

required to resign or reduced

in rank following a misconduct

hearing) and the decision

has been upheld following a

subsequent Chief Constable’s

Review, an appeal may be

lodged to a Police Appeals

Tribunal in respect ofthe

inclings of the hearing and/

or the sanction |mposed.

A Police Appeals Tribunal

has the power to:

& et A inding of & breach
of the Code of Ethics 2008

# Hoinetale an officer iy hus or
her force and/or former rank;
or

= ITDOSE A I8Ss severs sanciion

than that being appealed

against, provided that such

a sanction was available at

the original hearing.

H ik officer concan
to exercise this nght of appeal,
the afficar must ghve notice in
writing to the Pollcmg Board
(who appoint the Police Appeals
Tribunal), copied to the Chief
Constable. This notice must be
subm|tted Wlthm 21 days of the
cificers robficalion o wriling
of the deC|s|on of the Chief
Constable’s Review.

(
Wi :\" .}‘

inv the cass of a police officer

who is not of ACPO rank,

the Police Appeals Tribunal
wiilt coniai & legatly qualified

Chalrperson a member of the

Policing Board, a serving or
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retived cheed officer of polics other
than the Chief Constable and a
pedivact Officer Of Anpronnals rank,
As with misconduct hearings,

the Police Appeals Tribunal is not
bound by strict rules of criminal
procedure, but must be conducted
fairly. A Police Appeals Tribunal
may decide to determine a case
without a hearing, provided that
all parties to the appeal have been
given an opportunity to make
written or oral representations

for the holding of a hearing.

A Police Appeals Tribunal need not
be unanimous in its determination
and may reach a decision based
on a majority verdict. Where a
Tritnal finds Geedf divided aoually,
the Chairman will have a second
or casting vote. The Chairman of a
Police Appeals Tribunal is required
to prepare a written statement

of the Tribunal’s determination of
the appeal and the reasons for its
decision. This statement will be
sent, normally within four weeks

of the conclusion of the appeal,

to the Policing Board, who will
copy 1o the officer concarnad

and the Chief Constable.

MOD200005323



For Distribution to CPs

//36

Misconduct Procedures

This chart summarises the Police Service Misconduct Procedures
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