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S

1  I n t r o d u c t i o n

1.1 This paper sets out the Government’s response to the F o u r t h  R e p o r t  o f  th e  

N a t i o n a l  H e r i t a g e  S e le c t  C o m m i t t e e ,  on P r iv a c y  a n d  M e d i a  I n t r u s i o n  (HMSO Ref. 294-
I), pubhshed on 24 March 1993. It includes an analysis of the responses to the 
consultation paper issued by the Lord Chancellor and the Secretary of State for 
Scotland in July 1993.

1.2 The Government welcomes the Committee’s report. It is both a valuable 
commentary on the R e v ie w  o f  P re s s  S e l f - R e g u la t io n  (Cm 2135), carried out by Sir 
David Calcutt QC and pubHshed on 14 January 1993, and a useful contribution 
in its own right to the continuing debate on press regulation and privacy. The 
report brings together a significant body of evidence of alleged abuses of press 
freedom. It exposes with clarity the fundamental dilemma facing a democracy 
which is determined to guarantee freedom of expression but which, at the same 
time, ' wishes to give suitable protection to other human rights of no less 
importance.

B a c k g ro u n d

1.3 The Committee’s report is the latest in a long line of reports of inquiries 
undertaken since the Second World War which have investigated questions relating 
to press regulation and privacy. Three of these were Royal Commissions on the 
Press. The first, under the chairmanship of Sir William Ross, reported in 1949; the 
second, under Lord Shawcross, reported in 1962; and the third, under Lord 
McGregor of Durris (Chairman of the Press Complaints Commission from 
1 9 9 1 _ 1 9 9 4 )̂  reported in 1977. There was also an inquiry undertaken by the 
Departmental Committee on Privacy in 1972, under the chairmanship of the R t 
Hon Kenneth Younger (as he then was). The most recent inquiries, before that by 
the National Heritage Select Committee, were those undertaken by the Committee 
on Privacy and Related Matters (‘the Privacy Committee’) (Cm 1102), under the 
chairmanship of Mr (now Sk) David Calcutt, which reported to the Home Secretary 
in 1990, and the R e v ie w  o f  P re s s  S e l f - R e g u la t io n  by Sk David Calcutt himself, which 
was published by the Secretary of State for National Heritage on 14 January 1993, 
to which reference has akeady been made.

1.4 The Privacy Committee was established in response to widespread concern in 
the late 1980s among the pubHc and in Parliament about press abuses, particularly 
those perpetrated by some tabloid newspapers. This concern had reached such a 
pitch that several Private Member’s Bills, which would have given a statutory right 
to privacy or right of reply, were introduced in the 1987-88 and 1988—89 sessions. 
The Government was unwilling to support these Bfils, both because of a long­
standing reluctance to see statutory control of the press, and because of technical
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flaws in the Bills themselves. At Report Stage of Mr Tony Worthington’s Right of 
Reply Bill in April 1989, the Government announced the setting up of a committee 
to look at remedies for press abuses of privacy.

1.5 This committee, the Privacy Committee, reported in June 1990 with a series 
of important recommendations which have served to set the firamework for the 
debate on press regulation and privacy ever since. It recommended that the 
Government should allow the press to prove that self-regulation, under a new Press 
Complaints Commission (PCC), could be effective. Further, it recommended that 
if, after a period, the industry had failed to set up the Commission, or if the 
Commission had failed, then newspaper regulation should be put on a statutory 
footing. The Committee also recommended the introduction of criminal offences to 
outlaw the most blatant forms of intmsion into privacy for pubHcation purposes, 
together with further legal restrictions on press reporting.

1.6 In a statement made to the House of Commons at the time, the then Home 
Secretary (Mr David Waddington) accepted these recommendations on behalf of the , 
Government and made clear that the Government expected the industry to set up 
the Commission, and that it would review its effectiveness after 18 months’ 
operation to see whether newspaper regulation should be put on a statutory footing.

1.7 The newspaper iadustry duly instituted the Press Standards Board of Finance 
Limited (Pressbof), an industry body whose main functions would be to finance the 
proposed Press Complaints Commission and, through an Appointments 
Commission, appoint members to it. The PCC was duly set up on 1 January 1991, 
with a remit to adjudicate on complaints alleging breaches of a Code of Practice 
drawn up by a committee of editors convened by Pressbof The Press Complaints 
Commission has been in operation ever since.

1.8 Once the 18-month probationary period for the Press Complaints Commission 
was over, the then Secretary of State for National Heritage (Mr David Mellor) asked 
Sir David Calcutt to undertake a review of press self-regulation with terms of 
reference to assess the effectiveness of non-statutory self-regulation by the press since 
the estabhshment of the PCC and to see whether the present arrangements for self­
regulation should be modified or put on a statutory basis. Sir David was also asked 
to consider whether any further measures might be needed to deal with intmsions 
into personal privacy by the press, and to make recommendations.

1.9 Sir David’s conclusion was that press self-regulation under the Press 
Complaints Commission had not been effective. He argued that the press would not 
be willing to make the changes needed, which he fisted, to' make the Commission 
the truly independent body it should be, commanding the confidence of the public 
as well as the press. He therefore recommended that the Government should 
introduce a statutory complaints tribunal on the model of the one described in the 
1990 Report of the Privacy Committee. The tribunal would have wide-ranging 
powers, including the power to restrain publication of material obtained in breach of 
its code of practice and the ability to require the printing of apologies, corrections 
and replies, to award compensation, impose fines and award costs.
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1 10 Sir David made five further recommendations bearing on intrusions into 
privacy by the press. One was that the criminal offences proposed by the Privacy 
Committee to deal with specific forms of physical intrusion should, with 
modifications, be enacted.

1 11 Sir David also recommended that the Government should give further 
consideration to the introduction of a civil remedy for infiingement of privacy. Sir 
David’s other recommendations were that the Government should consider the 
extent to wHch the Data Protection Act 1984 might contain provisions which are 
relevant for the purpose of misrepresentation or intrusion into personal privacy by 
the press, and should review the law relating to the interception of 
telecommunications with a view to identifying all significant gaps -  relating to the 
protection of private telephone conversations -  and to determining whether any 
fhrther legislation was needed. He also recommended that the Government should 
give effect to the remainder of the reporting restrictions proposed by the Privacy 
Conrmittee.

1.12 In a statement to the House of Commons on 14 January 1993, the then 
Secretary of State for National Heritage (Mr Peter Brooke) accepted aU Sir David’s 
recommendations for improved protection of privacy. However, he reserved the 
Government’s position on his central recommendation for a statutory complaints 
tribimal. On the question of future press regulation, Mr Brooke made clear that the 
Government would announce its final views in the hght of the press response to the 
criticisms of present self-regulation noted in Sir David Calcutt’s review, the debate 
surrounding Mr Chve Soley’s Freedom and Responsibihty of the Press Bid, and the 
report of the National Heritage Select Committee.

1.13 The central recommendations contained in the National Heritage Select 
Committee’s report were for a voluntary Press Comimssion and other self—regulatory 
improvements; a statutory ombudsman to act as a longstop in cases where 
complainants were dissatisfied with the way the Commission had dealt with their 
cases; and a Protection of Privacy Bill with crimiiial and civil elements.

1.14 This paper examines, first, whether statutory regulation of the press should be
introduced, or, alternatively, that self-regulation of the press should continue 
(Chapter 2). It goes on to consider the arguments for and against using the criminal 
law to deal with intmsion (Chapter 3), and presents an analysis of responses to the 
consultation paper, issued by the Lord Chancellor and the Secretary of State for 
Scodand, on the scope for introducing new civil remedies against infiingement of 
privacy (Chapter 4 and Annex B). Finally, in Chapter 5 the paper sets out the 
Government’s detailed rephes to the recommendations of the National Heritage 
Select Committee. ■
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2  R e g u l a t i o n  o f  t h e  P r e s s :  

S t a t u t o r y  o r  V o l u n t a r y ?

T he nature o f  the d ilem m a
2.1 The first chapter of the National Heritage Select Committee’s report describes 
the dilemma for democratic societies of reconciling the often conflicting rights of 
freedom of expression and of privacy. It makes the important point that everyone 
should be entitled to a ‘zone of privacy’, but that its boundaries vnll depend on 
whether a person is in public life, or only temporarily in the public eye because of 
an ephemeral media interest. The report goes on to state the Comrmttee_’s view that 
at present the. necessary balance between the right of free speech and the right to 
privacy does not exist.

2.2 The right to receive and impart ideas and information — in other words, to 
freedom of expression -  is one of the cornerstones of a democratic society. It is no 
accident that countries with poor human rights records tend also to have a state- 
controlled or at least subservient press. Freedom of expression is enshrined in Article 
19 of the International Covenant of Civil and Political Rights and in Article 10 of 
the European Convention on Human Rights.

2.3 Article 10 of the European Convention expHdtly states that the exercise of the
right to freedom of expression' carries with it duties and responsibilities, and the 
exercise of this right may be quahfied in ways which are prescribed by law and 
necessary in a democratic society for, among other things, the protection of the rights 
of others. One such right, and one no less important, is the right to respect for private 
and family life, home and correspondence, as guaranteed by Article 8(1) of the 
Convention. ■

2.4 There are no laws in the United Kingdom which prescribe, regulate or restrict 
the contents of newspapers or the activities of joumahsts alone. Generally, United 
Kingdom law allows anyone to do anything which is not expressly or by necessary 
implication prohibited. Such prohibitions as now exist have been directed only at 
particular mischiefs, regardless of who committed them. The position of the press in 
the United Kingdom is thus in no way special: editors and journalists are subject to 
the general law in the same way as any private citizen. They free no special 
constraints, and, with a few minor exceptions, have no special privileges.

The G overnm ent’s V iew

2.5 A free press is vital to a free country. Many would think the imposition of 
statutory controls on newspapers invidious because it might open the way for 
regulating content, thereby laying the Government open to charges of press 
censorship. Furthermore, the Government does not beheve that it would be right in 
this field to delegate decisions about when a statutory remedy should be granted to

f'-
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3. rc^uls-tor sucti 3.S 3. txibuxisl. For both these re350ns, the Govemment does not find 
the CcLse for st3 .tntory me3.sures in this 3xe3. compelling. It believes th3.t, in principle, 
industry self-regulation is much to be preferred. That conclusion apphes equally to 
Sir David Calcutt’s statutory complaints tribunal and to the National Heritage Select 
Committee’s statutory Press Ombudsman proposal.

2.6 In reaching this conclusion, the Govemment has been mindful also of a variety 
of improvements in procedures and practices which the PCC has introduced over 
the past two years. The Govemment welcomes these changes. It has, however, 
sought to address whether the changes go far enough and, in pamcular, pay sufficient 
heed to the criticisms of the PCC expressed by Sir David Calcutt and the National 
Heritage Select Committee. These questions are considered in more detail below.

Self-regulatory im provem ents already m ade

2.7 In response to post-war reports on the press referred to in paragraph 1.3 above, 
the newspaper industry has generally argued strongly in favour of continued self­
regulation. It has sought to improve existing systems of self-regulation, though not 
necessarily in the way or to the extent recommended in the reports, and not 
necessarily immediately. The industry has not fully implemented the 
recommendations of the Younger Committee or the third Royal Commission. Nor 
has it implemented ah the recommendations of the Privacy Committee’s report in 
1990, Sir David Calcutt’s 1992 review or the National Heritage Select Committee’s 
1993 report.

2.8 In a statement responding to Sir David’s review and the National Heritage 
Select Committee’s report, issued on 4 May 1993, Pressbof outlined a number of 
measures which were being or had been taken to strengthen self-regulation. 
These included:
-  a majority of non-press members to be recruited to the Press Complaints 

Commission;
-  additional independent members to be recruited to- the Appointments

Commission; ’
-  the industry’s Code of Practice to require ratification by the PCC; and
-  changes to be made in the Code of Practice relating to ‘bugging’, long lens 

cameras, ‘jigsaw’ identification and the definition of pubhc interest.

2.9 These changes, though welcomed by the Govemment at the time, feh far short 
of the recommendations of the National Heritage Select Committee and of Sir 
David Calcutt. The Govemment indicated that it would wish to keep a particularly 
close eye on how effectively and widely the new measures were implemented.

2.10 On 10 June 1993, the PCC announced the launch of a new helphne for 
members of the pubhc concerned thaf the Code of Practice apphed by the 
Commission was hkely to be breached in a press investigation relating to them. On 
15 July 1993, Pressbof announced changes to the Code, which had been ratified by 
the PCC on 30 June, covering long lens photography and ‘jigsaw’ identification in
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cases involving sexual ofifences against children. The revised Code sHghdy redefines 
the pubhc interest, defines private property and emphasises the responsibility of 
editors to cooperate as swiftly as possible in PCC enquiries, and to ensure that 
joumahsts do not breach the provisions on harassment. On 12 November 1993, the 
PCC announced that the newspaper industry was now committed to the progressive 
incorporation of the Code of Practice into the individual contracts of aU joumahsts 
and editors. Future grave breaches of the Code would become a matter on which 
employers could consider disciplinary action, including dismissal.

2.11 On 20 January 1994, the PCC announced the appointment of one of its lay 
members. Professor Robert Pinker, as Privacy Commissioner, with special powers to 
investigate urgent complaints about privacy and bring them to the Commission for 
decision under the Code of Practice. This followed a number of calls by 
Government Ministers for the industry to establish a voluntary press ombudsman. 
According to the announcement, the Commissioner has the power to investigate 
p r im a fa d e  gross or calculated breaches of the Code, even if the complaint had been 
made by a third party or there has been no complaint at ah. Professor Pinker wiU, at 
the request of the Press Complaints Commission, begin enquiries immediately a 
complaint is made, or, in high profile cases, as soon as the story breaks if there is no 
complaint. He consults ah the parties' and prepares a draft adjudication with a 
recommendation for the fuh Commission, which whl pubhsh the adjudication as 
soon as it is determined. Professor Pinker may also recommend that the Press 
Complaints Commission asks pubhshers to take discipHnary measures against an 
editor, and the Commission wih monitor what action has been taken.

2.12 On 1 January 1995, Lord Wakeham was appointed Chairman of the Press
Complaints Commission. He stressed the importance of a Commission independent 
of the newspaper industry. He has also argued that his organisation must buhd up the 
confidence of the pubhc and be rigorous and consistent in deahng with issues. The 
Government considers that the recent appointment of four distinguished 
independent members to the PCC, the increase of numbers on the Appointments 
Commission from three to five, and the fact that both bodies have lay majorities, are 
encouraging signs. ' '

Desirable im provem ents to  self-regulation

2.13 Poll owing informal contacts between the Chairman of the PCC and the then 
Secretary ofState for National Heritage (Mr Stephen Dorrell), LordWakeham wrote 
to Mr Dorrell on 19 June to record the improvements which the industry had 
accepted, or which he hoped to implement. Following her appointment as Secretary 
of State for National Heritage on 5 July 1995, Mrs Virginia Bottomley responded 
welcoming these changes, but encouraging the industry to make further 
improvements. The text of both letters is to be found at Annex A.

8
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2.14 The main points in the exchange are as follows:

(i) Appointm ents
Lord Wakeham stressed the independence of the self-regulatory system. The 
Appointments Commission which appoints the members of the Press Complaints 
Commission now has a clear lay majority, the PCC itself has a strengthened lay 
majority, and aU adjudications are made by the full commission. Lord Wakeham will 
shortly bring forward proposals for discussion on the Code Committee, possibly 
including the introduction of a lay element into the Code Committee.
(fovcmryicyit tsspoHSC. The Government welcomes the increased lay element in, and 
hence independence of, the self-regulatory machinery, and would wish to see the 
introduction of a lay element into the Code Committee.

(ii) Press H otline
Lord Wakeham has initiated a comprehensive internal review of the PCC’s 
procedures for dealing with more difficult matters, and, once this is complete, 
proposes to pubhsh the basis on which the Commission intends to deal with matters 
in future.
Government response. The Government would wish to see the introduction of a 
hodine, whereby, in appropriate cases, the PCC or Privacy Commissioner might 
warn editors, thought to be likely to publish a story or photographs which might 
have been obtained in breach of the Code, of the consequences of doing so.

(iii) Other improvements to procedures
Lord Wakeham is prepared, in appropriate cases, to consider accepting third-party 
complaints, and to initiate enquiries. He wih bring forward proposals for discussion 
on the adoption of Citizen’s Charter-style performance targets, and, as already stated, 
he intends to set up an internal review of procedures. ,
Government response. The Government welcomes the indication that third party 
complaints will, in appropriate cases, be accepted and investigated. It would also 
welcome the adoption of performance targets, and commends to the PCC other 
principles of the Citizen’s Charter. It also recommends the publication of fuller 
summaries of adjudications, and greater use of oral hearings.

(iv) Code w ritten  in to  contracts
Lord Wakeham reports that the Code is being progressively incorporated into the 
contracts of editors and some journalists, with the result that they may be subject to 
disciplinary action if they have been found in breach of it.
Government response. The Government welcomes the increased authority of the 
Commission. It awaits further evidence of disciplinary sanctions, for example, 
whether they include dismissal.
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(v) Compensation fond
Lord Wakeham has set in motion an internal review of procedures, but he does not 
discuss the possibihty of a compensation fond.
G overnm ent response. The Government wishes to see compensation pard to those 
whose privacy has been unjustifiably infiinged by the press, from a fond set up by

the industry.

(vi) Contents o f the Code o f Practice
Lord Wakeham accepts that the Code needs to develop, particularly in relation to 
privacy, and will shortly bring forward proposals for discussion to mtroduce, at an 
earher stage, the contribution of the pubhc and the PCC to frammg the Code, but 
he has not yet made any specific proposals for amendments to the Code.
G overnm ent response. The Government welcomes the improvements to the Code 
which the industry has already agreed. However, it beheves that a number of specific 
improvements to the text are still necessary.

N eed  for further changes
2.15 In conclusion, the Government, while welcoming various self-regulatory 
changes which have been introduced by the industry, or which have been canvassed 
in Lord Wakeham’s letter, looks to it to make forther improvements to ensure that 
self-regulation can be made to work and to carry public confidence.

1 0
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3  T h e  C r i m i n a l  L a w  a n d  I n t r u s i o n

Introduction

3.1 The Privacy Committee took the view that its recommendations for improved 
self-regulation should he capable of dealing effectively with a great deal of intrusive 
behaviour by the media or its representatives. However it suggested in addition the 
introduction of crirninal offences to prevent some specific forms of physical 
intrusion. The Committee identified these as physical entry into private property for 
the purpose of obtaining personal information for pubHcation; the placing of bugging 
devices on private property for that purpose; and the photographing of individuals, 
or the recording of their voices, on private property for that purpose, in each case 
without consent.

3.2 Sir David Calcutt’s R eview  o f  Press Self-Regulation  recommended the creation of 
the same offences, with some minor amendments designed to catch some of the sorts 
of cases which had given rise to concern in the intervening period. He also suggested 
amendments to the defences to be available in justification of the intrusions. In its 
report, the National Heritage Select Committee recommended the introduction of 
a range of offences broadly similar to those proposed by Sir David Calcutt. It also 
proposed an additional offence of buying, selling or retaining any recording or 
material obtained through illegal means.

T he G overnm ent’s v iew

3.3 The Government has long recognised that there is, in principle, a case for the 
introduction of offences. It has therefore given the most searching and painstaking 
examination to how this could be done.

3.4 The Government has, however, so far been unable to construct legislation 
which, in practice, would be sufficiendy workable to be responsibly brought to the 
statute book. It has no wish to introduce bad legislation. It therefore has no 
immediate plans to legislate in this area.

3.5 In coming to this conclusion, the decisive factor has been the difficulty in
finding a way to define the precise scope of the offences, and the appropriate 
defences, in a way which: •
— would be sufficiendy clear to enable those concerned to know with a reasonable 

degree of certainty whether their proposed actions were likely to render therh 
hable to prosecution;

— would not inhibit journalistic investigations genuinely in the public interest; but

— would actually catch those intrusions which constituted abuses; while

11
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The Criminal Law and Intrusion

-  imnimising evidential difSculties to ensure consistent appHcation of the law and to 
make it possible to meet the standard of proof necessary for a successfhl

prosecution.
These problems have proved intractable. The analysis set out helow illustrates why.

Sir D av id  C alcutt’s form ulation
3.6 The operative clauses of the offences recommended by Sir David Calcutt 
would make crintinal the following acts:
(il entering or remaining on private property, without the consent of the lawffl 

occupant, with intent to obtain personal information with a view to its

pubhcation; or
(til with that intent, placing a surveillance device on private property without the 

consent of the lawful occupant, or using such a device (whether on private 
property or elsewhere) in relation to an individual who is on private property 
without the consent of the individual to such use, or 

(hi) taking a photograph, or recording the voice, of an individual who is on private 
property, without his consent to the said taHng or recording, with a view to its 
pubhcation and with intent that the individual shall be identifiable.

3.7 It would be a defence to any of these acts to show that it had been done:

(i) for the purpose of preventing, detecting or exposing a crime, or other seriously - 
anti-social conduct; or

(h) for the purpose of preventing the pubhc firom being misled by some pubhc 
statement or action of the individual concerned, or 

(hi) for the purpose of informing the pubhc about matters directly affecung the 
discharge of any pubhc function of the individual concerned; or

(iv) for the protection of pubHc health or safety, or

(v) under any lawful authority.

3 8 This formulation of the offences is analysed in detail below. The analysis 
illuminates the numerous difficulties and dilemmas which any Bill would have

to resolve.

I

O ffences
(i) Entering or remaining on private property...

3.9 Sir David Calcutt defined private property as any private residence, together 
with its curtilage (including garden and outbuildings), a hotel bedroom, any part of 
a hospital or nursing home where patients are treated or accommodated, and any 
school premises. But in practice, there is no clear pubhc consensus as to where the 
hne between pubhc and private areas should be fixed. It is not clear, for instance, 
why a hospital reception desk is private while a hotel reception desk is not, or 
whether, say, a private room in a pubhc restaurant should be regarded m law as a 
pubhc or a private place.

10
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...Without the consent of the lawful occupant...

3.10 This formulation would allow occupiers to connive in physical intrusion of 
others on their own propert7  (for instance, of customers m a pnvate gymnasium). 
However, it is clearly not practicable to outlaw all taking of photographs of people 
on private property (this would, for example, prevent newspapers pubhshing
wedding photographs).

...With intent to obtain personal information with a view to its publication.

3.11 It could be said that someone who enters private property for a legiumate 
purpose but who then stumbles on personal information and deades to sell it to a 
newspaper is almost as reprehensible as someone who sets out m the first place to 
obtain information for pubhcation. Such cases would, however, be very difficult to 
catch, particularly if the person concerned remained on the premises for a legitimate 
purpose. Equally, it can be argued that intmsions with intent to obtain information 
but without pubhcation in view, should be caught in order, as the Committee puts 
it in paragraph 51, that the legislation should apply to all citizens, and not be directed 
solely at the press. On the other hand, this would mean catching mtmsions for 
comparatively innocent purposes which should probably not incur the sanction of

the criminal law.
3.12 Pubhcation is also susceptible to different interpretations. Left at large, it might 
be held to cover the mere passing on of information from one mdividual to another, 
which could amount to no more than gossiping. There is no clear pubhc consensus 
about where the distinction between this and the real mischief -  widespread 
dissemination of information to the pubhc at large -  should be drawn in legislation.

(ii) Placing a surveillance device on private property without the consent of the lawful occupant 

with intent to obtain personal information with a view to its publication; or using such a device 

(whether o n  private property or elsewhere) in relation to an individual who is on private property 

without the consent of the individual to such use, with intent to obtain personal information 

with  ̂view to its publicdtiofi.

3.13 Surveihance device is not defined. This raises a difficult question: clearly the 
offence should catch devices which amplify or transmit sound or capture stih or 
moving images surreptitiously, like bugs and long-range lenses. But it would be far 
from easy to achieve pubhc consensus as to whether ordinary cameras, videos and 
sound recorders, which may enable intrusions without consent to happen, should
also be covered. '
(Hi) Taking a photograph, or recording the voice, of an individual who is on private property 

without his consent to the said taking or recording, with a view to its publication and with intent 

that the individual should be identifiable.

3.14 As it stands, this provision would prevent a photographer from taking a 
photograph of Her Majesty The Queen on the balcony of Buckingham Palace, or 
opening a new ward in a hospital. That would clearly be indefensible.

3.15 The requirement that a person should be identifiable is an attempt to avoid 
penahsing the photographer who takes a photograph o f say, a well-known celebrity

11
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against a crowded background, without having to obtain the consent of all the 
members of the crowd. However, it cannot work. Everyone is identifiable to 
someone.

D efen ces
3.16 It is generally accepted that any new criminal offences relating to intrusion 
would need to be qualified by appropriate defences. However, any defences would 
need to be carefully constructed to ensure not only that those whose actions are 
considered to be justified do not find themselves liable to prosecution, but also that 
those whose actions should be penalised are not offered a loophole to exploit. The 
Government is not yet satisfied that this can, in practice, be achieved.

(i) Preventing, detecting or exposing a crime, or other seriously antisocial conduct.

3.17 Most people would agree that the exposure or prevention of crime justifies 
some intrusion into privacy. Some, however, would certainly question whether the 
exposure of any crime, no matter how trivial, justified intmsion into private 
property.

3.18 It is, however, clearly extremely difficult to define ‘seriously anti-social 
conduct’. Courts and juries will have differing views of what constitutes such 
behaviour. The law would therefore have different effects in different courts. This 
would be unavoidable, but unjust.

(ii) Preventing the public from being misled by some public statement or action of the 

individual concerned.

3.19 This defence is sensible in principle, but very difficult to define in practice 
without offering a defence which is so wide as to be self-defeating. The Committee 
recommends that the test should be ‘harmfully’ misleading statements, but this 
introduces further imprecision, and scope for different courts to interpret the law 
differently.

(Hi) Informing the public about matters directly affecting the discharge of any public function 

of the individual concerned.

3.20 Here, the argument would often turn on what matters ‘directly’ affect the 
discharge of any pubHc function. The most obvious grey area would be cases where 
what was revealed was, for example, some aspect of a person’s life which did not 
directly relate to his or her pubhc duties but which might be said to reflect in a 
general way upon the manner in which the person concerned performed his or her 
duties. It is clear that there is no pubhc consensus about where these boundaries 
should be drawn. Even if there were, it is not clear that they could be satisfactorily 
defined in legislation.

Further points

3.21 One particular difficulty arises through the possibihty that an editor or 
joumahst might make deffmatory statements under cover of absolute privilege. This
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danger arises in the following way. Unscrupulous editors or journalists might be 
tempted to create circumstances in which a charge under the intrusion offences was 
J ĵ-ought against them. This would enable them to seek to defend their action by 
making statements which, though'purporting to give support to a pubhc interest 
defence, were in ffet defamatory. This would be a clear abuse o f the judicial system 
and would bring the law into disrepute.

3 22 A  further difficulty arises with the formulation of defences. It would be 
necessary to decide whether they should be based upon a subjective or objective 
assessment o f the facts. The choice is between an objective assessment of whether or 
not the defendant had reasonable grounds for his behef, and rehance upon the 
defendant’s own honest behef (no matter how misconceived).

3.23 The subjective approach might have the effect o f excusing a whole range of 
behaviour in the case o f inexperienced or, indeed, lazy jourriahsts who genuinely, 
but mistakenly, beheved that intrusive conduct was the only way to obtain certain 
material which would reveal, for example, evidence of involvement in crime. The 
objective approach, on the other hand, would act as a disincentive to joumahsts, 
uncertain what view a court might take, with potentially legitimate grounds for 
intrusion.

3.24 Sir David’s proposals would not deal with cases involving intmsion which 
took place abroad when the pubheation occurred in this country, or alternatively, 
cases where the intrusion took place here but the intention was to pubhsh the

m another country. This would create obvious, but probably inevitable,
anomahes.

3.25 It should be added that Sir David’s formulation is concerned solely with the 
intrusion for purposes of pubheation, whereas the Committee would also penalise 
those who make use o f information so obtained. While the Committee s approach 
is more equitable, it introduces further evidential difficulties, such as whether the 
editor pubhshing a photograph would be culpable only if  he knew it had been 
obtained through an illegal intrusion, or whether he would be absolutely hable.

-1
i

I'fyn

C onclusion
-3.26 The Government remains sympathetic to the view that certain kinds of 
intrusion for the purpose of collecting personal information can only be justified in 
the most exceptional circumstances. However, any legislation would have to 
estabhsh a balance between the requirement to defend the practice of responsible 
investigative joumahsm and the right of the individual to personal privacy. The 
Government is not convinced that any of the formulations so far proposed would 
dehver that balance. They would either prevent responsible joumahsm or -  in 
anxiety to protect the interests o f the responsible joumahst — create defences that 
were so wide as to render the offences meaningless.

M5 wMy'-'llt'
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4  T h e  C i v i l  L a w  a n d  I n f n n g e m e n t  

o f  P r i v a c y

B ackgroun d
4 .1 In 1990 the Privacy Committee recommended against a tort of infongement 
of privacy on the grounds that it would not be necessary unless or until the measures ' 
for improved self-regulation, which it had recommended, were shown to have 
failed. But Sir David Calcutt, in his Review of Press Self-Regulation, having concluded 
that self-regulation under the Press Complaints Commission had not been effective, 
recommended inter alia that the Government should give consideration to the 
introduction o f a new tort o f inffingement of privacy. The Government accepted 
this recommendation. The National Heritage Select Committee, in its report on 
Pnvacy and Media Intrusion in March 1993, also recommended that there be a 
Protection of Privacy Bill, which would give a civil remedy for infringements ' 
of privacy. .

T he consultation  paper
4.2 On 30 July 1993 the Lord Chancellor and the Secretary o f State for Scotland 
issued a consultation paper on the feasibility of a new tort -  in Scotland, delict -  of 
inffingement o f privacy. This would provide a civil remedy to anybody who had 
suffered substantial distress ffom an inffingement of his or her privacy.

Response to consultation
4.3 One hundred and twenty four responses were received by 25 November 1993, 
of which 92 were substantive. They can be classified as follows:

judiciary, lawyers and legal bodies and academics 50 (40.3%)
individuals (including Privacy Committee members .

and sponsors of previous Bids). 30 (24.2%)
media 21 (16.9%)
government departments and agencies 9 (7.3%)
other bodies 14(11.3%)

The Government is gratefiil to all those who responded. A Hst of respondents is 
annexed at C.

4.4 O f the 124 respondents, 59 supported a civil remedy, 32 opposed it and 33 
offered no clear view (usually because they were concerned ordy with a specific 
aspect of the paper).

4.5 Those who advocated a new civil remedy were concerned primarily with the 
principle. For them, privacy was seen as an important value which should be 
protected by law, as a right in itself and not merely incidentally to the protection of 
other rights. The number o f infiingements which take place was therefore irrelevant. 
Legal rights to privacy are recognised iu different ways in many European and
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common law countries. They argued that both on grounds o f principle and because 
of international commitments, in particular the European Convention on Human 
Rights, this development was required.

4.6 A minority o f respondents argued that the present law could be developed by 
the courts to cover the pohcy objectives set out above. Some argued that 
development o f the law o f breach of confidence was the best method o f giving 
further protection to privacy. It was possible that law would develop so as to make 
the confidential nature of the information, rather than the confidential nature o f the 
relationship, the critical requirement.

4  y However, the majority o f respondents considered that infiingement o f privacy 
is not covered by existing laws. In their view, existing laws do provide some 
protection, but they are conceptually different from privacy. The overwhelming 
majority of those in favour o f a new tort and dehct (including, it should be noted, 
the judges) agreed that, if  it were introduced, it should be introduced by statute. That 
is also the Government’s view.

4.8 Some respondents put forward several arguments against a new civil remedy.
It was argued that there is insufficient evidence o f a major problem with intrusions 
into people’s privacy, that the small number o f infidngements does not justify 
legislation, and that substantial primary legislation would be an inappropriate and 
excessive response to what were only occasional (and, indeed, sometimes justifiable) 
infringements o f privacy. The pubhcity surrounding such infidngements should not 
mislead people into thinking that there was a serious and widespread problem which 
required the creation o f a new civil remedy to resolve it.

4.9 Several respondents feared that a new civil remedy could be used to stifle 
fireedom of expression and/or information, and therefore argued that it only should 
be recognised -  if at all -  i f  the right to fireedom o f information was also recognised. 
In particular there was concern that the availabihty o f injunctive rehef and interdict, 
which noigfit be sought in particular by unscrupulous people, would undermine 

legitimate investigative joumahsm. At an early stage in an investigation a joumahst
might not have uncovered sufficient evidence to persuade a court that pubhcation 
should not be prevented; the balance would always fivour complainants. Examples 
were given o f so-called gagging writs for defamation which had been threatened or 
issued and it was said that the same would happen if  there were to be an enforceable 
right to privacy. Several people argued that the right to fireedom of expression 
outweighed the right to privacy, and that there were already unaccepuble limiutions 

on fiee speech in legislation.

4.10 Clearly a balance would have to be stmck, in fiaming any legislation, between 
the right to privacy and the right to freedom o f expression. Under the European 
Convention on Human Rights each is subject to the other; neither has been held to 
be paramount. There would have to be an adequate pubhc interest defence m any 

new civil remedy.

4 .11  Some respondents argued that a tort or dehct would be a remedy for the rich 
and famous, inaccessible to ordinary people. This would be duninished if  legal aid 
were to be made available, which the Government would be prepared to consider.

fs
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However, this expenditure would have to be ofiset by savings elsewhere in the legal 
aid budget, or in pubhc expenditure at large.

4.12 Finally, although the majority o f respondents took the view that any 
difficulties o f definition were not insurmountable, some argued that that the right to 
privacy was too difficult to define. Any new law would be so uncertain as to be o f 
htde value. In particular, it was said that ‘privacy and personal information could 

not be defined satisfactorily.

C on clusion
4.13 In considering the results o f the consultation the Government draws two 
conclusions. First, it does not beheve there is sufficient pubhc consensus on which 
to base statutory intervention in this area. It would be a sigmficant development o f 
the law and the Government is not at present convinced that the case has been made 
for it. Secondly, it strongly prefers the principle o f self-regulation. The shortcomings 
of self-regulation have been evident, but the Government accepts that there is a 
serious desire on the part of the press to make improvements. The Government 
wishes to encourage this. It therefore has no present intention to legislate a new civil

remedy.

4.14 The industry has indicated that it wishes to adopt a tighter form of words on
privacy in its Code. The Government welcomes this. It beheves that it may be 
helpfiil for the industry, in refining its Code, to see what a hypothetical civil remedy 
might look hke. Annex B accordingly sets out how legislation might have been 
framed, together with an accompanying commentary which incorporates the 
relevant points arising from the consultation by the Lord Chancellor and the 
Secretary of State for Scotland. ,
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R e c o m m e n d a t i o n s  .

m$i7"'

R e c o m m e n d a t i o n s  f o r  p r e s s

5.1 A  number of the recommendations (nos. xiv-xxxiii) are directed not to the 
Government but to the newspaper industry and the PCC. As indicated in paragraph 
2.15, the Government, while it welcomes the changes in the stmcture and operation 
of press self-regulation, introduced or promised by Pressbof and the PCC, does not 
consider that they go far enough. It therefore looks to the industry to give further 
consideration to the Government’s recommendations for improved self-regulation.

5.2 The Government hopes that, in addition, the industry, through its proprietors, 
editors and journalists, as well as through Pressbof, the Appointments Commission, 
the PCC and the Code Committee, will take all necessary steps to see that any 
outstanding recommendations which have been accepted by the industry are fully 
implemented at the earhest opportunity. The Government, and no doubt 
Parliament, wUl be keeping a close watch on the steps which the industry takes to 
make further improvements to self-regulation.

R ecom m end ation s for G overnm ent

ri:

5.3 The following paragraphs set out the Government’s response, one by one, to 
those recommendations of the National Heritage Select Committee directed at 
Government. '

Recommendation (i)
The steps taken by the army and police when a serviceman is k illed  or 
wounded on duty to give support and guidance to  the relatives are very 
useful initiatives and should serve as an example to be followed as w idely as 
possible (paragraph 32).

Response
The Government agrees with the National Heritage Select Committee that the steps 
taken by the army and the police to give support and guidance to relatives of service 
personnel- killed or injured on duty, including guidance on the handling o f press 
enquiries, are examples of good practice in this area.

The Government considers that this guidance might be of value to relatives of 
those killed or injured in any circumstances. The recommendation has been drawn 
to the attention of the Civil Emergencies Adviser who will consider how best to 
disseminate the guidance. The Government imderstands that the national charity 
Victim Support is also aware of this issue. ,
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Recom m endation (ii)
A  statutory press complaints tribunal should no t be established (paragraph 

39).. .

Response
The Government agrees with this recommendation for the reasons set out in 

paragraphs 2.1 to 2.6 above.

Recommendation (iii)
E ffective action to extend the public s righ t o f access to nfform ation should 
be taken as quickly as possible and certainly no later than the unplem ent- 
ation o f the Com m ittee’s other recommendations (paragraph 46).

Response
A White Paper on Open Government (Cm 2290), pubhshed on 15 July 1993, proposed 
a number o f measures for increasing openness in pubhc affairs. They included a new  
Code o f Practice on Access to Government Information which came into force from 
4 April 1994; a new Code of Practice on Openness in the NHS which came into 
force from 1 June 1995; a new statutory right o f access to health and safety 
mformation; a new statutory right o f access, by the individuals concerned, to 
personal records held by the Government and by other pubhc sector authorities; and 
proposals, now in force, for frcihtating the release o f historic records into the pubhc 
domain. In framing these proposals, the Government gave careful regard to frctors 
such as those mentioned by the Committee; namely, the importance o f protecting 
national security, defence, law enforcement, commercial confidentiahty and personal 
privacy. .

The Government agrees vtith the Committee that the provision o f more 
information to the media (and others) would be beneficial to society. It notes the 
significant and continuing increase in the amount o f mformation available about a 
wide range of Government functions. It can, however, only share the Committee’s 
doubts that this wfil o f itself bring an end to ‘triviahty and mahce’ in certain sections 
of the media.

The Government whl be pursuing the proposals in the White Paper on Open 
Government and considering further the issues in this paper. However, it sees no nee4 
for linVc between the timing o f these developments.

Recommendation (iv)

A  Protection o f Privacy BUI, which w ill provide protection fo r a ll citizens 
and whose provisions sim ilarly w ill apply to all citizens, should now be 
introduced (paragraph 47).

Response

The National Heritage Select Committee’s proposed Protection o f Privacy Bill 
contains both civil remedies and crirninal offences. The Government’s conclusions 
on these matters are set out in Chapters 3 and 4 o f this paper.

f
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R e c o m m e n d a t i o n  (v )

I t  w ill be a defence to any o f the c iv il offences in  the Protection o f Privacy 
B ill that the act had been done in  the public interest (paragraph 48).

Response
The Government’s conclusions on civil remedies are set out in Chapter 4 o f this 

paper.

R e c o m m e n d a t i o n  (v i)

Further consideration now be given to the in troduction o f legislation on 
breach o f confidence as a valuable part o f the Com m ittee’s proposed 
Protection o f Privacy B ill (paragraph 50).

R e s p o n s e

The consultation paper issued by the Lord Chancellor and the Secretary for Scotland 
in July 1993 discussed the apphcabiHty o f the law of breach o f confidence in relation 
to privacy, and concluded that this does not have the potential to offer the fullest 
desired protection to privacy. The Lord Chancellor is nonetheless separately 
reconsidering the Law Commission s recommendations concerning the introduction 
of legislation on breach of confidence.

R e c o m m e n d a t i o n  (v ii)

The Government examine section 7 o f the 1875 Conspiracy and Protection 
o f Property A ct w ith  a view to incorporating into the Protection o f Privacy 
B ill comparable provisions as they relate to besetting and harassment in  the 
context o f unreasonable invasion o f privacy and changing its terms to 
reflect altered circumstances since that date. These changes possibly could 
include the need to curta il sexual harassment, noise po llu tion  etc. The 
penalty should also be appropriately updated (paragraph 54).

Response
In England and Wales, section 5 of the Pubhc Order Act 1986 already makes it an 
offence in certain circumstances for a person to use threatening, abusive or insulting 
words or behaviour within the hearing or sight of a person who is thereby hkely to 
be caused harassment, alarm or distress. Additionally, section 154 of the 1994 
Criminal Justice and Pubhc Order Act amends Part I of the 1986 Pubhc Order Act 
by inserting a new section 4A, which makes it an offence to use threatening or 
abusive behaviour with intent to cause harassment, alarm or distress. In Scotland, 
such activities are hkely to be caught by the common law offence of breach o f the 
peace. The consultation paper infiingement of privacy treated freedom from 
harassment and molestation as part of privacy.

In response to the consultation paper, there was general agreement on omitting a 
specific reference to harassment by noise in the definition of any new civil remedy -  
although some instances o f harassment by noise could be covered by it. The 
Government is aware of the concern expressed over noise pollution, particularly that 
which is malevolently generated at neighbourhood level. It beheves that the issue o f 
whether the existing law controlling certain types of noise should be strengthened is
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one which should be considered separately from questions of privacy. On 27 March 
1995, it issued a consultation paper on the effectiveness o f neighbourhood noise 
control, asking for responses by 30 June.

R e c o m m e n d a t i o n  (v iii)

I t  w ill be a defence to any o f the crim inal offences in  the Protection o f 
Privacy B ill that the act had been done in  the pubHc interest (paragraph 55).

R e s p o n s e

The Government’s conclusions on criminal offences are set out in Chapter 3 o f this 

paper.

R e c o m m e n d a t i o n  (ix )

A  Protection o f Privacy B ill, taking account where necessary o f the essential 
differences in  approach between the crim inal and c iv il ju risd ic tion  in  
Scotland and England and Wales, should apply to Scotland as w ell as to 
England and Wales (paragraph 56).

R e s p o n s e

The Government accepts that, taking account of the essential differences between 
the criminal and civil law in Scotland, any new criminal (or indeed civil) provisions 
for the protection o f privacy should apply to Scotland as they apply to England and 
Wales. However, it has no proposals to introduce such provisions.

R e c o m m e n d a t i o n  (x )

The Government should draw up a defin ition  to  cover the most potentially 
intrusive surveillance devices and should give urgent consideration to the 
desirability o f either licensing or registering such devices (paragraph 57).

R e c o m m e n d a t i o n  (x i)

Certain surveillance devices which are available fo r sale in  the U K  as “ fo r 
law  enforcement”  are banned from  sale to the general pubHc in  the USA. 
Comparable restrictions should apply in  this country (paragraph 57).

R e s p o n s e

The Government is not persuaded that action directed at surveillance devices 
themselves would be appropriate. It is more important to approach the issue from 
the perspective o f unacceptable uses. The improved self-regulation which the press 
has already undertaken -  and frirther steps which are proposed or are in prospect -  
should discourage many o f the objectionable uses of these technologies.

R e c o m m e n d a t i o n  (x ii)

Legal aid be extended to cover proceedings taken under the Protection o f 
Privacy B ill (paragraph 58).

Response
The Government has decided for the present not to introduce a new civil' remedy 
(see Chapter 4).
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R e c o m m e n d a t i o n  (x ii i)

Legal aid be extended to cases o f defamation (paragraph 58).

Response
Defamation actions have never been included in the legal aid scheme. Given the 
constraints of necessarily hmited resources, the Government does not consider that 
it would be appropriate to extend the scheme in this way. Moreover, the difficulty 
in appraising the strength of these cases under the merits test usually appHed to legal 
aid appHcations would reduce the test’s effectiveness in filtering out the undeserving 
cases and in safeguarding pubhc funds. The European Commission of Human 
Rights has recently reaffirmed its finding that the United Kingdom is not in breach 
o f the European Convention on Human Rights by not extending legal aid to 
defamation cases.

R em ain in g  recom m end ation s for G overnm ent

(xxxiv) A  statutory Press Ombudsman should be appointed (paragraph 97).

(xxxv) The Press Ombudsman be appointed by the Lord Chancellor in  
consultation w ith  the Lord Advocate (paragraph 98).

(xxxvi) A  suitable early investigation by the Press Ombudsman would be 
an examination o f what responsibilities a proprie tor has in  relation to the 
newspapers over which he has contro l (paragraph 100).

(xxxv ii) The Press Commission should make i t  its practice, when
in fo rm ing  the parties to a com plaint o f its decision, also to in fo rm  them o f 
the ir rig h t to appeal to the Ombudsman i f  they are not satisfied w ith  an 
adjudication or a recommendation about compensation or the level o f a 
fine (paragraph 101). .

(xxxviii) The Press Ombudsmen be given statutory powers to supervise the
w ording, position and form at o f corrections, apologies and retractions 
(paragraph 102). -

(xxxix) The Press Ombudsmen should have statutory authority to publish 
w ith  an adjudication whenever he thinks i t  appropriate, the names o f those 
responsible fo r a serious breach o f the Code (paragraph 103).

(xl) The Press Ombudsman be given statutory authority to order the 
payment o f compensation (paragraph 104).

(x li) The Press Ombudsman be given statutory authority to impose a fine 
(paragraph 105). ’

(x lii) The Press Ombudsman should be required to make an Annual Report 
to  Parliam ent which, like  the C om m ittee fo r the Parliam entary 
Commissioner fo r Adm inistration and his reports, this Committee intends 
form ally to consider. The Com m ittee recommends consequentially an 
amendment be made to its terms o f reference to include a provision sim ilar
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to  that fo r the Select Com m ittee on the Parliamentary Commissioner fo r 
A dm in istra tion  (paragraph 107). .

(xh ii) Where a newspaper refuses to pay a fine or compensation which has 
been ordered by the Ombudsman, the Ombudsman should be able to seek 
a C ourt order requiring it  to be paid. S im ilarly, where a newspaper dissents 
fro m  the Ombudsman’s decision, i t  should be entitled to ask the C ourt to 
discharge the order (paragraph 108).

Response
The Government does not consider that it would be appropriate to appoint a 
statutory Press Ombudsman at this stage, for the reasons set out in paragraphs 2.1 to 
2.5 above. The Government, while giving a qualified welcome to the appointment 
of a Privacy Commissioner (annormced on 20 January 1994), asks the industry to ■ 
assess his effectiveness after an initial period in office, and to take the further self­
regulatory steps recommended in paragraph 2.14 and Armex A.

i
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6  C o n c l u s i o n

Xhis paper, as well as ofifering a detailed response to the National Heritage 
Select Committee’s recommendations, sets out the Government’s final view on 
Sir David Calcutt’s central recommendation for introduction o f a statutory tribunal 
to deal with complaints against the press. The Government does not consider that a 
persuasive case has been made out for statutory regulation o f the press, and 
accordingly it does not propose to introduce a statutory press tribunal. Furthermore,, 
the Government believes that the Committee’s reconunendation for a statutory Press 
Ombudsman as a long-stop for people dissatisfied with the way in which the self­
regulatory body had dealt with their complaint is open to the same objections as a 
statutory tribunal. The Government does not therefore intend to proceed with this 

proposal either.

6.2 Chapter 3 o f the Response discusses the question o f using the criminal law to 
prevent certain specific practices. The Government has no objection o f principle to 
using the criminal law in this way, but has not been able to construct legislation 
which is, in the Government’s view, workable in practice. Accordingly it has no 
immediate plan to legislate in this area.

6.3 For the reasons discussed in Chapter 4, the Government has no present plans 
to introduce a statutory right to privacy.

6.4 So Rr as present self-regulation under the PCC is concerned, the paper sets out 
the Government’s attitude to the reforms which have been introduced or announced 
by Pressbof and the Commission. The Government believes that, while the reforms 
are most welcome in themselves, they do not go fin enough, and the newspaper 
industry should consider the fiirther improvements set out in Chapter 2 and 
Annex A. The industry should also, in particular, consider incorporation o f elements 
of the right o f privacy described in Annex B. The Government firmly believes that 
the future of press regulation hangs on the industry’s acceptance o f the need for 
further action along these lines. Only if it is prepared to take such action will it satisfy 
the demands o f Parliament and the public for a more effective system of independent 
regulation of the press ofifering real prevention, or redress for those harmed by 
unwarranted actions by the press.

■1

■ii
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ŝirsaV’Ŝ' Am- wsr̂j

P r e s s  CoipL^A ii^S'  C o m m i s s i o n

F r o m  t h e  C h a i r m a n

T h e  R t  H o n  S te p h e n  D o r r e ll  M P  
S e c re ta ry  o f  State 
D e p a r tm e n t o f  N a tio n a l H e rita g e  
2 -4  C o c k s p u r  S tree t 
L o n d o n  S W I Y  S D H
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E a r l ie r  this y e a r I  p ro m is e d  to w r ite  to  y o u  w it h  m y  re fle c tio n s after six m o n th s  as C h a ir m a n  
o f  th e  Press C o m p la in ts  C o m m is s io n , o n  the p e rfo rm a n c e  o f  press s e lf re g u la tio n .

T h e r e  are, o f  course, a n u m b e r o f  separate issues to deal w ith  -  b u t there seem  to m e , at r o o t, 
to h e  tw o  o f  o v e rrid in g  im po rta n ce  at this stage: oxir ind epen den ce fr o m  th e  press, a n d  o u r 
c re d ib ility  w ith  the p u b lic .

B u t  b e fo re  g o in g  in to  those in  detail I  w a n t to  m a k e  tw o  general o bservations fr o m  m y  firs t 
s ix  m o n th s  in  o ffic e .

F ir s t , I  h a v e  been im m e n s e ly im pressed -  a n d i f  tm th  b e  to ld , p le asa n tly surprised -  b y  the 
a bsolute c o m m itm e n t o f  e ve ry le ve l o f  the n e w spa pe r a n d  m a g a zin e  in d u s try to e n su rin g  th e  
effe ctive n e ss o f  the P C C .  I  h a v e  spent a considerable a m o u n t o f  tim e  tra v e llin g  a ro u n d  th e  
c o u n try  ta lk in g  b o th  to ne w spa pe r publishers a n d  to edito rs a b o u t the C o m m is s io n  -  an d I  
h a v e  n o  d o u b t that th e ir c o m m itm e n t is as g e n u in e  as it  is v ig o r o u s . T h e r e  are m a n y  ta n g ib le  
signs o f  this su ppo rt -  m o st p a rtic u la rly  the in d u stry's  re c o rd  in  fin a n c in g  th e  P C C  at n o  cost 
to th e  ta x p a y e r, an d m a in ta in in g  that su ppo rt th ro u g h  a  p e r io d  o f  e x tra o rd in a ry s c ru tin y  o f  

■ s e lf re g u la tio n  and occasional c o n tro v e rs y a b o u t the d u r a b ility  o f  the P C C .  G iv e n  its 
v o lu n ta r y  n a tu re , all this is a v ita l prerequisite fo r  the lo n g -te r m  success o f  the syste m .

S e c o n d ly , I  h a v e  been e q u a lly im pressed b y  th e  h ig h  q u a lity  o f  the w o r k  p ro d u c e d  b y  the 
s ta ff  o f  fr e  P C C .  T h e y  are a c o m m itte d  an d energetic te a m ; I  a m  de lig h te d  -  i f  n o t , 
th e re fo re , surprised -  tha t the o ffic ia l I  in v ite d  y o u  to  send fr o m  y o u r  D e p a rtm e n t to  o u r 
o ffic e  w as pleased w ith  w h a t h e  fo u n d .

H a v i n g  m a d e  these im p o rta n t p o in ts , le t m e  tu rn  im m e d ia te ly  to  the issue o f  o u r 
independence fro m  the in d u stry w h ic h  finances us -  because th e  P C C  can o n ly  w o r k  o v e r  the 
lo n g  te rm  i f  it  is g e n u in e ly ind e pe n de n t o f  the press. I n  essence, the P C C  is the e xte rn a l 
che ck on th e  operation o f  the press' o w n  v o lu n ta r y  syste m  o f  re gu la tio n  -  an d fo r  it  to 
c o m m a n d  a n y  con fiden ce w ith  th e  p u b lic  it  m u s t be tr u ly  in d e pe n de n t. W e  are a w a tc h d o g  
w ith  sharp enough teeth to  bite  th e  h a n d  that feeds u s , o r  w e  are n o th in g .

: i;
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W h e n  I  w a s a p p o in te d  I  w a s g iv e n  a clear a n d  u n e q u ivo c a l u n d e rta k in g  that I  w o u ld  be fre e  
to  o p e ra te  w it h  co m p le te  ind e pe n de n ce . In d e e d , it  w a s n e v e r suggested to m e  th a t th e  
a p p o in tm e n t w o u ld  b e  m a d e  o n  a n y  o ther b a sis. I  h a ve  the re fo re  co n d u cte d  th e  a ffa irs  o f  the 
C o m m is s io n  a c c o rd in g ly  and w ith o u t in te rfe re n ce .

I  h a v e  n o  d o u b t th a t, in  its e a rly y e a rs , the in d iv id u a l m e m b e rs o f  th e  C o m m is s io n  d id  
o p e ra te  w ith  c o m p le te  independence. H o w e v e r , fe w  outside o f  the press seem  to h a v e  b e e n  
p e rs u a d e d  th a t th e  P C C  d u rin g  th a t p e rio d  w a s , as an institution, c o n d u c tin g  its e lf thus.^ 
P e rc e p tio n s , as w e  k n o w , can b e  aa le g itim a te  -  and as d e a d ly -  as fa cts. M y  firs t essential 
ta s k  w a s , th e re fo re , to  ensure b o th  the re a lity  and the pe rce ption  o f  th e  C o m m is s io n 's  
in d e p e n d e n c e .

T o  b e g in  w ith  I  h a d  to deal w ith  the syste m  b y  w h ic h  the m e m b e rs o f  the Press C o m p la in ts  
C o m m is s io n  are a p p o in te d . I f  this is n o t o p e n  and ind e p e n d e n t, d o u b t w ill  n a tu ra lly  be cast 
o n  th e  in te g rity  o f  th e  a p p o in tm e n ts. I  w a s th e re fo re  d e e p ly d is m a ye d  to  d is c o ve r th a t the 
P C C 's  a p p o in tm e n ts syste m  w a s o pe ra tin g in  breach o f  its o w n  A r tic le s  o f  A s s o c ia tio n , a n d  
h a d  been fr o m  the tim e  th e y  w e re  changed in  e a rly  1993 to re fle c t the concerns o f  S ir  D a v i d  
C a lc u tt's  second r e v ie w  o f  press s e lf re g u la tio n .

I  h a v e  n o w  d e a lt w ith  this bre a ch. A s  a re su lt, w e  h a ve  a g e n u in e ly  ind epen den t 
a p p o in tm e n ts b o d y , w h ic h  I  c h a ir, c o m p ris in g  fo u r  o th e r pe o p le  -  o n ly  one o f  w h o m  is fr o m  
th e  in d u s try . T h e  o ther three in d e pe n de n t m e m b e rs  are; S ir  D e n y s  H e n d e rs o n  (fo r m e r  
C h a ir m a n , I C I  p ic ). S ir  G e o ffr e y  H o lla n d  ( V i c e  C h a n c e llo r, E x e t e r  U n iv e r s ity )  a n d  L o r d  
Ir v i n e  o f  L a i r g  Q C  (S h a d o w  L o r d  C h a n c e llo r). T h e  o n e  press m e m b e r is H a r r y  R o c h e , the 
C h a ir m a n  o f  the G u a rd ia n  M e d ia  G r o u p  P ic  and o f  the Press S tan d ards B o a r d  o f  F in a n c e  
(P re s s b o f). A s  w e ll as representing the v o ic e  o f  the in d u s try in  this fo r u m , M r  R o c h e  is also 
the c o n d u it fo r  b rin g in g  fo r w a r d  suggestions fo r  possible press m e m b e rs o f  the P C C .  A s  a 
re su lt o f  these changes, I  am  n o w  c o m p le te ly  satisfied that th e  independence o f  the 
a p p o in tm e n ts process fr o m  the press can b e  guaranteed -  and be seen to  be.

I  a m  v e r y  pleased that the n e w  a ppo in tm e n ts b o d y  m o v e d  q u ic k ly  once re co n stitu te d to r a tify  
th o se  p re vio u s appointm ents to  th e  C o m m is s io n  w h ic h  I  b e lie ve  h a d  been m a d e  in  breach o f  
its o w n  c o n stitu tio n , and supported m y  n o m in a tio n  o f  fo u r n e w  la y  m e m b e rs o f  g re a t 
d is tin c tio n . T h e y  are; S ir  B r ia n  C u b b o n  (fo r m e r  P e rm a n e n t S e cre ta ry at the H o m e  O f f i c e  
a n d  the N o r th e rn  Ire la n d  O f f i c e ) , L a d y  B r o w n e -W ilk in s o n  (a  senior partner at C h a rle s 
R u s s e ll so lic ito rs), L o r d  T o r d o f f  (P rin c ip a l D e p u t y  C h a irm a n  o f  C o m m itte e s , H o u s e  o f  
L o r d s )  and B aroness S m ith  o f  G ilm o r e h ill. T h e  P C C  n o w  has a strengthened a n d  absolute 
la y  m a jo rity  and all adjudications are m a de  o n  such a basis.

I  d o , o f  course, g re a tly va lu e  the c o n trib u tio n  m a de  to the C o m m is s io n ’s w o r k  b y  its in d u s try  
m e m b e rs  as it  is vita l fo r  the C o im n is s io n  to  be able to  d ra w  o n  the experience o f  senior a n d  
respected editors. I  h o p e  that th e ir c o n tin u e d  p a rticip a tio n  in  o u r w o r k  w ill  be e n co u ra ge d
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a n d  I  a m  a g a in  p le a se d  th a t the n e w  a p p o in tm e n ts b o d y  is rencAving th e  e dito ria l 
m e m b e rs h ip . I t  is  a  b u rd e n  fo r  a n y  w o r k in g  e d ito r to  serve o n  th e  P C C  and th e  d is tin c tio n  o f  
th e  in d u s tr y  m e m b e rs  o f  the C o m m is s io n  is an othe r m a n ife s ta tio n  o f  the in d u stry's  
c o m m itm e n t to  th e  v o lu n ta r y  system .

A s  im p o r ta n t as o u r  ind epen den ce is o u r p o p u la r c re d ib ility . N o  system  o f  re g u la tio n  c m , 
a fte r a ll, w o r k  unless it c o m m a n d s -  a n d  deserves -  the respect and tm s t o f  th e  p u b lic . T h a t  it  
can o n ly  a c h ie ve  i f  i t  retains inta ct a re s e rvo ir o f  s tro n g , m o ra l a u th o n ty .

I t  seems to  m e  th a t the m a n n e r in  w h ic h  the C o m m is s io n  dealt e a rly in  its l i f e  w ith  several 
issues a ro u s in g  g re a t c o n tro v e rs y cam e v e r y  close to u n d e rm in in g  fa ta lly  th a t re s e rvo ir o f  
a u th o rity  -  a n d  in  tu rn  th e  standing o f  s e lf  re g u la tio n .

I  h a v e  p u t an e n d  to  th a t, and so u ght to  w in  b a c k  p u b lic  fa ith  in  the p rin c ip le s an d 
p e rfo rm a n c e  o f  th e  syste m . I  h a v e  been rig o ro u s  in ensuring th a t e v e ry  issue -  fr o m  a 
c o m p la in t a b o u t th e  sm allest loc al n e w spa pe r to  a  c o m p la in t a b o u t th e  in v a s io n  o f  p r iv a c y  b y  
a n a tio n a l ta b lo id  o f  a  m e m b e r o f  the c o u n try 's  great in stitu tio n s -  is dealt w it h  c a lm ly  a n d  
co n siste n tly w ith in  th e  C o d e  o f  P ra c tic e . T h e  C o m m is s io n  has therefore re fu se d  to  g iv e  
instant reactions in  th e  h e a t o f  a n y  m o m e n t.

I  b e lie v e  th e  m a n n e r in  w h ic h  the C o m m is s io n  has b u ilt  a u th o rity  d u rin g  these e a rly  m o n th s  
th ro u g h  a  co n sid e red a n d  ju d ic ia l approach to  d iffic u lt  issues has been successful. A s  a  re su lt, 
breaches o f  th e  C o d e  w h ic h  h a v e  re q u ire d  c o n d e m n a tio n  b y , a n d  fir m  action fr o m , the 
C o m m is s io n  h a v e  been s w iftly  an d e ffe c tiv e ly  dealt w it h  in th e  absence o f  in ju d ic io u s  
p re vio u s c o m m e n t. I  in te n d  to m a in ta in  this c a lm  and consistent approach.

A s  a  re su lt, the C o m m is s io n  has escaped fr o m  the c yc le  o f  occasional crises w h ic h  at tim e s 
served to  m d e r m in e  its a u th o rity . C o m b in e d  w ith  a fre sh  and m o re  in d e p e n d e n t m e m b e rs h ip , 
the stan d in g o f  the P C C  has been g re a tly  enhanced, a llo w in g  u s to b u ild  a m o re  p o s itiv e  
p ro file  a m o n g  th e  p u b lic . A lo n g s id e  th e  o n g o in g  p u b lic ity  in itia tiv e s  w e  h a v e  design e d to  
raise the p u b lic 's  awareness o f  th e  o rg a n isa tio n , this has led to  a  dram atic increase in  the 
n u m b e r o f  co m p la in ts m a d e  to  th e  C o m m is s io n . D u r in g  the fir s t fiv e  m o n th s  o f  this y e a r, the 

■volume o f  co m p la in ts as com pared to th e  first fiv e  m o n th s  o f  last y e a r has increased b y  o v e r  
4 0 %  and in  co m p a riso n  w ith  the first f iv e  m o n th s o f  19 9 3  b y  n e a rly  6 0 % . O f  co u rse , I  
recognise th a t the conclusions w h ic h  can be d ra w n  fr o m  such statistics are r a re ly  c le ar-cu t. 
N e ve rth e le s s , th e  n u m b e r o f  c o m p la in ts to  the P C C  is in  part a  p ro d u c t b o th  o f  the p u b lic 's  
awareness o f  the co m pla in ts pro ce du re  an d th e  general perception  o f  the o rga nisa tio n 's 
com petence an d a u th o rity . A g a in s t th a t b a c k g ro u n d , I  feel able  to conclude th a t such a 
substantial increase in  th e  n u m b e r o f  c o m p la in ts o v e r this sho rt p e rio d  is an othe r 
de m o n stratio n  that w e  are m o v in g  in  th e  rig h t dire ctio n .

T h e  b e d -ro c k  o f  the C o m m issio n 's  w o r k  is the. in d u stry's C o d e  o f  P ra ctice  -  th e  set o f  m le s  
fra m e d  in  th e  firs t instance b y  editors th e m se lve s, b y  w h ic h  th e  C o m m is s io n  u n ifo r m ly  
ju d g e s co m pla in ts an d to  w h ic h  the e ntire in d u s try  subscribes. I t  m u s t co n siste n tly b e  
em phasised th a t the d e ve lo p m e n t o f  a n a tio n a l C o d e  o f  Pra c tic e  fo r  the press is o n e  o f  the
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m a n y  c o n sid e ra b le  a chievem en ts o f  th e  s e lf re g u la to ry  syste m  o v e r  the last fiv e  y e a rs . I t  is 
th e  in d u s try 's  c o m m itm e n t to  th e  C o d e  th a t enhances th e  strength o f  the P C C ’s b ite  i n  its 
a d ju d ic a tio n s o n  c o m p la in ts. F u r th e r m o r e , the in c o rp o ra tio n  o f  th e  C o d e  in  e dito rs' a n d  
jo u rn a lis ts ' co n tracts o f  e m p lo y m e n t g iv e s  the P C C  a p o w e r fu l sa n ctio n , w h ic h  I  w i l l  deal 
w ith  in  m o r e  d e ta il later.

I  h a v e  b e e n  im p re sse d  b y  th e  general o pe ra tio n  o f  th e  C o d e  a n d  b y  the m a n n e r in  w h ic h  it  is 
a p p lie d  b y  th e  C o m m is s io n  a n d  the in d u s tr y . N e ve rth e le s s , gre a te r co n siste n cy is n e e d e d  - 
p a rtic u la rly  in  te rm s o f  the C o m m is s io n 's  inte rpre tatio n  o f  th e  C o d e  -  a n d  this is o n e  o f  the 
reasons I  a m  so pleased w e  h a v e  b e e n  able to  attract a d istin g u ish e d  la w y e r  to  th e  
C o m m is s io n 's  m e m b e rs h ip . F u r th e r m o r e , th e  C o d e  needs to  co n tin u e  to  d e v e lo p  in  so m e  
areas, p a r tic u la r ly  in  re la tio n  to  p r iv a c y , a n d  the C o m m is s io n  m u s t b e  m o re  a c tive  in  d ra w in g  
prin c ip le s o u t o f  its adjud ication s a n d  dissem in atin g these, e ith e r as a dditio n s to  th e  C o d e  o r 
as gu id a n c e  to  th e  press o n  pa rticu lar issues.

I  re ga rd as cru c ia l the status o f  the C o d e  as a  set o f  p ro fe ssio na l standards s u p p o rte d  b y  
editors a n d  p u b lis h e rs  on b e h a lf o f  th e  entire press. H o w e v e r , it is a rguable th a t the 
C o m m itte e  re sp o n sib le  fo r  th e  initial fr a m in g  o f  the C o d e  s h o u ld  n o t b e  c o m p o se d  o n ly  o f  
edito rs a n d  c o n v e n e d  so le ly u n d e r th e  aegis o f  P r e s s b o f O f  co u rse , there is a  p ro c e d u re  fo r  
re s o lv in g  disagreem ents b e tw e e n  th e  P C C  and th e  C o d e  C o m m itte e  re g a rd in g  th e  C o d e  b u t 
this has n o t so fa r  been b ro u g h t into o p e ra tio n ; the C o m m is s io n  m u s t also r a tify  th e  C o d e . 
H o w e v e r , there is concern a b o u t the balance o f  the C o d e  C o m m itte e  a n d  the m e th o d  b y  
w h ic h  i t  is a d m in iste re d . In  m y  v ie w  these issues are v ita l fo r  the co n fide n ce  w it h  w h ic h  b o th  
the p u b lic  a n d  th e  C o m m is s io n  can v i e w  press s e lf re g u la tio n .

I  w ill  s h o rtly  b e  b rin g in g  fo r w a r d  p ro po sa ls fo r  discussion to  in tro d u c e  at an e a rlier stage the 
co n trib u tio n  o f  the p u b lic  a n d  the C o m m is s io n  to the fr a m in g  o f  th e  C o d e , perhaps b y  
in tro d u c in g  a l a y  elem ent in to  the C o d e  C o m m itte e , an d to  enhance a c c o rd in g ly  the standing 
o f  the C o d e  C o m m itte e  as a central p a rt o f  the s e lf re g u la to ry  syste m . T h e  p ro p o sa ls w i l l , 
p r o p e r ly , seek p o s itiv e ly  to m a in ta in  the crucial ro le  o f  the press in  d ra ftin g  an d en do rsin g 
w h a t is a fte r a ll a set o f  professional standards, in c orp ora te d  in to  the contracts o f  
e m p lo y m e n t o f  an increasing n u m b e r o f  editors and jo u rn a lis ts .

I  in te n d  that c o m m e n ts and criticism s o f  the present C o d e  sh o u ld  b e  considered as soon as 
possible in  th e  fu tu re  u n de r a pro ce du re  b u ilt on the p rin ciple s o u tlin e d  a b o v e .

H a v in g  dealt w ith  independence and a u th o rity , I  w a n t n o w  to tu rn  to  the p e rfo rm a n c e  and 
prnr.edures o f  the C o m m is s io n .

T h e  p rim e  reason fo r  the C o m m is s io n 's  existence is , o f  course, to  deal w ith  co m p la in ts a b o u t 
the press and I  h a ve  been im pressed b y  o u r success in  d e a lin g w ith  the incre asing n u m b e r o f  
co m pla in ts tha t are b e in g  b ro u g h t to  o u r a ttention. T h e  va st m a jo r ity  o f  the substantive
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c o m p la in ts  m a d e  to  th e  P C C  con cern  inaccuracies in  n e w s p a p e r and m a g a zin e  articles a n d  I  
a m  ple ase d th a t n e a r ly  n in e  o u t o f t e n  o f  these are re s o lv e d  q u ic k ly  to  the satisfaction o f  
th o se  c o m p la in in g . T h i s  is a con sid e rab le  triu m p h  o f  w h ic h  w e  are r ig h tly  p r o u d .

I  in te n d  to  l o o k  s h o rtly  at the in tro d u c tio n  o f  C itize n 's  C h a rte r-s ty le  p e rfo rm a n c e  targets b y  
w h ic h  m e m b e rs  o f  th e  p u b lic  w il l  b e  able  to ju d g e  the e ffic a c y  o f  o u r o p e ra tio n . A g a i n , I  w ill  
b r in g  fo r w a r d  p ro p o s a ls  fo r  discu ssion .

I  re co g n ise  th a t there are a n u m b e r  o f  o u tsta n din g m atters co n c e rn in g  the C o m m is s io n 's  
p ro ce du re s a ris in g  fr o m  S ir  D a v i d  C a lc u tt's  r e v ie w  o f  press s e lf  re g u la tio n  a n d  the N a tio n a l 
H e r ita g e  S e le c t C o m m itte e  re p o rt o n  p r iv a c y  an d m e d ia  in tra s io n . W h ile  so m e  o f  th e ir 
concerns m a y  h a v e  been o v e rta k e n  b y  subsequent d e ve lo p m e n ts an d im p ro ve m e n ts  to  the 
P C C  I  h a v e  neve rthe le ss in itia te d  a co m p re h e n sive  inte rn a l r e v ie w  o f  the m a n n e r in  w h ic h  
th e  C o m m is s io n  deals w ith  som e o f  the m o re  d iffic u lt  m atters it  has to  co n sid e r. T h e  
C o m m is s io n 's  pro ce du re s h a ve  n o t  been r e v ie w e d  in  th is  w a y  since 19 9 1 a n d  I  h a v e  n o  d o u b t 
th a t im p ro v e m e n ts  can b e  m a d e . T h e r e  has been substantial pro gre ss m a d e  in  re d u c in g  th e  
a m o u n t o f  tim e  ta k e n  to deal w ith  co m plain ts b u t it  m a y  b e  m o r e  tha t m o re  can b e  d o n e  in  
this area O n c e  o u r  r e v ie w  o f  pro ce du re s is co m ple te  I  p ro p o se  tha t th e  C o m m is s io n  s h o u ld  
set o u t in  clear a n d  u n e q u ivo c a l te rm s f o r  b o th  the p u b lic  an d th e  press the basis o n  w h ic h  it 
inte n ds to deal w it h  m atters in  fu tu re . T h is  greater degree o f  a c c o u n ta b ility  w ill  I  a m  certain 
b e  w e lc o m e d  b y  all concerned.

O n e  issue re la tin g  to o u r procedu res w h ic h  I  w o u ld  lik e  to m e n tio n  a t this stage is th e  
qu estion  o f  th ir d  p a rty  co m p la in ts. In  m y  v i e w , the u n c h e c ke d  acceptance o f  th ird  p a r ty  
co m p la in ts w o u ld  b e  as disastrous fo r  the P C C  as it w a s  fo r  th e  o ld  Press C o u n c il . H o w e v e r ,
I  re m a in  p re p a re d  to  consider a cce ptin g such c o m p la in ts in  p a rtic u la r circum stances -  fo r  
insta n ce , w h e re  the re sp o n sib ility  o f  the press to  p r o v id e  accurate in fo rm a tio n  to its readers is 
re le va n t! I  w ill  also ensure that th e  p o w e r  I  h a v e  to in itia te  a P C C  in q u ir y  w il l  b e  u se d w h e re  
I  see a d u ty  fo r  th e  C o m m is s io n  to  adjudicate in  the p u b lic  interest. F o r  e x a m p le , the 
question o f  th e  id e n tific a tio n  b y  th e  press o f  na tio n al lo tte ry  w in n e rs  w is h in g  to  re m a in  
a n o n y m o u s  re q u ire d  a response fr o m  th e  P C C .  I  w as pleased to  re ce ive  a th ir d  p a rty  
c o m p la in t a b o u t this m a tte r w h ic h  fo rm e d  the basis o f  an im p o rta n t P C C  in q u ir y  -  b u t  i f  
there h a d  b e e n  n o  c o m p la in t I  w o u ld  h a v e  in itia te d  o u r o w n  in v e s tig a tio n . T h e  guidance 
issued to th e  press as a result o f  this process dem onstrates th e  im p o rta n c e  o f  th e  P C C  
re so lu te ly fa c in g  u p to  these issues.

T h e  fin a l area I  w o u ld  lik e  to  m e n tio n  concerns the sanctions w h ic h  the C o m m is s ion, can 
a p p ly  to p u b lic a tio n s  fo u n d  to b re a ch th e  C o d e  and th e  rem edies it  can d e liv e r to 
co m p la in a n ts. I n  th e  firs t instance, it is im p o rta n t to  u n d e rstan d  the sanctions to w h ic h  the 
press h a ve  a lre a d y  agreed and w h ic h  act to re in fo rce  th e  a u th o rity  o f  the P C C .  A s  y o u  k n o w , 
the in d u s try  accepts that the C o m m is s io n 's  decisions o n  m atters re la tin g  to  th e  C o d e  are fin a l 
an d p u b lic a tio n s p r in t a n y critical a d ju d ica tio n  fr o m  th e  P C C  in  fu ll a n d  w ith  due 
p ro m in e n c e . S im ila r ly  editors accept the C o m m is s io n 's  a d vic e  o n  th e  p ro m in e n c e  and
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c o n te n t o f  co rre ctio n s a n d  apologies w h e re  th e y  are p a rt o f  an a gre ed re so lu tio n  to  a 
c o m p la in t. I  a m  sure th a t in  th e  fu tu re  the P C C  m a y  w is h  to  g iv e  fir m e r  a d vic e  o n  the 
p ro m in e n c e  w it h  w h ic h  critical adjudications are p u b lis h e d  a n d  this is a m a tte r I  w ill  seek to 
ta k e  fo r w a r d .

T h e  m o s t im p o rta n t d e v e lo p m e n t in  th is  area, w h ic h  I  h a v e  a c tiv e ly  e n co u ra g e d , has been th e  
p ro g re s s ive  in c o rp o ra tio n  o f  th e  C o d e  o f  Practice in  the contracts o f  e m p lo y m e n t o f  editors 
a n d  s e n io r jo u rn a lis ts  a n d  w ith in  freelance agre em en ts. T h i s  m e a n s that in  the case o f  a 
severe o r  calculated b re a c h  o f  the C o d e , fo r  e x a m p le , the C o m m is s io n  can e xp e ct pu b lish e rs 
to  ta k e  a p p ro p riate  d is c ip lin a ry  a ctio n . T h e  recent case in  w h ic h  the C h a irm a n  o f  N e w s  
In te rn a tio n a l, M r  R u p e r t  M u r d o c h , issued a p u b lic  re p rim a n d  to  th e  e d ito r o f  th e  N e w s  o f  th e  
W o r l d  in  s u p p o rt o f  a  P C C  r u lin g  sho w s the p o w e r  o f  this process to  pxm ish re ca lcitra n t 
e d ito rs. T h is  w a s the fir s t tim e  the P C C  had d ire c tly  an d in  p u b lic  e n jo in e d  a p u b lis h e r in  this 
w a y  a n d  the p r o m p t a n d  p o s itiv e  response fr o m  th e  m a n  p e rc e ive d  b y  m a n y  to b e  the 
c o u n try 's  m o s t p o w e r fu l n e w spa pe r p u b lish e r w a s a m a n ife s t d e m o n stra tio n  o f  th e  in d u stry's  
w illin g n e s s  to  buttress th e  ra lin g s  o f  a m o re  c o n fid e n t an d credible P C C .  ■

I n  this lette r, I  h a v e  set o u t so m e  o f  th e  p ro b le m s I  fo u n d  at the start o f  th e  ye a r a n d  the 
pro gre ss that has been m a d e  in  their re so lu tio n .

I  accept that in  its e a rly  years the P C C  d id  n o t pass a  n u m b e r o f  the tests it w as set; as y o u  
k n o w , I  w as n e ve r su rprised th a t each o f  the in q u irie s  w h ic h  scratinised s e lf  re g u la tio n  
d u rin g  the 1992/93 p e r io d  fo u n d  it w a n tin g . T h e  in d u s try  the n  to o k  in itia l steps to  strengthen 
s e lf re g u la tio n , as set o u t in T h e  Press R e sp o n d s (P re s s b o f -  M a y  1 9 9 3 ). I  h a ve  to  con clud e -  
as I  suspect w o u ld  m o s t ind e pe n de n t com m en tators -  that there h a ve  been substantial 
d e v e lo p m e n ts  since th e  p u b lic a tio n  o v e r  tw o  years ago o f  S ir  D a v i d  C a lc u tt's  r e v ie w  o f  press 
s e lf re g u la tio n . In  these circum stances, I  be lie ve  w e  need to  consider c a re fu lly  again the 
s ig n ific a n t achievem en ts since the o ld  Press C o u n c il w as closed an d id e n tify  a n e w  those 
areas w h ic h  are still g iv in g  ju s tifia b le  reasons fo r  concern. I  h a v e  concentrated in  m y  firs t 
fe w  m o n th s a t the P C C  o n  addressing a n u m b e r o f  the o u tsta n din g issues, p la c in g  the P C C  
o n to  a m o re  stable a n d  a u th o rita tiv e  p la tfo rm  fr o m  w h ic h  it can face the fu tu re  w ith  
c o n fid e n ce  and p e r fo r m  in c re a sin g ly e ffe c tiv e ly . H o w e v e r , as fa r  as I  a m  con ce rn e d, the 
w o r k  here has o n ly  ju s t b e g u n . A n y  re g u la to ry syste m  m u st b e  re sp o n sive  to  the needs o f  all 
its constituencies and I  h a v e  n o  do u b t that the P C C  a n d  the system  o f  s e lf re g u la tio n  it 
supervises w ill  con tin u e to  d e v e lo p .

A f t e r  there has been a n  o p p o rtu n ity  fo r  y o u  to  con sid er this m a tte r fu rth e r in  the lig h t o f  m y  
c o m m e n ts , I  should b e  g ra te fu l to h a v e  y o u r th o u g h ts o n  h o w  w e  m ig h t best p ro c e e d . M y  
central a im  is, after a ll , v e r y  close to w h a t I  b e lie ve  yo u rs  to b e : to  ensure p ro p e r redress fo r  
o rd in a ry  people against abuses b y  the press, w h ile  p re se rvin g  the essential fre e d o m s o f  the 
press -  w ith o u t w h ic h  a n y  de m o cra cy w ill  surely fo u n d e r.
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2 -4  C o c k sp u r Street 
L o n d o n  S W I Y  S D H  

Tele pho n e : 0 1 7 1 - 2 1 1  6301 
Facsim ile: 0 1 7 1 - 2 1 1  6249

F r o m  t h e  S e c r e t a r y  o f  S t a t e  f o r  N a t i o n a l  H e r i t a g e

T h e  R t .  H o n .V ir g in ia  B o tto m le y  J P  M P

C95/5734/3655

T h e  R t  H o n  th e  L o r d  W a k e h a m  
C h a i r m a n
P r e s s  C o m p la in t s  C o m m i s s io n  
1 S a lis b u r y  S q u a re  
L O N D O N  
E C 4 Y  8 A E

P R E S S  S E L F - R E G U L A T I O N

T a m  r e n lv in g  t o  y o u r  le tte r o f  1 9  J u n e  t o  S te p h e n  D o r r e l l .  W i t h  y o u r  k i n d  p e r m is s io n  I  
a i ^ u b U s U y o ^  le tte r t o d a y , to g e th e r w it h  th is  r e p l y ,  as a n  A m e x  to  th e  G o v e r n m e n t  s 
re s p o n s e  to  th e  N a t i o n a l  H e r ita g e  S e le c t C o m m i t t e e .

R p f n r e  T c o m m e n t  o n  th e  p o in ts  y o u  h a v e  m a d e , I  t h i n k  it  m ig h t  b e  h e l p M  to  set o m  th e  
G o ™ e n °  W w  o n  press re g u la tio n . A s  y o u  k n o w , S i r  D a v i d  C a lc u t t ’ s R e v i e w  o f  P r e s s  

R e o u la tio n  p u b lis h e d  o n  1 4  Ja n u a r y  1 9 9 3 , r e c o m m e n d e d  a s ta m to r y  r e g im e  f o r  d e a lm g  
th e  p re ss. H i e  r e p o r t  o f  th e  N a t io n a l  H e r i t a g e  S e le c t C o i ^ i t t e e

p u b l i s h e d  I w o  m o n th s  l a t e r , re c o m m e n d e d  a s ta tu to r y  o m b u d s m a n  as a n  a v e n u e  o f  a p p e a l 
a g a in s t de c isio n s o f  a  n e w  v o lu n t a r y  P re s s  C o m m i s s io n  w h ic h  it  a ls o  r e c o m m e n d e d .

M y  predecessor b u t o n e , P e te r B r o o k e , m a d e  c le a r i n  p u b lis h m g  S i r  D a v i d ’ s r e v i e w  t h a t  th e  
G o v e r n m e n t  w a s  v e r y  re lu c ta n t to  see s ta m to r y  r e g u la tio n  o f  th e  p re s s .

T h i s  re m ain s o u r  p o s itio n . T h e  G o v e r n m e n t ’ s in stin c tive  p re fe re n c e  is f o r  f u l l y  e ffe c t iv e  s e lf­
r e g u la t io n  I  th e r e fo re  w e lc o m e  y o u r  a p p o m tm e n t as C h a ir m a n  f r o m  1 J a n u a r y  , 
m S f o e r  w it h  th e  c le a r m a n d a te , w h ic h  th e  in d u s tr y  g a v e  y o u , to  o p e ra te  in d e p e n d e n tly ^  
T S ^ v  n r S e c e s s o r  I  in te rp re t y o u r  a p p o in tm e n t as a n  e a rn e st th a t th e  press w a s  in d e e d  
t o L d  “  w o r k . I  a m  e n c o u ra g e d  b y  th e  c o m m ih n e n t  o f  th e
i n L t r y ,  w h ic h  y o u  r e p o r t , to e n s u rin g  e ffe c tiv e  s e lf-r e g u la tio n .
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1  1 r,-mp th e  c h a n g e s  w h ic h  y o u  h a v e  in itia te d  a t th e  C o m m i s s i o n . I n  p a r t ic u l a r , I
'  r ^ m f r e a S d  in d e p e n d e n c e  o f  th e  a p p o in tm e n ts  s y s te m  a n d  f t e  m p t o v e d

f f  t h r p r e s s  C o m p l a L t s  C o m m is s io n , fo llo w in g  the re ce n t m l m g  a g a m s t The N ew s

r o o t s  O f  r  S t i s i t  l o n l d  lih e  to  see th is  c o n t in u e  a n d

in c lu d e  fr e e la n c e  jo u r n a lis t s .

t P a r li a m e n t  a n d  th e  p u b lic  a re  e n title d  t o  e x p e c t th e  h ig h e s t p r o fe s s m n a l a n d  
G o v e r n m e n t , P a r li a m e n t  a ^ o j-d s  f o r m  p a r t  o f  th e  C o d e . T h e r e  are
e th ic a l s ta n d a rd s  ® a r ra n g e m e n ts , m u c h  i m p r o v e d  t h o u g h  th e y
v a r io u s  ^ y X t p r t S r V t a l T c t S m e d  L  th e  le g itim a te  r ig h t  o f  n e w s p a p e r s  
a r e , n e e d  s till n o t  p r o p e r ly  b a la n c e d  w i t h  th e  e q u a lly  i m p o r ta n t
“  M W k S s S l t h o u g h  I  a g re e  t h a f t h e  P r e s s  C o m p l a in t s  C o m m i s s io n  h a s  b e e n

1W  t a  r e s o l v h l  c o m p la in ts  a b o u t in a c c u r a c y , o th e r  ty p e s  o f  c o m p l a m t . a n d
S “ S o n r ^ e f l i t h  in fr in g e m e n t  o f  p r iv a c y  i n  p a r t ic u l a r , a re  n o t  n e c e s s a n ly  a lw a y s

re s o lv e d , ss-tisfis-etorily.

I  s h o u ld  l i k e , th e r e fo r e , t o  discu ss th e  v a r io u s  p o in ts  i n  y o u r  le tte r  o n e  b y  o n e . 

A p p o i n t m e n t s

.4 ■ cvP fi to  le a r n  th a t th e  P re s s  C o m p la in ts  C o m m i s s io n ’ s a p p o in tm e n ts  s y s te m  h a d  
I  w a s  d is m a y e d  ^  A s s o c ia tio n  f r o m  e a r ly  1 9 9 3  u n t il  y o u r  a m v a l .
b e e n  d is tin g u is h e d  m e m b e r s h ip  a n d  a c le a r  la y  m a j o r i t y , is a
T h e  n e w  a ^  a n d  o n e  w h i c h  c a n  o n ly  b r in g  fu r t h e r  c o m p e te n c e  a n d  a u t h o r it y  to
r S S o n  its e lf, i a m  pleased to  h e a r , a ls o , t a t  th e  P r e s s  C o m p l a in t s  C o m m r t s t o n  has 

a s tre n g th e n e d  a n d  a b s o lu te  la y  m a j o r i t y .

1 1 + rvf tVira r n r l e  ttn  w h ic h  I  w i l l  r e tu r n  b e l o w ) , is o f  c ru c ia l im p o r ta n c e .
S in c e  the d e v e lo p m e n t o f  th e  ‘  c o d e  C o m m i t t e e , a n d  a ls o  to
I  h o p e  It  w i l l  ’  n t  a r ra n g e m e n t, b y  w h ic h  o n l y  e d ito rs  s it  o n  th e

T s t r ^ i c ^ ^ C  m  «  th e  p u b l i c  a b o u t d ie  C o m m i t t « ' s  
C o d e  C o m m i t t e  ^ i m p r o v in g  t w o - w a y  c o m m u m c a t io n
“ de p e n d e n ce  f r o m  C o m m i s s io n  w h i c h  a d ju d ic a te s  o n  its

S r r m i " " p M  if
C o m m i t t e e .

P r o c e d u r e s

r  nress abuses c o u ld  b e  p r e v e n te d  b y  th e  P C C  b r in g in g  p re s s u re  t o  b e a r o n  th e  e d ito r  
C e r t a m  p  C o m m is s io n  o r  th e  P n v a c y  C o m m is s io n e r
co n ce rn e d  at y  a g g r ie v e d  p a r t y , th a t a s to r y  o r  p h o to g r a p h s , o b ta in e d  m

h o f  th e  C o d e  are b e in g  o r  a re  lik e ly  to  b e  to u te d to n e w s p a p e r s . I n  a p p r o p r ia te  cases, 

r S r ^ o “  .e n e r S  m i g h t  b e ^ w a m e ^ , ^

t a ^ ^ t a  ne” S p ^ T r S i e a 7 a n r m  e n d i n g  c o m p la in t  w a s  u p h e ld  th e  P C C s  c r itic is m  
t J l d d  t  c o n s id e ra b ly m o r e  s e v e r e , I  u n d e rs ta n d  th a t th e  C o m n u s s io n  h a s  m f o i m a l l y  issued

s u c h  w a r n in g s  a lr e a d y .

P ■ 
Pi
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T h i s  f a c il i t y  s h o u ld  b e  w e l l  p u b lic is e d  so th e  p u b lic  k n o w  th a t th e  P C C  is w i l l i n g  a n d  a b le  
to  a c t to  h e a d  o f f  p o te n tia l abuses i n  a p p ro p ria te  cases. T h e  h o tlin e  c o u ld  b e  a d v e r tis e d  fr e e  
a n d  p r o m i n e n t l y  i n  th e  p r e s s , g i v i n g  th e  te le p h o n e  n u m b e r  a n d  addre ss o f  th e  P r e s s  
C o m p la in ts  C o m m i s s i o n  a n d  P r i v a c y  C o m m i s s io n e r . I t  is im p o r ta n t  th a t th e  h o t lin e  s h o u ld  
b e  a v a ila b le  in s id e  a n d  o u ts id e  bu sin e ss h o u r s .

I  w a s  p le a s e d  t o  see th a t y o u  w i l l  l o o k  a t C i t i z e n ’ s C h a r t e r -s t y le  p e r fo r m a n c e  ta rg e ts  b y  
w h ic h  m e m b e r s  o f  th e  p u b lic  w ill  b e  a b le  to  j u d g e  th e  P C C ’ s e ffic ie n c y  a n d  re s p o n s iv e n e s s . 
O n e  a s p e c t m i g h t  b e  th e  t im e  ta k e n  to  r e s o lv e  c o m p la in ts . I  w o u ld  also c o m m e n d  t o  y o u  
o t h e r  C h a r t e r  p r in c ip le s , f o r  e x a m p le  o n  o p e n n e ss a n d  s u p p ly  o f  i n f o r m a t io n  a b o u t y o u r  

o r g a n is a t io n . •

I  k n o w  th a t y o u  are  a lre a d y  c o n s id e rin g  im p r o v e m e n ts  to  y o u r  p u b lic it y  a r ra n g e m e n ts . T h i s  
D e p a r tm e n t  re c e iv e s  a n u m b e r  o f  c o m p la in ts f r o m  m e m b e rs  o f  th e  p u b lic  w h o  fe e l t h e y  h a v e  
s u ffe r e d  f r o m  p re ss a b u s e s , b u t  w h o  d o  n o t  k n o w  a b o u t th e  P re s s  C o m p la in t s  C o m m i s s io n  
o r  w h o  fe e l th a t i t  is n o t  w o r t h  c o m p la in in g  to  i t .  I  n o te  th a t y o u  h a v e  re c o r d e d  a n  in c re a s e  
i n  c o m p la in ts  r e c e iv e d  a n d  I  i u o w  th a t y o u  a re  c o n c e rn e d  to  p u b lic is e  th e  a c h ie v e m e n ts  o f  
t h e  C o m m i s s i o n . T h i s  m i g h t  b e  c o m b in e d  w i t h  e ffo r t s , in c lu d in g  th e  h o t lin e , to  p u b lic is e  

its  p o w e r s  a n d  r e m e d ie s .

I t  is im p o r ta n t  th a t jo u r n a lis ts  a n d  e d ito r s , m e m b e r s  o f  th e  p u b l i c , a n d  in d e e d  m e m b e r s  o f  
t h e  P r e s s  C o m p l a i n t s  C o m m i s s io n  its e lf  s h o u ld  h a v e  a c le a re r id e a  o f  th e  re a so n s f o r  th e  
C o m m is s io n ’ s p r e v io u s  decisions. T h is  argues f o r  flille r  su m m a rie s o f  a d ju d ic a tio n s  p u b lis h e d  
i n  P C C  r e p o r t s . ' A t  p r e s e n t, it  is o ft e n  d i f f i c u lt  to  d is c e rn  w h ic h  e le m e n ts o f  a  c la u s e  h a v e  
a n d  h a v e  n o t b e e n  b re a c h e d  b y  a jo u rn a lis t o r  e d ito r, an d h o w . I f  th e  a d ju d ic a tio n  s u m m a rie s  
w e r e  m o r e  d e ta ile d  th e y  w o u ld  h e lp  to  e s ta b lis h  s o m e th in g  a n a lo g o u s  to  case la w  
ju r is p r u d e n c e .

T h e  C o m m i s s io n  c o u ld  a lso  c o n s id e r g re a te r u se  o f  o ra l h e a rin g s . I  a c c e p t t h a t i n  s o m e  
cases su ch  h e a rin g s  m a y  d e la y  o r  u n n e c e s s a rily  c o m p lic a te  th e  r e s o lu tio n  o f  c o m p la in t s . 
H o w e v e r , as S i r  D a v i d  C a lc u tt says a t p a ra g ra p h  3 .8 0  o f  his R eview  o f  P ress Self-R egu lation , 
a n  u n w illin g n e s s  to  h e a r e v id e n c e  m u s t m a k e  th e  r e s o lu tio n  o f  d is p u te d  fa c ts m o r e  d i f f i c u l t .

S a n c tio n s  a re  a  c ru c ia l issue . I  a m  p le a s e d  to  see th a t th e  in d u s tr y  accepts t h a t  th e  
C o m m i s s i o n ’ s d e c is io n s  o n  m a tte rs  r e la tin g  to  th e  C o d e  are  f i n a l  a n d  th a t a n y  c r itic a l 
a d ju d ic a tio n  s h o u ld  b e  p u b lis h e d  i n  f u l l  a n d  w i t h  d u e  p r o m in e n c e . A s  I  n o te d  e a r lie r , th e  
r e c e n t  case i n v o l v i n g  The N ews o f  the W orld  d e m o n s tra te d  th e  C o m m i s s io n ’ s in c re a s e d  
a u t h o r ity . H o w e v e r ,  I  a m  n o t c le a r w h a t  fu r t h e r  a c tio n , b e y o n d  a  r e p r im a n d , a  p r o p r i e t o r  
m i g h t  ta k e  a g a in s t a n  e d ito r  w h o  is in  b la ta n t b r e a c h  o f  th e  C o d e . S h o u ld  n o t  p r o p r ie to r s  
c o n s id e r d ism issal i n  a p p ro p ria te  cases, a n d  th e  C o m m is s io n  m a k e  r e c o m m e n d a tio n s  to  th a t

e ffe c t  ?

T h e  G o v e r n m e n t  is also attracted to  the idea o f  a c o m p e n s a tio n  fu n d  f o r  th o s e  w h o s e  p r i v a c y  
has b e e n  u n ju s tifia b ly  in frin g e d  b y  the p re ss. T h is  w o u ld  e n ab le  th e  in d u s tr y  to  a c k n o w le d g e , 
i n  ta n g ib le  f o r m , th a t a n e w s p a p e r h a d  w r o n g e d  a m e m b e r  o f  th e  p u b lic . I t  w o u l d  r e p re s e n t 
a f o r m  o f  insu ra n ce  -  the re  are n o  d o u b t w a y s  i n  w h ic h  c o n tr ib u tio n s  o f  th e  d i ffe r e n t  p a p e rs  
c o u ld  b e  e q u ita b ly  assessed.
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11.

111.

The Code
^  , ™ ,rh  welcomes the im provem ents to the Code o f  Practice w hich the industry

T h e G l o v e t m e n t m ^  o n  "jigsaw '^ identification and on  use  o f  surveillanM  dev ices.
C ? v S  tie tie Code'still tilts too much toward the Mght to huoW and away
&om theiegithnate rights and expectations of members of the public.

We believe that this could be remedied by tightening up the Code in several key places:

• rifinsp. 2 allows for an opportunity to reply only in response to accuracy. It
whether this means inaccuracy as determined in a PCC adjudication 

or L  perhaps it should be, alleged inaccuracy. There should be a fan 
opportindty to reply to criticism, particularly for those who (unlike politician ) 
do not have ready personal access to the media.

naiise 4 should define privacy more clearly. As you will know, the response 
which I am publishing today contains draft clauses on a civil remedy. I expect 
the Code Committee to study them most carefully, with a view to mcprporatmg
elements in the Code.

Clause 8 requires that journalists should not remain on private property after 
being asked to leave. This seems a suitable provision as it applies to pnvate 
curtLges like a garden path, but where the private property is, for example, 
an inhabited house only the strongest evidence of actmg m the public mterest 
could justify intrusion in the first place. Once agam, greater precision of 
language would be helpful.

nause 10 requires journalists to make any intrusion into grief and shock with 
sympathy and discretion. But journalists do not have any right to mtrude into 
grief and shock unless it is with consent or m the pubhc interest.

rianse 11 says that "unless it is contrary to the public's right to know" the 
press should "generally'' avoid identifying innocent relatives and friends of 
titiose convicted or accused of crime. It is not clear what these qualifications 
mean in practice, and they may nulhfy the effect of the clause. There is a case 
for removing at least one of them.

riaiise 12 appears to allow journalists to interview minors, without parental 
consent, about each other's welfare (it only proscribes interviewing a child 
about his or her own welfare). This provision seems to lack a ra.tionale, and is 
further weakened by the undefined qualification not normally .

riause 14 dealing with identification of victims of crime, seems to require only 
that joumdists should obey the law. Should it not give victims more protection 
than is formally required by the law ?

IV.

■ VI.

Vll.
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IX.

X.

XI.

T 18 the public interest defences are not exhaustive and allow for a
™ ,h lS ^ e s t  defence beyond those listed. The publish^ s t « e s  of 

Hn nnt make clear whether this residual defence has been 
a d in " ^ “  so, bow. But the effect of « s  provision 

must be to weaken the Code and I suggest it should be clanfied.

ThPtp are no provisions in the Code on reporting of criminal convictions The 
^  Offenders Act prohibits the publication of spent convictions,

code does no, say anything about die 
unsnent but irrelevant convictions. An obvious place for a 

p X isio n  on irrelevant reference to c o n v i c t i o n s  would be in clause 15 (ii), 
which deals with irrelevant reference to race, colour, religion .

" 1 . e ” fwhich apply to stories about die livmg. There is a
Strong case for including such provisions m  the Code.

P^nallv I would suggest incorporating the main points in the guidance, which 
Finally, ^  reports of the Press Complamts Commission,
? K e  Code which, being widely disriibuted, is more accessible than the 
reports.

C o n c l u s i o n

1 tn vnn for outlining the improvements in the workings of Commission, which 
I  am grateM to you \  ^ 3  statement of further changes we should
I welcome. ^  p„“̂ t  to toprove die Code of Practice to achieve a fauer

better remedies for the public.

u tin aim nf oreserving the freedom of the press, and at the same time ensurmg
We share the mm of providing redress where they do occur. I
proper cLm issio n  and the industry will incorporate the farther
very much hope to t m  ̂ jy ĵem of

as the press.

: i i#

i fe'I S

V IR G IN IA  BO TTO M LEY

r / 35

36

MOD300008402



For Distribution to C P s

A n n e x  B

R e sp o n se s to  the L o rd  C h an ce U o r’s and the Se cre ta ry  o f  State  
fo r S c o tla n d ’s co n su ltatio n  on a to rt o r d e lict o f  in frin g e m e n t

o f  p riv a c y
1  A  t o r t  o r  d e lic t, i f  o n e  w e r e  e v e r  leg islate d, m i g h t  b e  d ra fte d  a lo n g  th e  lin e s o f  
th e  w o r d i n g  in c lu d e d  f o r  illu stra tive  p u rp o se s i n  this A n n e x  b e l o w .

ir'iliii
W '

I f

iji?
tlli:;."’

■ '-IS 
1 ll.;

A  r ig h t  to  p riv a cy
2  (i) E v e r y  in d iv id u a l has a r ig h t  to  p r iv a c y  c o m p r is in g .

(a) a r ig h t t o  b e  fre e  f r o m  h a rassm e n t a n d  m o le s ta tio n ; a n d  ■

(b) a rig h t to  p r iv a c y  o f  p e rso n a l m f o r m a t i o n , c o m m u m c a tio n s  a n d  

d o c u m e n ts .

(ii) T h e  r ig h t does n o t  e x te n d  to  m a te ria l r e q u ir e d  b y  l a w  to  b e  re g is te re d , 
re c o r d e d  o r  o th e rw is e  a va ilab le  f o r  p u b h c  in s p e c tio n ; b u t , s u b je c t to  th a t 
in c lu d e s  th e  r ig h t w h e r e  m a te ria l has b e e n  disclosed to  a p a rtic u la r p e rs o n  
o r  f o r  a p a rticu lar p u rp o s e  n o t  to  h a v e  i t  f u r t h e r  disclosed to  o t h e r  p erson s

o r  f o r  o th e r p u rp o se s.

(iii) In fr in g e m e n t o f  p r iv a c y  s u c h  as t o  cause sig n ific a n t distress, n u isa n c e  o r  
e m barrassm e n t to  a p e rs o n  o f  o r d in a r y  s e n sib ih ty i n  th e  p o s itio n  o f  th e  
in d iv id u a l c o n c e r n e d  is a c tio n a b le  as a to r t/ d e h c t .

(iv) ‘ P e rs o n a l in f o r m a t io n ’ m e a n s a n y  in f o r m a t io n  a b o u t an. in d iv id u a l  s 
p riv a te  h fe  o r  p e rso n a l b e h a v i o u r , in c lu d in g , in  p a rtic u la r, i n f o r m a t io n

a b o u t: ' ' '

(a) h e a lth  o r  m e d ic a l tr e a tm e n t,

(b) m a rria g e , fa m ily  life  o r  p e rso n a l re la tio n sh ip s,

(c) sexual o r ie n ta tio n  o r  b e h a v io u r ,

(d) p o h tic a l o r  re h g io u s  b e h e fs , o r

(e) personal legal o r  fin a n c ia l affairs;

a n d  references to  p e rso n a l in f o r m a t io n , i n  re la tio n  to  a n  in d iv id u a l , 
in c lu d e  a n y  visual im a g e  o r  s o u n d  r e c o r d in g  o f  th a t p e rs o n .

liiii
8
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Q u e s tio n s  i n  th e  c o n s u lta tio n  in c lu d e d .

"What matters are included in ‘privacy ?
3 T h e  g e n e ral th ru s t o f  th e  responses w a s  s u p p o rt f o r  th e  p a p e r s su g g e ste d  
a w r o a c h  o f  h m i t in g  th e  c o re  c o m p o n e n ts  o f  p r iv a c y . S e ve ra l p e o p le  a r ^ e d  f o r  th e  
in c lu s io n  o f  p e rs o n a l b e h a v io u r  a n d  p e rs o n a l fin a n c e s; n o  o n e  a d v a n c e d  a n y  s tr o n g  
reasons w h y  t h e y  s h o u ld  n o t  b e  in c lu d e d . T h e  d ra ft specifies h e a lth  o r  m e d ic a l 
tr e a tm e n t, m a r ria g e , fa m ily  life  o r  p e rs o n a l re la tio n s h ip s , s e xu a l o n e n t a U o n  o r  
b e h a v i o u r , p o H tic a l o r  re h g io u s  b e h e fi a n d  p e rso n a l legal a n d  fin a n c ia l ^
assumes th a t p ro fe s s io n a l, business a n d  o ffic ia l m a tte rs , h o w e v e r , w o u l d  p r o b a b ly  b e  

seen as fa llin g  o u ts id e  th e  tr u ly  p e rs o n a l.

4  S o  fa r as fr e e d o m  f r o m  p h y sic a l i n t m s i o n  is c o n c e r n e d , re s p o n d e n ts  g e n e ra lly  
a g re e d  th a t ‘ ha ra ssm e n t’ a n d  ‘ m o le s ta tio n ’ w e r e  acceptab le d e fin itio n s : ju d g e s  a n d  
p fa c titio n e rs  i n  p a rtic u la r se e m e d to  b e  satisfied th a t th e  co u rts c o u ld  a p p ly  these 
c o n c e p ts . T h e  F a m i l y  H o m e s  a n d  D o m e s t ic  V io le n c e  B i l l ,  c u r r e n tly  b e fo r e  

P a r h a m e n t , does n o t  c o n ta in  a n y  d e fin it io n  o f  these w o r d s .

5 . R e s p o n d e n ts  fe lt th a t th e re  s h o u ld  b e  n o  specific re fe re n c e  t o  in f o r m a t io n  
p u t t in g  a p e rs o n  i n  a false fig h t , a p p r o p r ia tio n  o f  id e n tity  o r  harassm en t b y  n o is e .

Whose privacy?
6 . R e s p o n d e n ts  fe lt th a t o n ly  a n a tu ra l p e rs o n  w h o s e  o w n  p r iv a c y  h a d  b e e n  
i i ^ a e d  s h o u ld  b e  able  to  sue (a lth o u g h  th e  same act m ig h t  in fid n g e  m o r e  th a n  o n e  
p e rs o n ’ s p r iv a c y ); th e  in d iv id u a l n a m re  o f  th e  r ig h t w o u l d  m e a n  th a t a p e rs o n  w o u l d  
n o t  b e  able to  b r in g  a n  a c tio n  because a n o th e r  p e rs o n ’ s p r iv a c y  h a d  b e e n
N o r  d id  re sp o n d e n ts fe e l th a t it  s h o u ld  b e  possible to  b r i n g  a n  a c tio n  o n  b e h a l f  o f  
s o m e o n e  w h o  w as d e a d ; o r  th a t legal p e rs o n s , su ch  as c o m p a n ie s , s h o u ld  h a v e  a r ig h t

t o  p r iv a c y .

Significant distress
7  O p i n i o n  w as d iv id e d  a p io n g  re s p o n d e n ts  as t o  w h e t h e r  th e  n g h t  t o  a r e m e d y  
f o r  in frin g e m e n ts  o f  p r iv a c y  s h o u ld  b e  expre sse d o b je c tiv e ly  o r  s u b je c tiv e ly . T h e  
d ra ft illustrates th e  o b je c tiv e  a p p r o a c h , w h i c h  is a r ig h t to  b e  fre e  f r o m  in frin g e rn e n ts  
o f  p r iv a c y  w h i c h  w o u l d  cause s ig n ific a n t distress to  a p e rs o n  o f  o r d in a r y  sensibifities 
i n  th e  circum stances o f  th e  c o m p la in a n t. I t  w o u l d  n o t  a llo w  t h e  la w  t o  b e  m v o k e d  
i n  th e  case o f  m i n o r  in va sio n s o f  p r iv a c y  w h i c h  w o u l d  cause a p e rs o n  o n l y  m in im a l 
distress. S e ve ra l re sp o n d e n ts n o t e d  th e  im p o r ta n c e  o f  th e  lim it a t io n  to  in frin g e m e n ts  
causing sign ifica n t distress i n  th e  c o n t e x t  o f  disputes b e tw e e n  n e ig h b o u rs .

8 . U n d e r  an o b je c tiv e  test a p e rs o n  w o u l d  b e  able to  seek a n  in ju n c t io n  t o  sto p  a 
th re a te n e d  in fr in g e m e n t i f  an o r d in a r y  p e r s o n  w o u l d  suffer s ig n ific a n t distress as a 
result o f  i t . B u t  w h e r e  a n  in fid n g e m e n t h a d  a lre a d y ta k e n  p la c e , a n d  th e  c o m p la in a n t 
w is h e d  to  dam ages f o r  i t ,  i t  m a y  b e  asked w h e t h e r  h e  s h o u ld  b e  a w a r d e d
a n y th in g  i f  h e  h im s e lf h a d  n o t  a c m a lly  s u ffe re d  sig n ific a n t distress.

Defences
9 . (1 ) A n  fiifiin g e m e n t  o f  p r iv a c y  is n o t  a c tio n a b le  i f  th e  c o n d u c t c o m p la in e d  o f

w as a u th o ris e d  b y  o r  u n d e r  a n y  e n a c tm e n t o r  ru le  o f  l a w .
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(2)
A „  t a f fin g e m e n t  o f  p r iv a c y  is n o t  a c tio n a b le  .f tia e  c o n d u c t  o f
T i ^ i  m  rite p u b U c  in te re s t b y  re a so n  o f  its b e n t g  u n d e r ta k e n  f o r  a

p u rp o s e  o f  le g itim a te  p u b lic  c o n c e r n , su ch as.

p r e v e n t in g , d e te c tin g  o r  e x p o s in g  c r im e , assisting i n  th e  r e c o v e r y  o f  
L  p ro c e e d s o f  c r im e , o r  e x p o s in g  a m iscarriage  o f  ju s tic e  m  r e la tio n

to  a c rim e  o r  su p p o s e d  c r im e .

(b)

(c)

(d)

th e  p r o te c tio n  o f  p u b h c  h e a lth  o r  sa fe ty,

tire p r o te c tio n  o f  n a tio n a l s e c n rity  o r  s a fe g u a rd in g  th e  e c o n o m ic

w e ll - b e i n g  o f  th e  U n i t e d  K i n g d o m ; o r

e x p o s in g  m a tte rs w h i c h  -

(i)

(ii)

a r e c t l y  a ffe c t a p e rs o n ’ s a b ility  to  discharge his p u b l i c , 
p ro fe s s io n a l o r  c o m m e r c ia l d u tie s , o r  th e  d u tie s  o f  s

e m p lo y m e n t  o r

d ir e c tly  re la te  t o  a  p e is o r is  fitness f o r  a n y  o ffic e , e m p l o y m e n t  
o r  p ro fe s s io n  (w h e t h e r  o f  a p u b U c  o r  p r iv a te  n a tu re  h e ld  o r 
e a rn e d  o n  b y  h i m , o r  w h i c h  h e  seeks o r  is lik e ly  t o  seek t o  h o l d

o r  c a rry  o n .

, 3 1  m e r e  th e  d e fe n d a n t/ d e fe n d e r  s h o w s  th a t d ie  c o n d u c t  c o m p la in e d  o f  w as 
T d e r t a k e n  f o r  a  p u rp o s e  o f  le g itim a te  p u b H c  c o n c e r n , i t  is f o r  d ie  
p la in tiff/ p u is u e r  to  s h o w  th a t h is n g h t  t o  p r iv a c y  o u tw e ig h s  th e  t i g h t  to

fr e e d o m  o f  e x p re s s io n .

A n  n ffiin g e m e n t  o f  p r iv a c y  is n o t  a c tio n a b le  ffiit  is s h o w n  th a t ffie  c o n d u c t  
c o m p la in e d  o f  w as reasonable a n d  necessary fo r  th e  p r o te c tio n  o f  t h  
p e rs o n  o r  p r o p e r t y  o f  th e  d e fe n d a n t/ d e fe n d e t o r  a n o th e r .

A n  in fr in g e m e n t o f  p r iv a c y  is n o t  a c tio n a b le  i f  i t  is s h o w n  th a t th e  c o n d u c t

c o m p la in e d  o f

w as n o t  in te n d e d  b y ,  a n d  w a s n o t  th e  re su lt o f  recklessness o r  
n e g lig e n c e  o n  th e  p a r t o f  th e  d e fe n d a n t/ d e fe n d e r  o r  a n y  p e r s o n  f o r

w h o s e  a ctio n s h e  is re s p o n s ib le , o r

w as e xp re ssly o r  im p h e d ly  c o n s e n te d  to  b y  th e  c o m p la in a n t.

(6) 1 1  in fid n g e m e n t o f  p r iv a c y  is n o t  a c tio n a b le  i f  it  is s h o v m  th a t th e  c o n d u c t
c o m p la in e d  o f  con sisted o f  a s ta te m e n t m a d e  i n  su ch c irc u im ta n c e s  as 
w o r d d  i n  p ro c e e d in g s  f o r  d e fa m a tio n  a ffo rd  a d e fe n ce  o f  a b s o lu te  o r

q u a lifie d  p r iv ile g e .

Consent . -
1 0  T h e  draft illustrates th e  c o n s u lta tio n  p a p e r’ s suggested m id d le  course o f  h a v in g  
d L c e s  o f  express a n d  im p h e d  c o n s e n t. I t  assumes th a t to  re q u ire  e x p re s s , o r  
• f  rru e d  c o ls ^ n t  i n  e v e r y  case w o u l d  b e  u n d u ly  b u r d e n s o m e  f o r  th e  m e d ia , b u t  
t i l  th e  m e d ia  s h o u ld  n o t  b e  able to  treat p u b h c  figu res as so c M e r e n t f r o m  e v e ^ o n e  
e k e  th a t th e y  m a y  b e  said to  h a v e  c o n s e n te d  to  p u b h c a tio n  o f  a n y th in g  a b o u t t h  m .

(4)

(5)

(a)'

(b)
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The basis of liability
1 1  T h e r e  w a s a w id e  ra n g e  o f  o p i n io n  o n  th e  q u e s tio n  o f  th e  in t e n t io n  o f  th e  
p e rs o n  c o m m i t t i n g  th e  in & in g e m e n t . T h e  d ra ft illustrates th e  p r o p o s itio n  th a t th e r e  ' 
s h o u ld  b e  a d e fe n c e  i f  th e  p e rs o n  c o u ld  s h o w  th a t th e  c o n d u c t c o m p la in e d  o f  w a s  

n o t  i n t e n d e d  o r  c o m m itt e d  recklessly o r  n e g lig e n tly .

Lawful authority
1 2 .  T h e  d e fe n c e  o f  la w fu l a u t h o r ity  applies g e n e ra lly  o n  t h e  la w  o f  to r t  a n d  d e lic t 

a n d  th e re  is n o  re a so n  w h y  it  s h o u ld  n o t  a p p ly  i n  this area.

Necessary protection
1 3  T h e r e  w as a sm all m a jo r ity  in  fa v o u r  o f  a d e fe n c e  o f  necessary p r o t e c t io n . I t  
w o u l d  b e  c o n s o n a n t w i t h  A r t ic le  8 (2 ) o f  th e  E u r o p e a n  C o n v e n t i o n  o n  H u m a n  
R i g h t s  to  in c lu d e  th e  d e fe n ce  o f  necessary p r o te c tio n  o f  a p e rs o n  o r  his p r o p e r t y .

Information in the public domain
1 4 .  T h e  c o n s u lta tio n  p a p e r suggested th a t i n  m a n y  cases th e  fact th a t th e  
in f o r m a t io n  w h i c h  w as p u b lis h e d  w a s a lre a d y a m a tte r  o f  p u b lic  r e c o rd  s h o u ld  b e  a 
de fe n ce  a n d  th a t th e  same m ig h t  a p p ly  i n  respect o f  p u b lic a tio n  re la tin g  to  acts d o n e  
i n  p u b lic . T h e  p r o b le m  w i t h  these defences is th a t th e re  are circum stances in  w h i c h  
th e y  w o u l d  p r o b a b ly  n o t  b e  a va ila b le . M a n y  re s p o n d e n ts , f o r  e x a m p le , shared th e  
v i e w  th a t p e rs o n a l in fo r m a tio n  c o u ld  i n  s o m e  circum stances re ta in  its p r iv a te  n a tu r e  
e v e n  a fte r p u b lic a tio n . T h i s  has re c e n tly  b e e n  c o n fir m e d  b y  th e  C o u r t  o f  A p p e a l  i n  
Regina v Broadcasting Complaints Commission ex p . Granada T V  {The Times 1 6  
D e c e m b e r  1 9 9 4 ) . T h e  d ra ft does n o t  c o n ta in  a specific d e fe n c e  to  a n e w  t o r t  a n d  
delict t h a t th e  in f o r m a t io n  w a s i n  th e  p u b lic  d o m a in ; it  assumes th a t w h e r e  o n e  
p e rso n  has in f iin g e d  a n o th e r’ s p r iv a c y , a se c o n d  p e rs o n  s h o u ld  n o t  b e  able to  r e ly  o n  
th a t in fid n g e m e n t t o  p r o v id e  a d e fe n c e  f o r  re p e a tin g  th e  s to r y  th e  f o U o w in g  d a y . I t  
is h o w e v e r , suggested th a t th e  P r i v a c y  C o m m i t t e e  w as r ig h t to  say th a t p r iv a c y  
s h o u ld  n o t  a tta c h  to  in fo r m a tio n  w h i c h  w as r e q u ir e d  to  b e  m a d e  p u b lic ly  a v a ila b le , 

such as registers o f  b irth s . •

Public interest defences
1 5 . T h e r e  w as sig n ifica n t s u p p o rt f o r  th e  p a p e r’ s a p p ro a c h  o f  lis tin g  th o se  m a tte rs  
w h ic h  w o u l d  b e  co n sid e re d  as b e in g  i n  th e  p u b H c  in te re st to  k n o w . I t  is sugge ste d 
tha t a b a ld  ‘ p u b H c  inte re st’ d e fe n ce  b y  its e lf w o u l d  b e  t o o  g e n e ra l; a d e fe n d a n t w o u l d  
ha ve  to  b e  able to  say w h y  it  w as i n  th e  p u b lic  in te re s t, o r  a m a tte r o f  c o n c e r n , th a t 
a p a rtic u la r s to ry  s h o u ld  b e  p u b lis h e d . H o w e v e r ,  th e re  is fo rc e  i n  th e  a r g u m e n t , 
w h ic h  several p e o p le  a d v a n c e d , th a t th e  categories o f  p u b lic  interest c o u ld  n o t  b e  
closed a n d  th a t it  w o u ld  b e  t o o  in fle x ib le  to  h a v e  an e x h a u s tiv e  Hst.

1 6  T h e  d ra ft illustrates th e  p r o p o s itio n  th a t it  w o u l d  b e  a d e fe n ce  th a t th e  c o n d u c t  
c o m p la in e d  o f  w a s ju s tifie d  i n  th e  p u b lic  in te re st b y  re aso n  o f  its b e in g  u n d e r ta k e n  
fo r  a p u rp o s e  o f  le g itim a te  p u b lic  c o n c e r n . T h i s  m i g h t  in c lu d e  i n fo r m a t io n  a b o u t  
c rim e , p u b lic  h e a lth  o r  sa fe ty, n a tio n a l s e c u rity  o r  e c o n o m ic s , th e  discharge o f  a 

p u b lic  fu n c t io n  o r  fimess f o r  p u b H c  o ffic e .

39

40

MOD300008406



For Distribution to C P s

Ml >
f l

If

litp

Annex B
1 7  T h e  p r o t e c t io n  o f  p r iv a c y  in e v it a b ly  raises th e  issue o f  fre e d o x n  o f  e x p re s s io n , 
I w h e t h e r  o r  n o t  th e  U n i t e d  K i n g d o m  w a s  a p a r t y  to  th e  E u r o p e a n  C o n v e n t i o n  o n  
«  R i g h t s !  T h e  w e ig h t  o f  th e  responses pressed f o r  m o r e  o f  a b a la n c e  t o  b e

! t L n  th e  t w o  rig h ts . T h e  d ra ft illustrates o n e  w a y  o f  d o in g  th is : to  p r o v id e  
r "  c o J p S n  J  U a  s h o w n  ^  » e „ s  o f  hss p a ^ c y ,  W  she o s ^ s  

T a  s h o w n  th e r e  w as a p u b K c  in te re s t i n  so d isclo sin g  th e  m f o m u t i o n , i t  w o u l d  
H r  l e  e o Z l ^ n t  to  s h l w  d i a , his r ig h t  t o  p r iv a c y  o u t w e ig h e d  th e  o t h e r  p a r p fs  

r ig h t  t o  fr e e d o m  o f  e x p re s s io n .

1 8  T h e  d r a ft  w o u l d  c o m p ly  w i t h  b o t h  A r h c le s  8 a n d  1 0  o f  th e  C o n v e n t i o n . I t  does 
this b y  r e fe r r in g  e x p U c itly  to  th e  r ig h t  to  f t e e d o m  o f  e x p re s s io n  b y  h a v i n g  
d e fe n ce s th e  sp e cific  restrictions i n  A r t i c le  8 ( 2 ) , a n d  b y  th e  c o m b in a tio n  o f  n o t  

a n  e x h L t i v e  list o f  m a tte rs w h i c h  are i n  th e  p u b lic  m te re s ti a n d  r e q u ir in g  
d r l T o m p l a i n a n t  t o  satirfy th e  c o u r t th a t h is r ig h t  o u t w e ig h e d  th e  o t h e r  p a r t y  s tig h t 

t o  fr e e d o m  o f  e xp re ssio n .

D e f e n c e s  i n  A r t i c l e  8 (2 )
1 9  T h e  d r a ft  illustrates a suggestion f r o m  s o m e  re s p o n d e n ts , th a t th e  c iv il  r e m e d y  ■

m i g h t  in c lu d e  as defences th e  sp e cific  le g itim a te  re strictio n s o n  th e  t ig h t  t o  ^ a ^  
w U c h  a re  set o u t  i n  A r t ic le  8 o f  th e  E u r o p e a n  C o n v e n t i o n  o n  H u m a n  R i g l ^ B . 
r X n a l  s e c u r ity . p u h H c  sa fe ty o r  th e  e c o n o m ic  w e ll - b e m g  o f  th e  c o u n t r y , th e
p r e v e n t io n  o f  d is o rd e r o r  c rim e  a n d  th e  p r o t e c t io n  o f  h e a lth  o r  m o ra ls .

Privilege
2 0 . I t  w as g e n e ra h y  agre ed b y  re s p o n d e n ts  th a t there s h o u ld  b e  a d e fe n c e  a k in  to  

th a t o f  a b so lu te  a n d  q u a lifie d  p r iv ile g e  i n  d e fa m a tio n  a c tio n s.

R e m e d i e s
2 1 .  I n  p ro c e e d in g s  fo r  in fr in g e m e n t  o f  p r iv a c y  th e  c o u r t  m a y :

(a) a w a r d  dam ages;

(b) g ra n t an in ju n c tio n / in te r d ic t  o r  in t e r im  in te r d ic t;

(c) o r d e r  a n  a c c o u n t / a c c o u n t in g  a n d  p a y m e n t  o f  p r o fits  w h i c h  th e  
d e fe n d a n t/ d e fe n d e r  has m a d e  b y  re aso n  o f  th e  in fr in g e m e n t ;

(d) o r d e r  th e  d e h v e r y / d e h v e r y  u p  t o  th e  p la in tiff/ p u r s u e r  o f  all articles o r  
d o c u m e n ts  w h ic h  h a v e  c o m e  in to  th e  d e fe n d a n t’ s /d e fe n d e r s possession 

b y  re aso n  o f  th e  in fr in g e m e n t.

2 2 . T h e  g re a t m a jo r ity  o f  re sp o n d e n ts a g re e d  th a t th e  t w o  p rin c ip a l re m e d ie s 
s h o u ld  b e  dam ages, an d in ju n c tio n s  o r  in te r d ic t. I n  p a rtic u la r, m o s t re s p o n d e n ts  
b e h e v e d  th a t p e o p le  w o u l d  b e  o ffe r e d  in s u ffic ie n t p r o t e c t io n  i f  m j u n c t i o m  m d  
in te r d ic t c o u ld  n o t  b e  g ra n te d . T h e  d ra ft fo llo w s  th e  e x is tm g  rules o n  th e  a v a ila b ility  
o f  in ju n c tio n s  a n d  in te rd ic t. I t  also in c lu d e s  su bsidiary re m e d ie s o f  a c c o u n tin g  o r  

p ro fits  a n d  d e h v e r y  o f  m a te ria l o b ta in e d  b y  th e  in fr in g e m e n t.
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I n f i r i n g e m e n t  o f  P r i v a c y  

C o n s u l t a t i o n  P a p e r

R e s p o n s e s  r e c e i v e d  b y  2 5  N o v e m b e r  1 9 9 3

Individuals
P ro fe s s o r E  M  B a r e n d t  
D i s t r i c t  J u d g e  B e r k s o n  
S ir  T h o m a s  B i n g h a m  M R .
M is s  S h e ila  B la c k  
R e v e r e n d  M  C  B h g h  
M r s  P  J  B r o w n  
S ir  S te p h e n  B r o w n  P  
J o h n  B u rge ss 
S ir  D a v i d  C a lc u t t  Q C  
K e n n e t h  J  C a m p b e ll  
J o n a t h a n  C a p la n  Q C  
P e t e r  C a r t e r - R u c k
W i l l i a m  C a s h  M P  
S im o n  C h a lt o n  
M r s  M o i r a  C o le m a n  
E li z a b e t h  C o o k e
P ro fe sso r S M  C r e t n e y  '

J o h n  D a v ie s  .
O w e n  D a v ie s
The Lord D o n a l d s o n  o f  L y m i n g t o n

D a v i d  E a d y  Q C  •
Pro fe sso r D a v i d  A  E ld e r  
P ro fe sso r D  J  F e ld m a n  
Ju d g e  F r ic k e r  
D is tr ic t  Ju d g e  G ree n sla d e  

M r s  Susan H a m m e t t  

N i g e l  H a r v i e  
E  H e lle n s
P ro fe sso r P a u l H e l m  
B r ia n  H e p w o r t h  
M iss B  E  H o m e
S im o n  Je n k in s  
P ro fe sso r J o h n  L a s t

G ra e m e  T  L a u r ie

41
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M r s  D  M a n n  
R  M a p p
P ro fe s s o r B a s il M a rk e s in is  
R o p e r  M e a d  
Ja c k  M e a d s
P ro fe s s o r C o l i n  M u n r o
L o r d  M u r r a y
M ic h a e l  N e s t o r
S ir  D o n a l d  N i c h o U s  V C
M a r g a r e t  N o b l e
D e n n is  W  O ’ H a n l o n
A  S c o tt  P l u m m e r
J e ffe r y  R o b i n s o n
J o h n  R u b in s t e in
F ra n c is  R  H  S ilve ste r
J o h n  S p e n c e r
H i l a r y  S p u r b n g
P ro fe s s o r M a r k  T h o m p s o n
M  B  T h o m e  ■
K  M  T r e n h o k n e  
V i c t o r  T u n k e l  
P ro fe s s o r C H v e  W a l k e r  
J  W a r m a n  
H  W e is l  
Susan W o o d  
P h i l ip  Z i e g l e r

Organisations
A d v e r tis in g  A s s o c ia tio n  
A d v e r tis in g  Standards A u t h o r i t y  
A n t i - C o u n t e r f e i t i n g  G r o u p  

A r t ic le  19
A r t s  C o u n c i l  o f  G r e a t  B r it a in
A s s o c ia tio n  o f  B r itis h  E d it o r s
A s s o c ia tio n  o f  C h i e f  P o h c e  O ffic e r s  i n  S c o tla n d
B r itis h  B a n k e rs ’ A s s o c ia tio n
B r itis h  B ro a d c a s tin g  C o r p o r a t i o n
B r itis h  P h o to g r a p h e r s ’ L ia is o n  C o m m i t t e e
B ro a d c a s tin g  C o m p la in ts  C o m m is s io n
B ro a d c a s tin g  Standards C o u n c i l
C e n tr a l In d e p e n d e n t T e le v is io n
C h a n n e l F o u r  T e le v is io n  ■
C itiz e n s ’ A d v i c e , S c o tla n d
C o u n c i l  o f  H i M  C i r c u i t  Ju d g e s
C o u r t  o f  Session
D a ta  P r o t e c t io n  R e g is tr a r
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D e p a r t m e n t  o f  th e  E n v i r o n m e n t  
D e p a r t m e n t  o f  H e a l t h  a n d  S o cia l S e c u r ity  (2)
D e p a r t m e n t  o f  N a t i o n a l  H e r ita g e
D i s t r i c t  Ju d g e s  A s s o c ia tio n
D - N o t i c e  C o m m i t t e e
G e n e r a l  C o u n c i l  o f  th e  B a r
G r a n a d a  T e l e v i s io n
G u i l d  o f  B r it is h  N e w s p a p e r  E d ito r s
H o m e  O f f i c e
H o s k y n s  G r o u p  p ic
In d e p e n d e n t  T e l e v i s io n  A s s o c ia tio n
In d e p e n d e n t  T e l e v i s io n  C o m m is s io n
In d e p e n d e n t  T e l e v i s io n  N e w s
In la n d  R e v e n u e
In s titu te  o f  L e g a l  E x e c u t i v e s
In s titu te  o f  P r a c titio n e r s  i n  A d v e r tis in g
J U S T I C E
L a w  S o c ie ty
L a w  S o c ie ty  o f  S c o tla n d
L ib e rty -
L o c a l  G o v e r n m e n t  M a n a g e m e n t  B o a r d  

M a t t h e w  T m s t
M i n i s t r y  o f  G o v e r n m e n t  S e rvic e s , B r it i s h  C o l u m b ia  
N a t io n a l  A s s o c ia tio n  o f  C itiz e n s  A d v i c e  B u r e a u x  
N a t io n a l  A s s o c ia tio n  o f  D a t a  P r o t e c t io n  O ffic e r s  
N a t i o n a l  C o m p u t e r  U s e rs  F o m m  ■
N a t io n a l  S o c ie ty  o f  C le a n  A i r  a n d  E n v i r o n m e n t a l  P r o t e c t io n  
N a t io n a l  U n i o n  o f  Jo u rn a lis ts  
N e w s  In te rn a tio n a l p ic  
N e w s p a p e r  S o c ie ty  '
Press Stan d ards B o a r d  o f  F in a n c e  L t d  
R a d c H ffe s  &  C o
R i g h t  to  Peace a n d  Q u i e t  C a m p a ig n  
S c o ttis h  D a i l y  N e w s p a p e r  S o c ie ty  
S c o ttis h  N e w s p a p e r  E d i t o r s ’  A s s o c ia tio n  
S c o ttis h  L a w  C o m m is s io n  
S h e r iff  Prin c ip a ls  A s s o c ia tio n  .
S h e r iffi ’  A s s o c ia tio n  
S im o n  O ls w a n g  &  C o .
S o c ie ty  o f  A u t h o r s  
S o c ie ty  o f  L a b o u r  L a w y e r s  
S te phe n s In n o c e n t 
T ra d e s  U n i o n  C o n g re s s  
T r e a s u r y  S o h c ito r ’ s D e p a r tm e n t  
T o m k in s  pic
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