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Issue
'3:'-1 A d1scussmn of the Commumcatlons Bill at LP Commlttee has been
. prov181ona11y scheduled fof 7 March, 'You will need.to. send a memorandum settmg
-out progress on the Bill. . - : :
Recommendatmn
2 A draﬁ memorandum 13/'a’ctached
3 ~ Some names are suggested as possible candidates to chau‘ the Joint
Committee. You will want to consider whether you would like to put any of these
names forward, and whether there are other candidates who you would like to put
“forward.

Timing

4 The memorandum needs to issue by 1 March.
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. Background

N ""'5 - The prlmary purpose of this dlSCllSSlO]:l i to get LP fo agree that we can move. -

- forward on setting up a joint committee of both Hoimes to undertake pre-le; g151at1ve
- scrutmy of: the Bill when 1t is pubhshed ~ . o

6 The draﬂ memorandum prov1des a bas1c update of progress on the Brll as well

A as promising that we will delivér on the formal reqmrements to get LP approval to”
- publish the draft Bill when'we go back to LP.in April: The draft memorandum: -

_contains a two staterments on.consultation with the- devolved admlmstratlons (both on
the broad provisions of the Bill itself, and on the. prov1s1ons in the Bill for National

-tepresentation within OFCOM) which are awa1t1ng views from thsters We Wlll
update these sectlons of the memorandum before 1 March ' : o

. A7" ' The LP Secretanat have md;tcated that LP w111 Want in partlcular to con51der

whether it is possible in ‘practical terms to get the draft Bill ready in time for -
pubhcatlon m Apnl as Parhamen‘tary Counsel have indicated that they believe this i is’

L “now an unrealistic deadline. The draft memorandum sets-out cléarly-what, remains to- .

o '_concerned about the potentlal for delay-on cross—medla oWnershlp Where pollcy has

:_be dope and the timescale on'which-we are-aiming to doit.. LP will clearly be B

o yet to be. ﬁnahsed

- B

8 LP will want fo con31der what opuons there are for leavmg some parts of the
- Bill out of the published draft, and filling in the gaps with text. - The inost obvious part . ..
- of the Bill for ‘this sort of treatment would be media ownershlp, which is a stand-alone -
- policy not affectmg the structiiré of the Test of the- Blll and on which policy decisions
_ have yet to be taken. A further option might beto delay revision of the radio clauses
- until-after publication.- “There may also be-a number of small, periphetal; issues that
could be, left out of the Bill at publication, but these-are not what LP has in mind. Tt is

L .. our intention in any case to publish alongside the draft Bill a policy statement setting

. out the eontext of fhe Bill which can be used to cla.nfy any, pomts that are outstandJng Ity '
'_Wlaen the B111 is published. :

9 Briefing for the meeting will be provided by 1 Maroh._ '

PLS Committee — Who should c,harr‘?

A
10 - OncelP give agreement to-the setting up of the pre—leglslanve scrutiny

‘committee, you will want to think about potential names for chairmanship of the
Committee. .

11 Ouw preliminary thoughts are that we should be looking for someone who is:

 reasonably sympathetic to the Government’s proposals, in particular in
favour of the concept of OFCOM, but who would not be seen as too
" slavish;
» able to command respect from all three parties;
» ‘able to speak with some authority (though is not necessarily an expert) on
both broadcasting and telecommunications;
» 1ndependent of particular interest groups, companies or regulators;
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o not a llkely contender for the Chalr of OFCOM

12 'Ihe Cha1r ofa Jomt comrmttee of thls sort 1s normally a peer but th1s is not
‘ necessanly always the case. g

: 13 The pro gress of the OF coM pavmg B111 through Parhament Have prov1ded an .
s _-1dea1 opportumty to see Parhamentanans in botl Houses speak on OFCOM i issues. A
L number of potent1a1 names have been 1dent1ﬁed ﬁ'om the House of Lords '

' Lord Llpsey i
" Lord Gordon .
"Lord Bortie :
Lord Currie -

14 Lords Borne and’ Cume rmght wantto be in the runnmg for the Chamnanshlp T
. of OFCOMtself, though we do not-know that at thisstage. Lord Dubbs’is niled.out.
. by his position 2 Chairmian .of the BSC. Lord Bernstein has expressed apinterest in -
'bemg involved in the Comn:uttee, but He ‘does ot give the impression of being good
A Chaurmanshlp material siiice he did not take part in any of thie OFCOM: debates and.
i ‘_‘has a shareholdmg (though we don’ t know how substantlal) in the Granada Group,

7

: :15 : IfMlmsters are inclined to con31der whiether an opposmon peer Would be an

opnon for Chamng he Committee then a pos51b1e name would be Lord Inglewood.

- - He has not demonstrated any parhcular interest in the' Commumcatlons Bill todate, ‘
.. . but his experience, pamcularly asa ﬂ)rmer M]mster of Broadcastmg, makes th a -
. potentlal candldate . . c

16 No one in the Commons partlcularly stood out asa hkely candxdate for the .

PLS Chalrmanshlp Indeed, the only. name that seems Worthy of consideration at this
stage is Chris Smith, who may have ruled hlmself out already by his Tecent statements -
ontheposmonoftheBBC S . o7

) 17 It is not necessary to haveﬁrm v1ews on this i 1ssue In time- for LP Comrmttee

but you may be asked and it'is necessary that you are in a position to suggest names to
the Chief Whip as soon as permission to establish the PLS Committee is granted.
. . ‘.lj: L : A . . -
P " o
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MINISTERIAL COMIVIITTEE ON THE LEGISLATIVE PROGRAMIVLE

" “FHE CQIVIMUNICATIONS BILL

- Memorandum by the Secretary of State for Trade and Industry and the

Secretary of State for Culture, Medra and Sport

sl'l'm" m'-' :g.{g. o ' .

e We are seekmg LP s approval to mv1te Parhament to set up-a Jomt Commlttee to

undertake pre—legxslatlve scrutiny of the draft Commumcatlons Blll

4

";-"'Back‘ground. A

" 'The Commumcauons Bill establlshes a new regulatory ﬁamework for the whole' )
,-of the Commumcatlons _sector. It transfers the. functions of - four “existing v o
' regulators and" one executive Agency of the DTI to the new _converged: .
, communications regulitory authority OFCOM,; set up by this session’s Office of *

- L AComrnumcatlons Bill- 'The Bill also streamlmes the: regulatory envnonment-“ T

" dcross the sector. In particular the Bill removes the requirement for licensing of -
telecommunications  nétworks and introduces “instead ‘a system of " .general
authonsatlon Provision is made to allow spectrum trading which will lead to
much more efficient use of the available radio spectrum. A new, more coherent,

" - structure for broadcasting /Legulatlon is ‘introdueed that.is specifically geared to
dealing with the digital age, making more use of self-regulation where appropriate. - -

"Whilst the bulk of the Bill is concerned with electromc communications. it will
also address newspaper ownership.

e The Communications Bill was given advance drafting approval in February 2001. '

e The Queen’s Speech announced that we would publish the Communications Bill
in draft this Session, and we aim to do this in late April. Drafting is well under
way. More detail is provided below. '

- » Dunng the passage of the OFCOM Bill Ministers in both Houses have promised

Parliament that there will be an opportunity for pre-legislative scrutiny of the
Cominunications Bill by a joint committee of both Houses. This has been widely
welcomed by Members from all sides in both Houses.
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‘o In 'order for the"Bill to"bé réady for introduction in November this .}'rea'r. it is.

.’ ' BER .nnportant that thepre- leglslanve scrutlny comrmttée i§ able t© report betOre the -
WL - sumimer recess'so that we can make changes to. the Bill ovér'the Summer/Autumn C
- This would - avoid the undesrrable -risk. of a- large number of Government -
" amendments. havmg to be made to the Brll wh11e 1t is before Pa:chament 1f early
- . introduction is possrble s : ' :
.o In order to give the pre—leglslatrve scrutmy commlttee sufﬁcrent tnne to consrder e
L the draft bill- and report before:- the recess; it would neéd to be. set up n- nme to_ S
.+ .-make an early start-as soon as the Billis published in-draft. - -
e ’ The business mamfesto comnntted the Government to bnng1ng OFCOM lnto
" operation by 2003.° ensuring that pre- egislative scrutiny of the Bill can start as
. “7soori as possible 1s an impottant step in achieving that goal. - _
o . LP will be asked in Aprll to approve the draﬁ B111 for pubhcatlon

i «-Terntonal extent and devolutron

-~ -

- :The prov1s10ns of the. draﬁ Commumcatrons Bill almost excluswely cover areas- - -
 * whete policy is reserved {the exceptions: bemg trammg and equahty of opportumty m .o

- . broadcast employment) ‘It is mtended that the Commumcatlons Bill'will extend to . . = . °
... Scotland, Wales arid Northern Ireland “with ‘the" power to exterd by Order fo-the™ .-

_ Channel Islands and- Isle of Man. The devolved administrations have already | been o

. consulted on-the trammg and equahty of opportumty provisions. However, the issues’

cavered in the Bill may be perceived to have some implications for devolved areas,
S mcludrng culture and enterprise. [For this reason the devolved administrations w1ll be -
N ‘ consulted on the terms of relevant parts of the draﬂ Blll pnor to pubhcatron ] -

' The Bill, when pubhshed in’ draﬂ will mclude proposals for the 1nterests of Scotland,
Woales, Northern Ireland and the English regions to be taken into dccount by OFCOM.
The draft Bill will ‘set out appropriate ways to’ ensure that consumers, citizens and
-+, businesses in"the -develved - -nations have proper access to OFCOM and-that their - = = - ."
" interests are fully taken into account [We are currently. i in the process.of consulting - - o
‘ colleagues -on these i issues, and will report at the Comrmttee s meeting on progress.] .

Caosts to business and regulator\Limpact

The draﬁ Cornmunrcatrons Bill: will establish new- regulatory structures for electronic
communications and broadcasﬁng, and introducing the potential for spectrum trading.
The main thrust of these proposals is intended to be deregulatory, with licensing being
replaced in relation to communications networks and services with a system of
automatic authorisation subject to conditions and broadcasting regulation being
rationalised. . Detailed Regulatory Impact Assessments covering policy developments
since the White Paper are being prepared, and will be agreed with the Regulatory
Impact Unit before we seek agreement to the publication of the draft Bill.

European Convention on Human Kg@s

We intend to make a formal declaration that the draft Bill is compatlble with the
ECHR when we seek agreement to publication of the draft Bill. There are a number
of proposals in the draft Bill that raise ECHR questions and these will be addressed
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in the memorandum submitted to LP at that stage. We do not envisage any difficulties

Handling

)

@)

'.szzng ‘ : o s P L
- The Commumcatlons B111 is a substantlal p1ece of leglslatlon and -can be
'expected to take some time in -Cominittee. Consequently introduction

- in making the declaration.

‘Readzness of the Bill

Over half of the Bill has been drafted — 124 clauses and 11 schedules — but
this does not include anything on television broadcasting. Instructions to-
refine the current draft and to p10v1de for television broadcasting were
delivered in January.

Further instructions’ will be. needed on a number of issues. Policy

-decisions have been taken and instructions are imminent on Light Touch

Regulation, Local TV, Must Offer/Myg Carry, Teletext and Digital

-Services, Structure and Regulation of thé Welsh Authority and Charinel 4

Structure. It is recognised that, in the light of the instruttions provided on
television broadcasting, the radio clauses will need to be revrewed ‘and

" minor changes to the basis of TV set licensing may be needed. _
" We hope to receive a first draft of the bulk of the teleV151on broadcastmg B
‘material by the end of February

Some new policy issues have arisen as a: result of the ﬁnal agreement of

‘the EC electromc commumcatlons d1rect1ves and the recent pubhcatlon of
- the Cave review of spectrum management New mstructlons will* be
e delivered very. soon: on the appeals process, but-we. do not intend-to reﬂect Lo
.’ in the draft Bill any changes which may result from the Cave review - .- -
-rather we will provide: text along51de the B111 to mdrcate areas where pohcy BRI
C s under review. : g .
- Media ownership issues are more dlfﬁcult We are: currently dlscussmg
‘options. with the No. 10 and will Teport on 'progress shortly. Text on-this : -
I "'should be in the draft Bill by the time we seek approval for- pubhcatlon. In-.

" thé event that this-text is not ready on time it would-be desuabie to go -
R ahead with pubhshmg the Bill.on the planhed timétable. Whllst announcing” -
EEE ‘.pohcy on. media ownershlp along51de the Bill and. prormsmg draft clauses ~

.. . to_follow: .There Would of course; be presentatlonal dlsadvantages to thls' -
. 'approach ' S :

-,.-.'

L

- early in the.session wonld be-advisable to ensure that lt can complete 1ts- e

) ".'-'3-‘passage ‘beéfore the: end of the session. . : Sl o
.Any .changes recommended by- the pre—leglslatlve scrutmy comrmttee,’ _
. --shouild be made before mtroductlon of the -Bill; thus av01d1ng the. need for L

large timbers of Govemment amendments

In . order to- mcorporate changes. recormnended by the pre—leglslatlve
scrutiny committee. in time for lntroductron early in the Sessmn, a:report -
: "from the Commlttee wouId be needed before the Summertecess. * -.’ . _
Thls means that if the Comrmttee 1S to have a reasonable tlme in whlch to ..
do its _]Ob the Commrttee w111 need to be set up dunng the course of March o
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() Potential areas of c0ntroversy : ' : _
L e _4The highest profile. prov1s10ns in the draft B111 will be those covermg Cross . -

and April, so that it can Commence Work as soon as the draft Bill becomes

available.

« The public consultation will run in parallel with the PLS process. This
leads to some problems, since a public consultation should run for 3
months, whilst if we are seeking a PLS report by the summer recess we

" will only be allowing 10 weeks for the PLS process. This would not

. provide the PLS Committee with the opportunity to see all responses to the
consultation. We do not believe that this provides an insuperable difficulty
— the PLS Committee can call witnesses to ensure that they have heard the
views of key players, and can encourage consultees to submit their; views
early and, if required, direct to the Committee, since it will be to the
advantage of consultees to get the Committee on their side. -

+ Publication of the PLS report in the early a)}tumn rmght be an optlon butit

would make it very difficult to guarantef that the- Bill would be- ready for
" introduction, incorporating any changes resulting from the PLS process by
.November. A

.+

" media ownership.”

e A likely point. of controversy will be Why the BBC contmues to be

. regulated . through the  Charter, “administered by ‘the - Governors

Parliamentary consideration of the OFCOM Bill has shown that this is.an:
‘issue of great concem in both Houses; and that thése: concerns cross the. |
:fparty boundaries. The pohcy in the draft Bill will be as set ontin the . -
" Communications “White Paper published: in Décember 2000. The. key. -

argument to get across will be that overall the BBC W%II be subject to-much

- . greater external regulation than at present but i ina Way wh1ch takes account '

.. ofits d1st1nct1verole and constltutlon

.o "-Apart from the above there is geheral support for the prmc1p1es of the draft” -
Bill onr all sides of both Honses althougl1 the detall will generate a good,';;_ :

{7 +deal of debate. : :
e A Lords handhng strategy wﬂI be prepared for the mt,roduduon of the B111

R .-_.;Presentatlon andDubhcuy e

- Pubhcatlon of the - draﬁ Bill 1s eagerly ant1c1pated by the medra, by the
-communications irdustries and by many in Parliament. Moving forward on settingup .
. the PLS Committee will indicate that pubhcatlon of the Bill is.indeed. going to .be ‘in
- the :Spring’ as promised, and.may: encourage speculatlon on both- the date -of

pubhcatron and the hkely contents of the B111 -in partlcular m relatlon to medla L e

o ownershlp

o -.A full Press handlmg strategy for the pubhcauon of the draRt Bﬂl w111 be provrded n '.
R when we seek permlsslon to pubhsh the Bill. ' ..

s i T TRESTRIGED L e
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AAny strategy associated with establishing the PLS Committee should focus on
emphasising the Government’s commitment to the PLS process and to improving the ‘
quality of legislation, and on indicating that the Bill will be published shortly.

Recommendation

The Committee is invited to:
» pote progress on the Bill; and
o agree that the requisite steps be taken to invite Parliament to set up a joint

committee of both Houses to be in a position to begin to undertake pre-
legislative scrutiny of the Communications Bilimmediately following

publication. ' o
i
% " Rt Hon. Patricia HewittMP ~ ~ * Rt Hor Téssa Jowell MP -
T ienatody, - -
:I.'
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