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.. Thank you for your lettei-of 17 April 2003, in response to éurs of 14 March. We ... .
--"would like to apolegise again for cancelling the meeting we were-due to have on oLt
14 April:'We wanted to take'this opportunity to explain again why we thinkthe .~ = - : ..

. policyiin'the Communications Bill is right. . , Lo e T C

We are glad you accgpt that the new regime will represent a significant o

-+ deregulation, Your fermaining concerns relate mainly to the prospective role of .
- OFCOM, 50 we wantéd o take a step back and explain why we think OFCOM’s "
involvernent is important., . : ' e . '

‘As you know, the Corrimunications Bill gives OFCOM powers to act.asan . N
independent regulator across the whole range of media.and comimunications. - .°
industrles. It is explicitly not given-any povier under the Bill to intervenein - -
. .Mewspaper content. Nor is'there any sense in which any form of regulatory creep . -
“ would allow it to do so — particularly given the backdrop of the Human Rights Act:
. arid the protection it affords to freedom of expression.- -- . - " -

However, we think it is entirely apprapriate to give OFCOM a clearly defined

" advisory role in relation to newspaper mergers. Unlike DT officials, it will be able to
take a position entirely independent of Government, Unlike the OFT, it will have-a
remit that extends beyond issues;gf competition. Certainly, OFCOM will need to

acquire some new expertise, not least so that it can carry out its responsibility to
“ review the operation of the merger regime every three years. DTI officials will (
therefore share their knowledge of the sector with OFCOM during the transition to
the new regime. ' : _

“The only purpose for which OFCOM will need to'look at the content of newspapers
will bé to consider what effect a given merger would have, set against the position

- without the merger. OFCOM will.offer advice to the Secretary of State on the-
application of a clearly defined public interest test, assessing the impact of a merger . _
on the accurate presentation of news, the free expression of opinion and the : '
plurality of views available. That is quite différent from monitoring content on a
day-to-day.basis. It is very similar to some of the analysis DTI officials and.the
Competition Commission undertake under the current regime.” It is important,
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' of the newspaper public-initerest test will be Cohﬁidérgd_:relevqnt. o

~: We belfeve newspaper mergers should continue to be treated differently, The'media”
are of such vital importance.to our democracy. that they need special treatment. I ...
.broadcasting, that means licensing broadcasters and. regulating content: For .
newspapers, it means protectirig freedom of expression at all costs, but also makin g
sure that free speech is not put at risk by undesirable rnergers. ST
- " If thisinvolves a slightly more complicated regime foF hiewspaper mergers, so b ft. .~ AR I
. -We dori't think, however, that the involvément of both OFT ind OFCOM in mierger - .~ .
* | decisions should be too onerous, In dll.cases, the starting poifit will be-the. OFT-and
- the decision-maker will be the Secretary of State. There is nothing.new in Ministers - ;
:. taking views from sectoral fegulators as Wel(-as‘:.t'he-comp“éﬁtiori' authorities, Weé afe - . -
., confident they will be able to opérate togetherinan effective-and streamlined -
T fashion, - - - S T U S
It'is fair to say that our proposals in this area were not subject to theé:same extensive ™ -

: degree of pre-legislative, scrutiny as:the rest of the Communications Bill. ‘We vould .

- - can offer you sorme further reassufance, but if not please get in touch and we can try -
- again to arrahge another mieéting. e ’ .
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 We have copiedithES'lettér 1_:'0:'

~ - Sly Bailey, Chief Executive, Trinity Mirrar plc-
Tim'Bowdlef, Chief ‘Executive, Johnston Préss- - .- -
Jeremy Deedes; Managing Director, Telegraph Group Ltd
Richard Déstnond; Chairtan, Northern-and Shell ple. ~ S
Murdoch MacLennan, Managing Director, Associated Newspapérs Ltd
David Newell, Director, NeWSpaper‘Sotiej:y g
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