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C onfiden tial

R t Hon Jerem y H unt IV!P 
S ecre tary  o f S tate
D epartm en t fo r C u iture, M ed ia  S Sport 
2 -4  G o c k ^ u r S ire e t 
London S W 1 5D H

12 January 2011

Your Pefefence 

Our refererice
B JFL
Direct tine

D e a r M r H unt,

Nevws C o tp o n a tio n /S S k y S

I w rite to  you on b eh alf o f BT, G uard ian  M ed ia G roup , A sso ciated  N e w ^ p e r s  U m ited , T rin ity  
M lirror P ic , N orthcliffe M ed ia and Telegraph  M ed ia G roup (to g e th er th e  “G oncem ed  P arties"),

It has been  vvfdely reported (m ost recently in th is m orning 's F in an cia l T im es) th a t IMewra 
C orporation  has rece ived  a  copy o f Ofconri's ad v ice  to  you (o r a t lO ast dn execu tive  sum m ary of 
th a t ad v ic e ). It has also  b w n  suggested th a t yo u r d ep artm en t m ay b e  in  d iscussions w ith  N ew s  
C orporation  o ver possitjle  rem edial undertakings in  lieu  o f re feren ce  to  th e  C om petition  
C om m ission (“C C ").

T h e  C oncerned  P arties  h ave asked  m e to stress th e  M o w in g :

(I) T h e  leg a l threshold  for re feren ce to  th e  C C  is a  low  o ne . Y o u  o n ly  n eed  to  b e lieve  th at 7 f 
tn iK h e  the cage that. ../f /ie  mer^rjoperates or mav be ex p e c te d  to operate against 

the public m te res f' (A rtic le 5  E A  2 0 0 2  (P ro tectio n  o f L eg itim ate  In te res ts ) O rd er 2003 ; 
em phasis added).

(ii) T h e re  is no p receden t fo r accepting  rem ed ies in such  a  c a s e  prior to  a  C G  investigation, 
T h e  leg is lation  envisages th at rem edies b e  considered  during  (an d  fo llow ing) a  re feren ce  
to  th e  C C  (A rticles 0  and  12 EA  2 0 0 2  (P rotecSon o f L eg itim ate  In teres ts) O rd er 2 0 0 3 ). 
C o n sisten t w ith  th e  lowi threshold fo r re feren ce, th a t is th e  o n iy  sens ib le  procedure in 
ca se s  such a s  th is one w here th e  issues a re  com plex and ’A r r a n t  an in -d ep d i d eb ate  and  
a re  therefore beyond th e  sco p e o f th e  p re-G C  p ro ced u re . T h e re  a re  c le a r p ara lle ls  here  
w ith  th e  U K  m erger reg im e, under w hich th e  p F T ’s s ta ted  position  is th a t undertakings in 
lieu  can  o n ly  b e  a f^ ro p ria te  wmere th e  rem ed ies  p ro v id e  a  “d e a r  c u f  solution to  identified  
concert® .
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SLAUGHTER AND HAY

(iii) There a re  no c lear rem edies here short o f outright d ivestm ents and an y  e ffec tive  rem edy  
w ould requ ire  detailed  consideration.

(iv) In  any even t, it w ould be p focedurally w rong fo r rem ed ies to  b e  ag reed  w ith  N ew s  
C orporation  w ithout those rem edies having  b een  th e  s u b j^ rt to  d eta iled  scrutiny -  
including th a t o f interested  third p arties (a s  is provided fo r in th e  co urse o f a  C C  
referenoe). T hat w ould also  require th o s e  third p arties  to  h ave  rece ived  a  copy o f the  
O fcom  ad vice . T h e  C oncerned P artie s  th e re fe re  requ est (a ) coninm atiO h as  to  w hat (if 
anyth ing ) h as  a lfe a d y  been provided to  N ew s C orporation  and  (b ) eq u al access to  th e  
O fcom  ad v ic e  a s  viwll as to  any corfesp on d en ce w ith  N ew s C orporation  an d to r B SkyB  on 
th e  sub ject o f rem edies.

M ore generafiy, th e  C oncerned  P arties rem ain  a v a ila b le  to  m e e t w ith you and  to  p rovide such 
ftjrther ass is tance a s  you vrauld find helpfcl.

Yours sincerely.

Bertrand Louveaux
bertrand.louveaux@ staughterandm ay.com

cc. S tuart B rand
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