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T hank  you very  m uch for such  a  worthwhile and  enjoyable lunch with Tim and  yourself la s t  
w eek . .

I w as , how ever, extrem ely concerned  to  h e a r  that th e  advice no te  th a t Tim had  d rafted  on 
“D ata Protection Act, Journalism  and  th e  PC C  C ode” had  run into th e  sand . You explained  
th a t m edia law yers had  thought the  advice no te  over-simplified th e  position. I am  very 
d isappo in ted  to  h e a r  this. I am concerned  th a t th ere  m ay be  a  failure to  ap p rec ia te  th e  
p ressing  n e e d  for gu idance  of th is sort.

T he  note m ad e  clear it w as “by way of straightforw ard genera l gu idance  only and  should  not 
b e  relied a s  legal adv ice”. My concern  is th a t un less th e  attention of journalists and  ed ito rs 
is draw n to  th e  real possibility of committing criminal offences under th e  D ata P rotection Act 
1998 th ere  is a  real risk that the  all too w idesp read  practice of paying to obtain confidential 
inform ation abou t peop le  in the  public ey e  will continue unabated . As you know, 1 am  
strongly of th e  view th a t the  PCC and  th e  principles of self regulation will be show n in a  poor 
light u n less  -  a t the  lea s t -  you a re  ab le  to point to  a  clear public s ta te m e n t w arning 
journalists  an d  editors of the  very real risks of committing criminal offences. Ideally, th is 
would be  reinforced by a-clear m e s s a g e  from the  PC C  a s  to th e  unacceptability of 
journalistic law -breaking.

1 acknow ledge th e  relevant provisions in th e  Act a re  complex. T hat is why it w as  right to 
e m p h a s ise  th a t the  no te  did not purport to  be  detailed definitive legal gu idance . T h e re  is a  
p lace  for su ch  detailed  legal guidance, but it would be quite unrealistic to expect journalists  
to study  and  d igest su ch  guidance.

W e w ere  broadly con ten t with th e  draft w e sa w  earlier in th e  year, though Phil Jo n e s  did 
p a s s  a  couple of su g g e s te d  ch an g es  to Tim on 20 April. My particular concern  is tha t 
journalists an d  editors might tak e  unw arranted comfort from th e  d e fen ce  that “in th e  - 
particular c ircum stances the  obtaining is ... w as justified a s  being in th e  public interest". I
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considers  afear that it m ight b e  a ssu m e d  that simply b e c a u se  a  journalist subjectively 
particular story to  be in th e  public interest, th e  prohibitions on obtaining personal information 
without consen t can safely be ignored. I am  satisfied  th a t th e  courts would not ac ce p t this 
d efence  lightly. In o ther words they  would consider that th e  public in terest in th e  obtaining 
(and presum ably  su b seq u en t publication) of th e  information in question  would hav e  to  be 
extrem ely strong  to justify obtaining th e  information dishonestly.

hope  tha t th e  draft can  be  swiftly revised and  th a t th e  particular point I have  ra ised  will b e
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