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IN THE LEVESON INQUIRY INTO THE PRESS

WITNESS STATEMENT OF CHRIS FROST

ON BEHALF OF THE NATIONAL UNION OF JOURNALISTS

I a m  C h ris  F ro s t a n d  I m a k e  th is  w itn e s s  s ta te m e n t fro m  m a tte rs  w ith in  m y  o w n  

k n o w le d g e , s a v e  w h e re  I id e n t ify  o th e rw is e . W h e re  I re p o rt th a t  w h ic h  o th e rs  

h a v e  to ld  m e, I b e lie v e  th a t w h ic h  I re p o r t to  be  th e  tru th .

1. la m  p ro fe s s o r  a n d  h e a d  o f  J o u rn a lis m  a t L iv e rp o o l J o h n  M o o re s  U n iv e rs ity  

a n d  h a ve  b e e n  a jo u rn a lis t,  e d ito r  a n d  jo u rn a lis m  e d u c a to r  fo r  m o re  th a n  4 0  

y e a rs .

2 . I a m  a fo rm e r  p re s id e n t a n d  c u r re n t m e m b e r o f  th e  N a tio n a l E x e c u tiv e

C o m m itte e  o f  th e  N a tio n a l U n io n  o f  J o u rn a lis ts  a n d  c h a ir  o f  th e  u n io n ’s  E th ic s  

C o u n c il.
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3. I a m  a lso  a N a tio n a l C o u n c il m e m b e r  o f  th e  C a m p a ig n  fo r  P re s s  and

B ro a d c a s tin g  F re e d o m  a n d  s u p p o r t th e  H a cke d  O ff  C a m p a ig n . I a m  a fo rm e r  

m e m b e r o f  th e  P re ss  C o u n c il a n d  th e  in c o m in g  N a tio n a l C h a ir  o f  th e  

A s s o c ia t io n  fo r  J o u rn a lis m  E d u c a tio n . In a d d it io n  I a m  tre a s u re r  o f  th e  

A s s o c ia t io n  fo r  J o u rn a lis m  E d u c a tio n , an  e x e c u tiv e  b o a rd  m e m b e r o f  th e  

In s titu te  o f  C o m m u n ic a t io n  E th ic s  a n d  s it  o n  th e  e d ito r ia l b o a rd  o f  E th ic a l 

S p a ce .

4. I h a ve  w r it te n  s e v e ra l b o o k s  o n  J o u rn a lis m ; Journalism Ethics and Regulation 

(n o w  in th ird  e d itio n ); Designing for Newspapers and Magazines (n o w  in a 

s e c o n d  e d itio n ); Reporting for Journalists (n o w  in its  s e c o n d  e d it io n ) ; a n d  

Media Ethics and Self-Regulation a s  w e ll a s  s e v e ra l b o o k  c h a p te rs  a n d  

p a p e rs  in jo u rn a lis m  e th ic s  a n d  re g u la tio n  in c lu d in g  F ro s t, C  (2 0 1 2 ) 

Newsroom Culture in M a ir, J o h n  a n d  K e e b le , R ic h a rd  L a n c e  The Phone 

Hacking Scandal: Journalism on Trial L o n d o n ; A r im a  P u b lis h in g . I h a ve  b e e n  

p u b lis h e d  w id e ly  in a c a d e m ic  jo u rn a ls  a n d  re g u la r ly  w r ite  m a g a z in e  a n d  

n e w s p a p e r  a r t ic le s  on  jo u rn a lis m  e th ic s , re g u la tio n  a n d  la w  a s  w e ll a s  

b ro a d c a s tin g . I h a v e  s p o k e n  a t c o n fe re n c e s  o r  w o rk e d  a s  a c o n s u lta n t in 

m u c h  o f  E a s te rn  E u ro p e , Ind ia , A s ia  a n d  A fr ic a .

5. It is v ita l fo r  th e  fu tu re  o f  d e m o c ra c y  a n d  o f  a  fre e  s o c ie ty  th a t  fre e d o m  o f  

e x p re s s io n  s h o u ld  be  g iv e n  m a x im u m  lic e n c e , b u t th is  is n o t an  a b s o lu te  

fre e d o m  a n d  lim ita tio n s  a s  id e n tif ie d  b y  a d e m o c ra t ic a lly  e le c te d  p a r lia m e n t 

s h o u ld  a p p ly . R e g u la tio n  o f  fre e d o m  o f  e x p re s s io n  b y  th e  m e d ia  in th e  U K  

h a s  a lw a y s  b e e n  a m ix  o f  la w  a n d  s ta tu to ry  a n d  s e lf- re g u la tio n  w ith  s e v e ra l 

re g u la to ry  b o d ie s  in th e  U K  b e in g  c h a rg e d  w ith  g u a rd in g  m e d ia  s ta n d a rd s . A ll 

b u t th e  P re s s  C o m p la in ts  C o m m is s io n  h a ve  s ta tu to ry  re q u ire m e n ts  a n d  

a u th o r ity  a n d  it is  d if f ic u lt  to  s e e  a g o o d  re a s o n  w h y  th e  p re s s  s h o u ld  be  th e  

e x c e p tio n  to  th is  ru le .
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6. W e  h a ve  a n u m b e r  o f  im p o rta n t fre e d o m s  in th is  c o u n try : th e  fre e d o m  to  o w n  

p ro p e rty , th e  fre e d o m  to  tra d e , th e  fre e d o m  to  c a rry  o u t an  o c c u p a tio n , b u t a ll 

th e s e  fre e d o m s  a re  lim ite d  b y  th e  n e e d  to  p ro te c t th e  f re e d o m s  o f  o th e rs .

T h is  b e c o m e s  p a r t ic u la r ly  p e r t in e n t w h e n  w e  a re  p re s e n te d  w ith  s o u n d  

e v id e n c e  o f  m a s s iv e  a b u s e s  o f  th o s e  s a m e  fre e d o m s .

7. E v id e n c e  o f  u n e th ic a l b e h a v io u r  a n d  th e  ne e d  fo r  c o d e s  o f  e th ic s  and  

“ re p o rtin g  e t iq u e tte ” in th e  U K  ca n  be  fo u n d  a s  e a r ly  a s  th e  1 8 7 0 s . T h e  n e e d  

fo r  a c c u ra c y  a n d  g o o d  n o te k e e p in g  w a s  m e n tio n e d  in s e v e ra l re p o rtin g  

b o o k s  o f  th e  tim e . T h e  N U J  w a s  fo rm e d  in 1 9 0 7  a n d  s o m e  o f  th e  p ro b le m s  

fa c e d  to d a y  w e re  e a r ly  c h a lle n g e s  fo r  th e  u n io n  w ith  fa ll in g  s ta n d a rd s  a n d  

c la im s  o f  a  p re v io u s  g o ld e n  a g e  b e in g  id e n tif ie d  b y  F. J. M a n s fie ld  in h is  19 4 3  

h is to ry  o f  th e  N U J Gentlemen, The Press! P la n s  p ro p o s e d  b y  th e  N U J  to  b e a t 

w h a t w e re  p e rc e iv e d  a s  fa llin g  s ta n d a rd s  in c lu d e d  a la w  to  p re v e n t m u lt i­

o w n e rs h ip ; a  w e ll o rg a n is e d  w o rk fo rc e ; a  w e ll-p a id  w o rk  fo rc e  a n d  a 

c o n s c ie n c e  c la u s e , a llo w in g  jo u rn a lis ts  to  m a k e  e th ic a l d e c is io n s  a b o u t th e ir  

w o rk  w ith o u t fe a r  o f  lo s in g  th e ir  jo b  (c a m p a ig n s  w h ic h  th e  u n io n  c o n t in u e s  to  

p u rs u e  to  th is  d a y  to  d e fe a t th e  s a m e  p ro b le m s ).

8. O n e  o f  th e  b ig g e s t m o v e s  b y  th e  N U J  to  d o  s o m e th in g  a b o u t jo u rn a lis t ic  

e th ic s  in th e  U K  w a s  w h e n  th e  u n io n  d e c id e d  a t its  a n n u a l c o n fe re n c e  in 

19 3 6  to  in tro d u c e  a c o d e  o f  c o n d u c t. T h e  c o d e  c o v e re d , a m o n g s t o th e r  

th in g s : th e  im p o rta n c e  o f  f re e  e x p re s s io n ; no  fa ls if ic a tio n  o r  d is to r t io n ; d o in g  

n o th in g  to  c a u s e  p a in  o r  h u m ilia tio n  to  in n o c e n t, b e re a v e d  o r  o th e rw is e  

d is tre s s e d  p e rs o n s ; n e w s  a n d  p ic tu re s  s h o u ld  be  a c q u ire d  b y  h o n e s t m e a n s  

o n ly ; fa irn e s s  in c o u r t re p o rtin g ; b e a rin g  in m in d  th e  d a n g e rs  o f  th e  la w s  o f  

lib e l a n d  c o n te m p t; th a t a c c e p tin g  b r ib e s  is th e  g ra v e s t p ro fe s s io n a l o ffe n c e .

9. T h e  c la u s e  o n  p a in  a n d  h u m ilia tio n  had  o n ly  re c e n tly  b e e n  s e e n  a s  a n  issu e  

o f  c o n c e rn  a n d  in 1 9 3 7  b o th  p ro p r ie to rs ’ a n d  jo u rn a lis ts ’ c o n d e m n e d  m e th o d s  

o f  n e w s -g a th e r in g  th a t c a u s e d  d is tre s s  to  p r iv a te  p e rs o n s . T h e  N U J ’s 

N a tio n a l E x e c u tiv e  C o u n c il a g re e d  th a t:
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10. “ re p o rte rs  s h o u ld  n o t be  p e rm itte d  to  in tru d e  in to  th e  p r iv a te  liv e s  o f  

p r iv a te  p e o p le ; th a t th e y  s h o u ld  n o t u s u rp  th e  fu n c t io n s  o f  o ff ic ia l o r  

p r iv a te  d e te c tiv e s , a n d  th a t th e y  s h o u ld  c o n fin e  th e ir  a c tiv it ie s  to  th e  

re p o rtin g  o f, a n d  c o m m e n tin g  on , fa c ts .” (M a n s fie ld  1 94 3 : 5 2 5 ).

11 .J o u rn a lis t  had  b e e n  c o n c e rn e d  w h e n  th e  c o d e  w a s  in tro d u c e d  a b o u t th e ir  

p o s itio n  if th e y  w e re  ca lle d  u p o n  to  do  w o rk  th a t w a s  a g a in s t th e ir  

c o n s c ie n c e s . T h e  U n io n  p a id  b e n e fit  to  m e m b e rs  w h o  lo s t th e ir  jo b s  in s u c h  

c irc u m s ta n c e s  a n d  w e  c o n tin u e  to  f ig h t  fo r  a n d  s u p p o r t m e m b e rs  w h o  a re  in 

s im ila r  c irc u m s ta n c e s  to d a y .

1 2 .  T h e  1 9 4 7 -4 9  R o ya l C o m m is s io n  o n  th e  P re s s  w a s  s e t up  fo llo w in g  a f re e  

v o te  in  p a r lia m e n t w ith  th e  o b je c t o f  ‘fu r th e r in g  f re e  e x p re s s io n  o f  o p in io n  

th ro u g h  th e  P re s s  a n d  o ffe r in g  th e  g re a te s t  p ra c tic a b le  a c c u ra c y  in th e  

p re s e n ta tio n  o f  n e w s , to  in q u ire  in to  th e  c o n tro l,  m a n a g e m e n t a n d  o w n e rs h ip  

o f  th e  n e w s p a p e r  a n d  p e r io d ic a l p re s s  a n d  th e  n e w s  a g e n c ie s , in c lu d in g  th e  

f in a n c ia l s tru c tu re  a n d  th e  m o n o p o lis t ic  te n d e n c ie s  in c o n tro l, a n d  to  m a k e  

re c o m m e n d a tio n s  th e re o n ’ . T h e  d e m a n d  fo r  a n  in q u iry  had  b e e n  d e v e lo p in g  

th ro u g h o u t th e  N U J  fo r  th e  p re v io u s  tw o  y e a rs , a s  M a u ric e  W e b b  M P , a 

m e m b e r  o f  th e  N U J ’s  N a tio n a l E x e c u tiv e  C o u n c il, e x p la in e d  to  th e  H o u s e .

13. T h e  C o m m is s io n  re p o rte d  in 1 94 9 , re c o m m e n d in g  a G e n e ra l C o u n c il o f  th e  

P re s s  to  b o th  re p re s e n t th e  p re s s  a n d  to  d e a l w ith  c o m p la in ts . T h e  in d u s try  

d ith e re d  fo r  fo u r  y e a rs  b e fo re  f in a lly  s e tt in g  up  a c o u n c il fo llo w in g  a p r iv a te  

m e m b e rs  B ill p ro p o s in g  s u c h  a c o u n c il re c e iv in g  its  s e c o n d  re a d in g  (F ro s t 

2 0 1 1 : 2 2 6 ). T h e  n e w  c o u n c il had  its  f ir s t  m e e tin g  in J u ly  19 5 3 ; it had  ta k e n  

fo u r  y e a rs  a n d  a p r iv a te  m e m b e rs  B ill to  g e t th is  fa r. It’s  a  p a tte rn  th a t h a s  

b e e n  re p e a te d  o v e r  a n d  o v e r  e v e r  s in c e  w ith  c o n tro v e rs y , c r is e s  a n d  s c a n d a l 

b e in g  m e t w ith  th e  m in im a l p o s s ib le  c h a n g e  n e e d e d  to  q u ie te n  p ro te s t.
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14. T h e  1 9 6 1 -1 9 6 2  R o y a l C o m m is s io n , T h e  Y o u n g e r  C o m m itte e , th e  1 9 7 4 -1 9 7 9  

R o ya l C o m m is s io n , p r iv a te  m e m b e rs ’ B ills  fro m  J o h n  B ro w n e , T o n y  

W o rth in g to n  a n d  C liv e  S o le ly  th ro u g h o u t th e  e ig h tie s , th e  C a lc u tt  C o m m itte e  

a n d  C a lc u tt 2 , th e  N a tio n a l H e rita g e  C o m m itte e  a n d  m o re  re c e n tly  th e  

s e v e ra l C u ltu re , M e d ia  a n d  S p o rt S e le c t C o m m itte e  re p o rts  h a ve  a ll c a lle d  fo r  

c h a n g e  a n d  a ll h a ve  e ith e r  b e e n  ig n o re d  o r  th e  a b s o lu te  m in im u m  re fo rm  

n e e d e d  to  s tif le  o p p o s it io n  h a s  b e e n  re lu c ta n tly  c a rr ie d  th ro u g h . T h e  P re s s  

C o u n c il a n d  m o re  re c e n tly  th e  P re s s  C o m p la in ts  C o m m is s io n  h ave  

c o n s ta n t ly  fa ile d  to  ta k e  re g u la tio n  s e r io u s ly , p re fe rr in g  to  o p e ra te  a s  a 

p ro te c tio n  fo r  th e  c o m m e rc ia l a c tiv it ie s  o f  th e  n e w s p a p e rs  th a t  fu n d  th e m  a n d  

m a k e  up  th e ir  b o a rd s .

15. T h e  N U J s e t up  its  o w n  E th ic s  C o u n c il in 19 8 6  re s ig n in g  fro m  th e  P re ss  

C o u n c il to  e s c a p e  its  p e rc e iv e d  p o o r  p e r fo rm a n c e . T h e  C o u n c il re c e iv e s  

c o m p la in ts  fro m  a n y  m e m b e r o f  th e  N U J  w h o  b e lie v e s  th e re  h a s  b e e n  a 

b re a c h  o f  th e  N U J  C o d e . T h e re  is a  s y s te m  o f  a d ju d ic a t io n  a n d  s a n c t io n s  in 

p la ce , w ith  th e  u lt im a te  s a n c tio n  b e in g  e x p u ls io n  fro m  th e  U n io n .

16. T h e  N U J w a s  p e rs u a d e d  to  re jo in  th e  P re s s  C o u n c il in 19 8 9  fo llo w in g  

p ro m is e s  o f  m a jo r  re fo rm  fro m  th e  n e w  c h a ir, L o u is  B lo m  C o o p e r, Q C . D a v id  

C a lc u tt Q C  w a s  a s k e d  b y  th e  g o v e rn m e n t to  e x a m in e  p r iv a c y  a t a ro u n d  th e  

s a m e  t im e  a n d  h is  re c o m m e n d a tio n  to  w in d  up  th e  P re ss  C o u n c il w a s  s e iz e d  

u p o n  b y  th o s e  ke e n  to  d u m p  th e  P re s s  C o u n c il a n d  la u n c h  a lig h te r  to u c h  

re g u la to r  w ith  fe w e r  s ta k e h o ld e rs : a  m u c h  s m a lle r  p u b lic  s e c tio n  a n d  no 

re p re s e n ta tiv e s  o f  jo u rn a lis ts .  A n d  so  th e  P C C  w a s  b o rn  a llo w in g  th o s e  

h o ld in g  th e  p u rs e  s tr in g s  to  c o n tin u e  to  ig n o re  th e  rea l p ro b le m s  o f  p re s s  

jo u rn a lis m  e th ic s  w h ils t  p re te n d in g  o th e rw is e  to  p a r lia m e n t a n d  th e  p u b lic .

17. T h e  la u n c h  o f  th e  E th ic s  C o u n c il a n d  th e n  th e  P re s s  C o m p la in ts  C o m m is s io n  

c a m e  a t a  bad  t im e  in d u s tr ia lly  fo r  th e  N U J . T h e  c h a n g in g  e c o n o m ic  p a tte rn  

o f  th e  e a r ly  1 9 8 0 s , th e  re c e s s io n  a n d  th e  d e te rm in a t io n  o f  th e  T h a tc h e r  

g o v e rn m e n t to  h o b b le  th e  p o w e r  o f  th e  u n io n s  led  m a n y  n e w s p a p e r  

p ro p r ie to rs  to  d e c la re  w a r  o n  u n io n s  in n e w s p a p e rs  a n d  th e  N U J s o o n  fo u n d  

its  c lo s e d  s h o p s  u n d e r  a tta c k . D e s p ite  th e  m o v e  to  n e w  te c h n o lo g y  in  th e

5
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m id d le  e ig h tie s  th e  N U J w a s  u n a b le  to  m a in ta in  its  s tre n g th  a n d  th e  e n d in g  o f  

th e  p ro v in c ia l n e w s p a p e r  n a tio n a l a g re e m e n t s a w  d e re c o g n it io n  a n d  p e rs o n a l 

c o n tra c ts  s p re a d  a c lim a te  o f  “fe a r , o b s e q u io u s n e s s  and  c o n fo rm is m  w ith in  

n e w s ro o m s ” (F o o t 1991 c ite d  in K e e b le  2 0 0 1 : 6 ) th a t is  s till p e rv a s iv e  in th e  

in d u s try . A lth o u g h  th e  N U J  m a n a g e d  to  re n e g o tia te  re c o g n it io n  in m a n y  

w o rk p la c e s  th ro u g h  th e  e a r ly  y e a rs  o f  th e  n e w  c e n tu ry , fe a r  o f  lo s in g  o n e ’s 

jo b  o r  d a m a g in g  c a re e r  p ro s p e c ts  h a s  re m a in e d  a c o n s ta n t w o rry  fo r  m a n y  

jo u rn a lis ts  a n d  b u lly in g  a n d  in tim id a tio n  b e c a m e  s u c h  a p ro b le m  th a t th e  N U J 

la u n c h e d  a Stop Bullying c a m p a ig n  in 2 0 0 8 .

18. T h e  N U J h a s  c a m p a ig n e d  f o r a  w id e r  re m it fo r  th e  P C C  a n d  fo r  th e  in c lu s io n  

o f  a  c o n s c ie n c e  c la u s e  o n  s e v e ra l o c c a s io n s  b e fo re  s e v e ra l S e le c t 

C o m m itte e s . In d e e d  th e  2 0 0 3  P r iv a c y  re p o rt sa id :

19. W e  h e a rd  p e rs u a s iv e  a rg u m e n ts  fro m  P re s s W is e  a n d  th e  N U J th a t th e  

w r it in g  o f  th e  C o d e  in to  jo u rn a lis ts ’ c o n tra c ts  o f  e m p lo y m e n t s h o u ld  be 

b a cke d  up  b y  e ith e r  re p re s e n ta tio n  o n  th e  C o d e  C o m m itte e  o r  a 

c o n s c ie n c e  c la u s e  in th e  C o d e  o r  b o th ...  W e  re c o m m e n d  th a t th e  C o d e  

C o m m itte e , P re s s b o f a n d  th e  C o m m is s io n , c o n s id e r  th e  fo llo w in g  in 

re la tio n  to  th e  C o d e  o f  C o n d u c t. . . .  A n  a d d it io n a l e le m e n t o f  th e  C o d e  

s h o u ld  be  th a t jo u rn a lis ts  a re  e n a b le d  to  re fu s e  a n  a s s ig n m e n t o n  th e  

g ro u n d s  th a t it b re a c h e s  th e  C o d e  a n d , if n e c e s s a ry , re fe r  th e  m a tte r  to  

th e  C o m m is s io n  w ith o u t p re ju d ic e

( h tip :/m  

/4 5 8 .p d f : 2 8 )

2 0 . B u t th e  S o c ie ty  o f  E d ito rs  o p p o s e d  th is  s a y in g  e d ito rs  s h o u ld  be  s o le ly  

re s p o n s ib le  fo r  w o rk p la c e  e th ic s  a p o s itio n  th e y  h e ld  to  s tro n g ly  th ro u g h o u t 

th e  n in e tie s  a n d  up  to  th e  p re s e n t d a y ; a  p o s itio n  th a t w a s  s tra n g e ly  a t o d d s  

w ith  th e ir  s u p p o r t fo r  in s e rtin g  th e  P C C  c o d e  in th e  c o n tra c ts  o f  jo u rn a lis ts . 

T h e  P C C  re fu se d  to  g e t in v o lv e d  s a y in g  th is  w a s  a n  e m p lo y m e n t issu e .
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21 . T h e  N U J  h a s  m e t in fo rm a lly  w ith  th e  P C C  o n  s e v e ra l o c c a s io n s , f ir s t  in 1 9 9 5  

w h e n  L o rd  W a k e h a m  w a s  c h a irm a n . O n e  o f  th e  k e y  is s u e s  w a s  th e  

c o n s c ie n c e  c la u s e  a n d  th e  s u g g e s tio n  fro m  th e  P C C  o f  th e ir  c o d e  o f  p ra c tic e  

b e in g  in s e rte d  in to  jo u rn a lis ts ’ c o n tra c ts  o f  e m p lo y m e n t. T h e  N U J  o p p o s e d  

th e  id e a  o f  p u ttin g  th e  P C C  c o d e  in to  jo u rn a lis ts ’ c o n tra c ts  o f  e m p lo y m e n t 

w ith o u t a  c o n s c ie n c e  c la u s e . M a k in g  th e  c o d e  p a rt o f  a  jo u rn a lis t ’s  c o n tra c t  o f  

e m p lo y m e n t w h ils t  s a y in g  q u ite  c le a r ly  th a t  jo u rn a lis ts  had  no  ro le  in e th ic a l 

d e c is io n  m a k in g  a n d  s h o u ld  be  g u id e d  in a ll th in g s  m a d e  no  s e n s e  to  th e  

N U J a n d  w a s  lik e ly  to  p u t N U J m e m b e rs  in a  p o s itio n  w h e re  th e y  w e re  in 

b re a c h  o f  c o n tra c t if th e y  fo llo w e d  in s tru c tio n s  o r  in b re a c h  o f  c o n tra c t if  th e y  

d id  no t. L o rd  W a k e h a m  g a v e  th e  u n io n  an  a s s u ra n c e  th is  w a s  n o t P C C  p o lic y  

a n d  n o t s o m e th in g  th e y  w e re  s e e k in g . F u r th e r  c o rd ia l m e e tin g s  h a ve  ta k e n  

p la c e  a n d  a v a r ie ty  o f  in it ia t iv e s  o f  a  re la t iv e ly  u n c o n tro v e rs ia l n a tu re  

s u g g e s te d  b y  b o th  s id e s  b u t n o n e  o f  th e m  p ro c e e d e d  a n y  fu rth e r . In fa c t  P C C  

p o lic y  h a rd e n e d  w ith  re g a rd  to  jo u rn a lis ts ’ c o n tra c ts . T h e  P C C  s u b s e q u e n tly  

m a d e  lin k s  m o re  d if f ic u lt  b y  p u s h in g  a h e a d  w ith  th e  v ie w  th a t th e  c o d e  s h o u ld  

be  p a rt o f  c o n tra c ts  o f  e m p lo y m e n t.

2 2 .  T h e  N U J re w ro te  its  o w n  c o d e  o f  c o n d u c t in 2 0 0 7  to  s tre a m lin e  a n d  u p d a te  a 

c o d e  th a t had  n o t b e e n  s u b s ta n t ia lly  c h a n g e d  s in c e  197 6 . T h e  P C C  re v ie w e d  

its  p ro c e s s e s  in 2 0 1 0  a n d  th e  N U J s u b m itte d  w r it te n  e v id e n c e . T h e  P C C  

in v ite d  m e  a s  c h a ir  o f  th e  N U J ’s  E th ic s  C o u n c il to  g iv e  o ra l e v id e n c e , an  

in v ita tio n  th a t w e  a c c e p te d . H o w e v e r, th e  P C C  re je c te d  m o s t o f  th e  e v id e n c e  

th e y  w e re  g iv e n  a n d  m a d e  o n ly  m in o r  c h a n g e s  to  its  p ro c e s s e s . T h e  N U J 

d e c id e d  s h o r t ly  a f te r  th is  a t its  2011 c o n fe re n c e  in S o u th p o r t th a t th e  P C C  

w a s  b e y o n d  s a v in g , a n d  a g re e d  to  c a m p a ig n  fo r  its  re p la c e m e n t.

The PCC

23. The PCC is a powerful and effective authority performing a function with a 

skill that a stack o f privacy laws could never match’ - News o f the World, May 

1995’.
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2 4 .T h e  P C C  w a s  s e t up  to  s o le ly  re s o lv e  c o m p la in ts  d e c id in g  n o t to  b e c o m e  

in vo lve d  in is s u e s  o f  p re s s  fre e d o m , a d e c is io n  th a t w a s  re g re tte d  b y  th e  o ld  

P re ss  C o u n c il fo llo w in g  a d e b a te  w h e re  th is  v ie w  w a s  p ro p o s e d  b y  th e  N U J.

It fe lt  th a t to  s e e k  to  a d ju d ic a te  o n  c o m p la in ts  th a t  w e re  n o t m e a s u re d  a g a in s t 

th e  ne e d  fo r  p re s s  fre e d o m  w a s  to  le a ve  th e  m e d ia  w ith o u t tru e  e th ic a l v a lu e s  

a n d  v u ln e ra b le  to  c e n s o rs h ip . D e s p ite  th e s e  re g re ts , th e  o ld  P re s s  C o u n c il 

s h u t its  d o o rs  in D e c e m b e r  19 9 0  a n d  th e  P C C  to o k  up  th e  re in s  in  J a n u a ry  

1991 .

25 . T h e  P C C  a ls o  s a y s  it h a s  a n  im p o rta n t ro le  to  p la y  in p ro v id in g  m a te r ia l on  

s e lf- re g u la tio n  a n d  th e  c o d e  o f  p ra c tic e  fo r  tra in e e  jo u rn a lis ts  a n d  s tu d e n ts , 

a lth o u g h  th is  is a  d e m a n d  s e rv ic e  o n ly  a n d  is n o t p ro -a c tiv e . T h e y  ha ve  

n e ve r, fo r  in s ta n c e , c o n ta c te d  m e  a s  th e  he a d  o f  a  jo u rn a lis m  d e p a r tm e n t a t 

a  u n iv e rs ity  o r  a s  a m e m b e r  o f  th e  E x e c u tiv e  C o m m itte e  o f  th e  A s s o c ia t io n  

fo r  J o u rn a lis m  E d u c a tio n . H o w e v e r, w h e n  in v ite d  th e y  h a v e  s e n t a  s p e a k e r  to  

m e e t s tu d e n ts  a n d  p ro v id e  d o c u m e n ts . T h e  a d m in is tra tio n  s ta ff  h a ve  a lw a y s  

b e e n  v e ry  h e lp fu l in p ro v id in g  m e  w ith  th e  m a te ria l I n e e d e d  fo r  te a c h in g  a n d  

re s e a rc h .

2 6 .  T h e  P C C  d id  la te r  s e e  th e  im p o rta n c e  o f  p re s s  fre e d o m  ( c l  9 9 4 ) a n d  in c lu d e d  

it a s  p a rt o f  its  w o rk  H o w e v e r  it h a s  n e v e r  c a m p a ig n e d  s p e c if ic a lly  fo r  p re ss  

fre e d o m  o r  c a rr ie d  o u t a n y  w o rk  d e s ig n e d  to  p ro m o te  it.

Forms of regulation

27 . E s s e n tia lly  th e  P re s s  C o u n c il a n d  its  s u c c e s s o r  th e  P re s s  C o m p la in ts  

C o m m is s io n  h a ve  d o n e  a s  litt le  a s  th e y  c a n  g e t a w a y  w ith  in te rm s  o f  d e a lin g  

w ith  c o m p la in ts  o r  try in g  to  e n fo rc e  b a s ic  s ta n d a rd s  fo r  jo u rn a lis m  in th e  U K. 

E v e ry  f iv e  to  e ig h t y e a rs  a c r is is  e ru p ts  th a t e x p o s e s  bad  p ra c tic e  in th e  

p re ss . T h e  P re s s  C o u n c il o r  m o re  re c e n tly  th e  P re s s  C o m p la in ts  C o m m is s io n  

w o u ld  c o n d e m n  a n  a lle g e d  o v e rre a c t io n  fro m  s o m e  q u a rte rs , p o r tra y  o th e r  

c r it ic s  a s  o p p o n e n ts  o f  p re s s  fre e d o m , m a k e  s o m e  m in o r  c h a n g e s  ( th e  m o re

8
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m in o r  th e  b e tte r)  a n d  th e n  c a rry  o n  a s  b e fo re . T h a t is w h a t th e  p ro p r ie to rs  

a n d  th e  P re s s  C o u n c il a re  h o p in g  to  d o  on  th is  o c c a s io n . T h e y  h a ve  

c h a ra c te r is e d  th e  d e b a te  a s  o n e  th a t w a s  s p a rk e d  b y  a lle g e d  il le g a lity  in  o n e  

n e w s p a p e r  b e in g  u se d  a s  a T ro ja n  h o rs e  to  in tro d u c e  fre e d o m -fre e z in g  

g o v e rn m e n t c o n tro l o f  th e  m e d ia . T h e y  h a ve  tr ie d  to  is o la te  th e  ‘c o n ta g io n ’ o f  

ille g a l a n d  u n e th ic a l p re s s  p ra c tic e  a s  b e in g  s o le ly  th e  fa u lt  o f  N e w s  

In te rn a tio n a l a n d  s u g g e s t th a t  a c tu a lly , a p a rt fro m  th a t, th e y  w e re  g e n e ra lly  

d o in g  a p re tty  g o o d  jo b . N o n e  o f  th is  is  b o rn e  o u t b y  a n y  e v id e n c e  o th e r  th a n  

th e  c o n s ta n t w h is p e r in g  a n d  p re s s  re p o rts  fro m  th o s e  w ith  th e  m o s t to  g a in  

b y  an  o p e n  s y s te m  th a t a llo w s  m a x im u m  c o m m e rc ia l b e n e fit  to  th o s e  w ith  th e  

lo w e s t m o ra ls . In fa c t th e  e v id e n c e  b a se d  o n  d e ta ile d  a n a ly s is  o f  c o m p la in ts  

m a d e  to  th e  P C C  a n d  th e ir  o u tc o m e  s u g g e s t th e  o p p o s ite . V e ry  fe w  

c o m p la in ts  c o n c e rn  s ta n d a rd s , a n d  th e s e  a re  n o t th e n  u p h e ld . T h e  a p p ro a c h  

th e  P C C  ta k e s  a llo w s  n e w s p a p e rs  to  s lid e  to w a rd s  n e g o tia te d  re m e d ia l 

a c tio n  th a t th e  c o m p la in a n t f in a lly  a c c e p ts  a s  th e  b e s t o f fe r  g o in g  o r  d o e s  n o t 

a c c e p t o n ly  to  th e n  f in d  th is  “ re s o lu t io n ” e n fo rc e d  b y  th e  P C C . U s u a lly  th is  is 

to  in s e rt a  s m a ll c o rre c tio n  in th e  p a p e r  a n d  on  th e  w e b s ite  a b o u t d a m a g in g  

in fo rm a tio n  th a t w a s  d e lib e ra te ly  in s e rte d  in th e  n e w s p a p e r  in th e  k n o w le d g e  

it w a s  m is le a d in g  a n d  w h ic h  th e  p a p e r  re fu s e d  to  a m e n d  un til to ld  to  b y  th e  

P C C . (s e e  F ro s t 2 0 1 2 b  a n d  2 0 1 0 ).

2 8 .T h e  fa c t  is  th a t  th e  P C  a n d  th e n  th e  P C C  h a s  d o n e , a s  it h a s  a lw a y s  d o n e  

s in c e  s e ttin g  up  in 1953 , th e  m in im u m  re q u ire d  to  p re s e n t a  re a s o n a b le  fa c e  

o f  re g u la tio n  to  th e  p u b lic  w h ile  fa ilin g  to  a c tu a lly  d o  a n y th in g  s ig n if ic a n t in 

te rm s  o f  im p ro v in g  s ta n d a rd s . It is  in e v ita b le  th a t  in a  s e lf- re g u la to ry  s y s te m , 

th e  c o m m is s io n  is b o u n d  to  p la y  w ith  th e  lo w e s t c o m m o n  d e n o m in a to r  fo r  

fe a r  th a t to  ra is e  s ta n d a rd s  w o u ld  r is k  n e w s p a p e rs  le a v in g  th e  c o m m is s io n .

In fa c t  th e ir  fe a rs  w e re  w e ll fo u n d e d  a n d  N o rth e rn  a n d  S h e ll fe lt  p e rs e c u te d  

a n d  le ft. T h e ir  re co rd  o f  c o m p la in ts  d o e s  n o t s u g g e s t th e y  w e re  u n d e r  a n y  

p a r t ic u la r  p re s s u re  fro m  th e  P C C . O th e r  p a p e rs  (n o ta b ly  P r iv a te  E ye ) n e v e r  

jo in e d  fe e lin g  th a t s u c h  re g u la tio n  w o u ld  In te rfe re  w ith  th e ir  fre e d o m  o f 

e x p re s s io n .
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29 . T h e  la w  h a s  a fa ir  b it to  s a y  a b o u t p re s s  s ta n d a rd s . T h o s e  w h o  o p p o s e  

m o v in g  a w a y  fro m  s e lf- re g u la tio n  c h a ra c te r is e  it a s  g o v e rn m e n t co n tro l in 

o rd e r  to  p re v e n t u n d e rs ta n d in g  th a t s ta tu to ry  re g u la tio n  is  a b o u t c o n tro l b y  

th e  ru le  o f  la w  a n d  th e  d e m o c ra t ic  w ill o f  th e  p e o p le . W e  h a ve  law s, 

d e m o c ra t ic a lly  a g re e d , to  p ro te c t re p u ta tio n s , to  p ro te c t th e  r ig h t o f  p r iv a c y  

a n d  th e  r ig h t to  a  fa ir  tr ia l a n d  th e  p re s u m p tio n  o f  in n o c e n c e . It is  d o u b tfu l if 

th e re  a re  m o re  th a n  a h a n d fu l o f  p e o p le  in  th e  c o u n try  w h o  re a lly  b e lie v e  

th e re  s h o u ld  be  no  s ta tu to ry  c o n tro ls  o f  th e  p re s s  o f  a n y  k in d . O n c e  yo u  

a c c e p t th a t  p re s s  fre e d o m  is n o t a b s o lu te  it is a  m a tte r  o f  w o rk in g  o u t th e  

b e s t fo rm s  o f  c h e c k s  a n d  b a la n c e s . Is it b e s t to  le a ve  th e s e  in th e  h a n d s  o f  a 

h a n d fu l o f  p ro p r ie to rs  a n d  th e ir  a p p o in te d  e d ito rs , o r  s h o u ld  th e re  be  m u ch  

w id e r  a n d  m o re  d e m o c ra t ic  a c c o u n ta b il ity  th ro u g h  th e  v a r io u s  s ta k e h o ld e rs , 

in c lu d in g  p a r lia m e n t. T h e  N U J is  in no  d o u b t th a t  th e  la tte r  is th e  o n ly  w a y  

fo rw a rd .

30 . T h e  la w  c a n  be  u se d  in tw o  w a y s :

o s p e c if ic  s ta tu te s  s u c h  a s  th e  D e fa m a tio n  A c t, a n d  th e  v a r io u s  p ie c e s  o f  

le g is la t io n  th a t lim it re p o rtin g  in c o u r t in o rd e r  to  p ro te c t m in o rs  a n d  th e  

r ig h t to  fa ir  tr ia l a n d  p re s u m p tio n  o f  in n o c e n c e ; o r  

o T o  p ro v id e  a u th o r ity  to  a  re g u la to r  th a t w o u ld  d e v e lo p  e th ic s  a n d  

s ta n d a rd s  a n d  e n fo rc e  th e m .

3 1 .  T h e  la w  c le a r ly  h a s  its  p la c e  b u t is  o fte n  in fle x ib le , s lo w , c o s t ly  a n d  rig id . 

W h ils t  h a v in g  th e  a d v a n ta g e  o f  b e in g  d e m o c ra t ic a lly  d e c id e d  u p o n , it m u s t by  

its  n a tu re  be  u n a m b ig u o u s  a n d  is n o t g o o d  a t d e a lin g  w ith  g re y  a re a s . T h e  

la w  is id e a l fo r  s a y in g  w h a t o n e  m u s t d o  (o r  n o t d o ) b u t is  n o t v e ry  g o o d  a t 

s a y in g  w h a t o n e  o u g h t to  do  (o r  n o t do ).

32 . O n e  o f  th e  p ro b le m s  w ith  th e  o p e ra tio n  o f  la w  d a y  to  d a y  is  th a t  to o  o fte n  

p e o p le  ig n o re  th e  e th ic a l p u rp o s e  o f  th e  la w  w ith  a ll th e ir  in te lle c tu a l e ffo r t  

g o in g  in to  how , w h e th e r  in b u s in e s s  o r  jo u rn a lis m , th e y  c a n  g e t a ro u n d  th e
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la w  to  a c h ie v e  w h a t th e y  w a n t w ith o u t b re a k in g  th e  law , b u t w h ile  in c id e n ta lly  

ig n o r in g  th e  e th ic a l im p e ra tiv e . A n  a u th o r ity  w ith  th e  b a c k in g  o f  s ta tu te  c a n  

b u ild  on  w h a t jo u rn a lis ts  o u g h t to  do , re s o rtin g  o n ly  to  e n fo rc e  w h a t th e y  a re  

o b lig e d  to  d o  w h e n  a ll e ls e  fa ils . It is th is  c h a n g e  o f  c u ltu re  th a t  is v ita l in  th e  

U K.

33 . T o  g iv e  a n  e x a m p le : th e  la w  in th is  c o u n try  lim its  w h a t c a n  be  re p o rte d  in  a 

c r im in a l c a s e s  in o rd e r  to  g u a ra n te e  a fa ir  tr ia l a n d  p ro te c t th e  p re s u m p tio n  o f  

in n o c e n c e  b u t a  s e r io u s  c r im e  is a  g o o d  s to ry  a n d  s e lls  p a p e rs  a n d  so  

jo u rn a lis ts  o fte n  d o  w h a t th e y  c a n  to  g e t a ro u n d  th is  in o rd e r  to  p le a s e  th e ir  

e d ito r  a n d  g e t a  s to ry  th a t  w ill se ll w e ll. C h r is to p h e r  J e ffe r ie s  w a s  o n e  o f  th e  

la te s t to  s u f fe r  fro m  th is  a p p ro a c h  w ith  h is  r ig h t to  be  p re s u m e d  in n o c e n t 

re m o v e d  b e fo re  he  had  e v e n  b e e n  c h a rg e d  w ith  a n  o ffe n c e . In H o lla n d , 

jo u rn a lis ts  a re  n o t re s tr ic te d  b y  th e  la w  in  th is  w a y . T h e re fo re  jo u rn a lis ts  h a ve  

h a d  to  d e v e lo p  e th ic a l v ie w s , b e a rin g  in m in d  w h a t th e ir  re a d e rs  e x p e c t. T h e  

a p p ro a c h  in H o lla n d  is  e n t ire ly  d if fe re n t w ith  th e  p a p e rs  re fu s in g  to  g iv e  th e  

id e n t ity  o f  s u s p e c ts  in o rd e r  to  p ro te c t th e ir  p r iva cy : “De Volkskrant d o e s  n o t 

p u b lis h  p ic tu re s  o f  s u s p e c ts  a n d  c e r ta in ly  no  id e n tif ia b le  p ic tu re s .” (E v e rs  e t 

a l, 2 0 1 0 : 70 ). W h ils t  th e y  m ig h t be  le s s  s tr ic t  w ith  th e  p r iv a c y  o f  c e le b r it ie s , 

fo r  o rd in a ry  p e o p le , e v e n  a f te r  a c q u itta l, th e  p o lic y  o f  p r iv a c y  is  p ro te c te d  a n d  

th is  is  s u p p o rte d  b y  re a d e rs . T h e  De Volkskrant’s o m b u d s m a n , fo r  e x a m p le , 

w a s  a p p ro a c h e d  b y  a re a d e r  “w h o  s ta te d  th a t th e  p a p e r  s h o u ld  h a ve  

e x e rc is e d  m o re  c a u t io n ” w h e n  re v e a lin g  h is  f irs t  n a m e  ( ib id .73 ).

Other proposals for a new regulator

3 4 .  T h e re  a re  o f  c o u rs e  o th e r  w a y s  o f  e n fo rc in g  b e in g  s u g g e s te d .

3 5 .  T h e  L o rd  H u n t, th e  c h a ir  o f  th e  P C C , in a n n o u n c in g  th e  w in d in g  up  o f  th e  

P C C  a n d  a t ra n s fe r  o f  its  in te re s ts  h a s  p ro p o s e d  th a t its  re p la c e m e n t b o d y  

s h o u ld  s e t up  a s y s te m  o f  c o m m e rc ia l c o n tra c ts  on  w h ic h  its  e n fo rc e m e n t 

w o u ld  be  b a se d . T h is  P C C 2  is  e s s e n tia lly  P C C 1 w ith  th e  a d d it io n  o f
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c o n tra c tu a l a r ra n g e m e n ts  a n d  th e  p o s s ib ility  o f  f in a n c ia l s a n c t io n s  s h o u ld  

s e r io u s  s ta n d a rd s  b re a c h e s  be  d is c o v e re d . It is d if f ic u lt  to  te ll f ro m  th e ir  

p ro p o s a l b u t o n e  c a n  a s s u m e  th a t a s s u m e  s e r io u s  s ta n d a rd s  b re a c h e s  w o u ld  

be  s y s te m ic  b re a c h e s  ra th e r  th a n  in d iv id u a l c o m p la in ts , no  m a tte r  h o w  

s e r io u s . T h e  c o n tra c ts  w o u ld  be  an  a g re e m e n t b e tw e e n  th e  n e w s p a p e r  a n d  

th e  re g u la to r  to  p u t in p la c e  a c o d e  a n d  e n fo rc e  it. It is  d if f ic u lt  to  s e e  h o w  th is  

s ig n if ic a n tly  c h a n g e s  w h a t is a lre a d y  in p la ce  w ith  th e  e x is tin g  P C C  a s  th e  lis t 

o f  th in g s  th e  n e w  re g u la to r  w o u ld  re q u ire  m e m b e rs  to  d o  is v ir tu a lly  id e n tic a l 

to  th e  e x is tin g  re q u ire m e n ts  lis t w ith  th e  a d d it io n  o f  an  a g re e m e n t to  a c c e p t 

f in a n c ia l s a n c t io n s  (s o m e th in g  th e  P C C  h a s  p re v io u s ly  sa id  to  be  im p o s s ib le , 

o r  a t le a s t u n d e s ira b le ) .

3 6 .  T h e  p ro p o s a l g o e s  on  to  s a y  th a t th e s e  p o w e rs  (u n d e r  th e  c o n tra c t)  “ m a y  -  

in d e e d  sh o u ld , n e v e r  h a ve  to  be  u s e d .” It is  d if f ic u lt  to  s e e  h o w  th e y  c o u ld  be  

o r  w o u ld  be . T h e  is s u e  o f  s u in g  a n e w s p a p e r  fo r  fa ilin g  to  m a in ta in  th e  

c o n tra c t w o u ld  be  e x p lo s iv e . W o u ld  o th e r  n e w s p a p e rs  be  p re p a re d  to  fu n d  

su c h  a s u it?  W h a t w o u ld  be  th e  re s u lt o f  a  p o s itiv e  f in d in g  b y  a c o u r t a b o u t a 

b re a c h  o f  s u c h  a c o n tra c t?  H o w  lo ng  b e fo re  a ll o r  s o m e  n e w s p a p e rs  p u t in a 

n o tic e  to  e n d  th e  c o n tra c t?  A n  o rg a n is a t io n  (o r  its  p re d e c e s s o rs )  th a t h a s  

a lw a y s  a im e d  a t th e  lo w e s t c o m m o n  d e n o m in a t io n  w ill be  b o u n d  to  d e v e lo p  a 

c o n tra c t  th a t  no  n e w s p a p e r  w ill c o n s id e r  b re a c h in g  b u t th a t  is  v ir tu a lly  

u n e n fo rc e a b le . T h a t w ill o f  c o u rs e  be  d o n e  a ro u n d  th e  f in a n c ia l s a n c tio n s  

s e c tio n  a n d  so  w e  w ill s e e  th e  e n fo rc e m e n t p a rt o f  th is  c o n tra c t in e v ita b ly  

b e c o m e  m e a n in g le s s ; th is  is a  c o n ju ro r ’s  p a r lo u r  t r ic k  to  c o n v in c e  us  th a t th e  

ba ll re a lly  is  in  th e  c u p  ra th e r  th a n  th e  tr ic k s te r ’s  h a n d .

Statutory tribunals

37 . S o m e  c o m m e n ta to rs  h a v e  s u g g e s te d  a s ta tu to ry  tr ib u n a l. T h e s e  w o u ld  be 

s im ila r  to  e m p lo y m e n t tr ib u n a ls , m a d e  up  fro m  p a n e ls , o n e  re p re s e n tin g  th e  

m e d ia  a n d  o n e  p a n e l re p re s e n tin g  th e  p u b lic  a n d  w o u ld  be  c h a ire d  b y  a 

le g a lly  q u a lif ie d  p e rs o n . T h is  w o u ld  h e a r  c o m p la in ts  p a s s e d  to  it b y  an  

o m b u d s m a n  fo r  a d ju d ic a t io n . T h is  is  c e r ta in ly  o n e  w a y  o f  g e tt in g  an
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a d ju d ic a tio n  b o d y  to  d e a l w ith  s e r io u s  c o m p la in ts  b u t it s e e m s  u n n e c e s s a r ily  

c u m b e rs o m e , in fle x ib le  a n d  rig id  to  th e  N U J.

Registration of journalists

38 . A n o th e r  s u g g e s tio n  th a t h a s  b e e n  m a d e  is th a t a ll jo u rn a lis ts  s h o u ld  be  

re g is te re d  in s o m e  fo rm  o f  p ro fe s s io n a l re g is tra tio n  s im ila r  to  o th e r  

p ro fe s s io n a ls . Ig n o rin g  h e re , th e  d e b a te  a b o u t w h e th e r  jo u rn a lis m  is a 

p ro fe s s io n  o r a  tra d e , no  d e ta ils  o f  th is  s c h e m e  h a ve  b e e n  p ro d u c e d  b y  

a n y o n e , b u t su c h  a s c h e m e  w o u ld  p re s u m a b ly  re q u ire  c a n d id a te s  to  

u n d e rta k e  s o m e  le ve l o f  tra in in g  a n d  fu lf il o th e r  c r ite r ia  to  t r ig g e r  re g is tra tio n . 

O n c e  a jo u rn a lis t  is  re g is te re d , a n  u p h e ld  c o m p la in t to  th e  d is c ip lin a ry  p a n e l 

o f  th e  p ro fe s s io n a l a s s o c ia t io n  th a t w o u ld  be  re q u ire d  a s  p a rt o f  re g is tra tio n  

c o u ld  re m o v e  th e  lic e n c e  to  p ra c tic e . T h is  is b o th  w ro n g  in p r in c ip le  a n d  

in c a p a b le  o f  im p le m e n ta tio n . J o u rn a lis ts  a re  s im p ly  c a rry in g  o u t, a s  a 

p ro fe s s io n , th e  r ig h t o f  a ll c it iz e n s  to  fre e d o m  o f  e x p re s s io n . R e g is tra tio n  ru n s  

th e  r is k  o f  lim itin g  a c c e s s  to  th e  m e d ia , p re v e n tin g  th e  w id e  ra n g e  o f  d if fe re n t 

v o ic e s  th a t is  v ita l in a  fre e  s o c ie ty . In a n y  c a s e , in a n  e ra  w h e re  w e  c a n  

r ig h t ly  c la im  th a t e v e ry o n e  is n o w  a jo u rn a lis t,  su c h  a re g is tra tio n  w o u ld  be 

m e a n in g le s s . R e g is te r in g  d o c to rs  a n d  n u rs e s  p re v e n ts  th e  e m p lo y m e n t o f  

u n re g is te re d  p ra c t it io n e rs  in  e s ta b lis h m e n ts  th a t m a k e  life  a n d  d e a th  

d e c is io n s , b u t it d o e s n ’t  p re v e n t p e o p le  o ffe r in g  a n d  b e in g  p a id  fo r  a ll s o r ts  o f  

m e d ic a l a n d  h e a lth  tre a tm e n ts ; th e  s a m e  w o u ld  be  tru e  o f  jo u rn a lis ts .

Proposal for regulation

3 9 . T h e  p re s s  h a s  no  m o re  r ig h t to  m a k e  m o n e y  b y  c r im in a lity , ly in g  o r  c h e a tin g  

th a n  a n y  o th e r  c o m m e rc ia l o rg a n is a t io n . W h ils t  it is v ita l to  d e fe n d  p re s s  

fre e d o m  a n d  th e  r ig h t to  in d iv id u a l fre e d o m  o f  e x p re s s io n  th a t g iv e s  it 

s tre n g th , th is  is  n o t an  a b s o lu te  r ig h t a n d  m u s t be  q u a lif ie d  b y  th e  p ro te c tio n s  

d e m o c ra t ic a lly  a g re e d  b y  a n  e le c te d  p a r lia m e n t.

4 0 . T h e  p r in c ip le  o b je c t o f  th e  n e w  b o d y  s h o u ld  be  to  u p h o ld  a n d  p ro m o te  fre e  

e x p re s s io n  a n d  m e d ia  fre e d o m . T h is  w ill re q u ire  it to  o v e rs e e  a re s p o n s ib le
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m e d ia  and  h o ld  th a t m e d ia  to  a c c o u n t b o th  d ire c t ly  fro m  its  o w n  m o n ito r in g  o f  

p e r fo rm a n c e  a n d  in v e s tig a tio n s  o f  p ra c tic e  and  th ro u g h  a p u b lic  c o m p la in ts  

s y s te m . T h e  n e w  b o d y  s h o u ld  be  s e t up  w ith  s o m e  le ve l o f  s ta tu to ry  

u n d e rp in n in g  to  e n s u re  it is  a b le  to  e x e r t its  a u th o r ity  o v e r  a ll a p p ro p r ia te  

m e d ia  in c lu d in g  w e b s ite s , p u b lis h e d  m e d ia  a n d  th e ir  re la te d  w e b s ite s . T h e s e  

s ta tu to ry  p o w e rs  s h o u ld  e n s u re  a ll m e d ia  o f  a  p re -d e te rm in e d  s ize  

(c irc u la tio n , p a g e  h its  a n d /o r  tu rn o v e r)  c o m e s  u n d e r th e  a u th o r ity  o f  th e  n e w  

b o d y  w h ic h  s h o u ld  h a ve  th e  p o w e r  to  re p r im a n d  a n d /o r  f in e  b re a c h e s  o f  its  

c o d e  o r  g u id e lin e s . S u c h  a b o d y  c o u ld  be  id e n tif ie d  a n d  c o n s titu te d  in th e  

n e w  C o m m u n ic a t io n s  B ill b u t th is  w o u ld  h a ve  to  id e n tify  h o w  th e  b o d y  w o u ld  

d e a l w ith  a  p u b lic a tio n  th a t re fu se d  to  a c c e p t th e  a u th o r ity  o f  th e  n e w  b o d y . It 

h a s  a lw a y s  b e e n  th e  P C C ’s p ro b le m  th a t it h a s  had  to  p a n d e r  to  th e  lo w e s t 

c o m m o n  d e n o m in a to r  in te rm s  o f  a g re e m e n t to  b e h a v e  re s p o n s ib ly .

Constitution

41 .T h e  n e w  b o d y  s h o u ld  be  c o n s titu te d  in  th e  C o m m u n ic a tio n  B ill g iv in g  th e  

m in is te r  o f  C u ltu re  M e d ia  a n d  S p o rt th e  p o w e r  to  s e t up  an  a p p o in tm e n ts  

p a n e l th a t  w ill s e le c t p u b lic  m e m b e rs  o f  th e  n e w  b o d y  a n d  a p p o in t a  c h a ir  o f 

th e  n e w  b o d y . W e  a re  n o t c o n c e rn e d  a b o u t n a m e s , b u t w ill ca ll it th e  P re s s  

S ta n d a rd s  C o m m is s io n  (P S C ) in o rd e r  to  a v o id  c o n fu s io n . Its  a u th o r ity  s h o u ld  

ra n g e  o v e r  a ll c o m m e rc ia l p re s s  a n d  w e b s ite s  o v e r  a  c e r ta in  s ize . T h is  c o u ld  

be  d e te rm in e d  b y  s u c h  m e a s u re s  a s  V A T  re g is tra tio n , o r  c irc u la t io n /p a g e  

h its . T h is  w o u ld  in e v ita b ly  le a ve  a la rg e  n u m b e r  o f  s m a ll p u b lic a tio n s , b lo g s  

a n d  w e b s ite s  o u ts id e  o f  c o n tro l,  b u t s in c e  th e  v a s t m a jo r ity  o f  th e s e  a re  n o t 

c o m m e rc ia l o p e ra tio n s  th e y  fa ll w ith in  th e  s c o p e  o f  f re e  e x p re s s io n  a n d  do  

n o t re q u ire  re g u la tio n . T h e y  c o u ld  in  a n y  c a s e  a p p ly  to  c o m e  u n d e r  th e  

a u th o r ity  o f  th e  n e w  b o d y  if  th e y  w is h e d , b e in g  a b le  to  u se  a k ite m a rk  

id e n tify in g  th e ir  w il l in g n e s s  to  be  p o lic e d  b y  th e  P S C  a s  a b e n e fit.

Structure
4 2 .T h e  P S C  s h o u ld  h a ve  tw o  s e c tio n s : A  b o a rd , a n d  an  o m b u d s m a n .
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4 3 . T h e  b o a rd  o f  th e  n e w  b o d y  s h o u ld  be  c o n s titu te d  of:

i. T w o  f if th s  re p re s e n ta tiv e s  fro m  a p p ro p r ia te  p re s s  o rg a n is a tio n s :

E m p lo y e rs  g ro u p s , th e  N U J, S o c ie ty  o f  E d ito rs , A s s o c ia t io n  fo r  J o u rn a lis m  

E d u c a tio n ; (1 0  s e e m s  a s e n s ib le  n u m b e r)

ti. T h re e  f if th s  re p re s e n ta t iv e s  o f  th e  p u b lic , a p p o in te d  b y  a n  a p p o in tm e n ts  

c o m m itte e  (1 5 )

4 4 .T h is  b o d y  w o u ld  d e te rm in e  th e  p o lic ie s  o f  th e  n e w  b o d y , in c lu d in g  d ra w in g  up  

a c o d e  o f  p ra c tic e . It w o u ld  h a ve  a c o n s titu t io n  th a t w o u ld  o b lig e  it to  b o th  

p ro te c t p re s s  fre e d o m  in th e  U K  a n d  to  id e n tify  a n d  e n fo rc e  p re s s  s ta n d a rd s . 

It w o u ld  d o  th is  b o th  re a c tiv e ly , b y  ta k in g  c o m p la in ts  a n d  e n fo rc in g  th e  c o d e , 

a n d  p ro a c tiv e ly  by:

•  C a m p a ig n in g  fo r  p re s s  fre e d o m ;

•  C a m p a ig n in g  fo r  h ig h  s ta n d a rd s  in th e  m e d ia ;

•  o rg a n is in g  p ro fe s s io n a l tra in in g  w ith in  th e  w o rk p la c e  a n d  c o o p e ra tin g  w ith  

jo u rn a lis m  u n iv e rs it ie s  a n d  c o lle g e s  p ro v id in g  p re -e n try  tra in in g ;

•  M o n ito r in g  p re s s  p e r fo rm a n c e  a n d  s ta n d a rd s , id e n tify in g  a re a s  re q u ir in g  

im p ro v e m e n t;

•  In v e s tig a tin g  o c c a s io n s  w h e n  th e  p re s s  s e e m s  to  b e h a v in g  b a d ly  a n d  

id e n tify in g  h o w  th in g s  c o u ld  c h a n g e .

•  T h e  b o d y  s h o u ld  h a ve  th e  p o w e r  to  ta k e  c o m p la in ts  fro m  th e  p u b lic  w ith  

no  lim ita tio n  o n  th ird  p a r ty  c o m p la in ts  a n d  s h o u ld  be  a b le  to  ca ll a n y  

c o m m e rc ia l p u b lic a tio n  o r  w e b s ite  p ro d u c e d  in th e  U K  b e fo re  it to  

d e te rm in e  w h e th e r  th e y  a re  g u ilty  o f  b re a c h in g  th e  c o d e  o f  p ra c tic e  d ra w n  

up  b y  a s u b -c o m m itte e  o f  th e  n e w  b o d y . It s h o u ld  re p o rt a n n u a lly  to  

p a r lia m e n t.

•  In a d d it io n  th e  n e w  b o d y  s h o u ld  h a ve  th e  p o w e r  to  in v e s tig a te  is s u e s  fo r  

itse lf, w ith  th e  p o w e r  to  c a ll w itn e s s e s  a n d  re a c h  c o n c lu s io n s . It w ill a lso  

h a ve  th e  p o w e r  to  m o n ito r  p re s s  p e r fo rm a n c e  a n d  is s u e  re p o rts  o r  

in s tig a te  h e a rin g s .
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•  T h e  b o d y  s h o u ld  h a ve  th e  p o w e r  to  le v y  f in e s  a g a in s t p u b lic a tio n s  fo r  

s ig n if ic a n t, re c k le s s  o r  re p e a te d  b re a c h e s  o f  th e  c o d e . T h e s e  f in e s  s h o u ld  

be  lin ke d  to  th e  c o m m e rc ia l a c t iv it ie s  o f  th e  p u b lic a tio n , its  a d v e rt is in g  ra te , 

fo r  in s ta n c e , to  e n s u re  f in a n c ia l p a r ity  b e tw e e n  sm a ll a n d  la rg e . S u ch  

a c tio n  w o u ld  o n ly  be  e x p e c te d  in a  t in y  n u m b e r  o f  c a s e s  p e r  y e a r. A t  th e  

m o m e n t th e  P C C  ty p ic a lly  a d ju d ic a te s  a ro u n d  4 0 -5 0  c a s e s  a ye a r, 

u p h o ld in g  c o m p la in ts  a g a in s t a b o u t h a lf  th a t n u m b e r. M a n y  o f  th e s e  a re  

c le a r ly  in s ta n c e s  o f  c a re le s s n e s s  o r  in e x p e r ie n c e , o r  ju d g e m e n t c a lls  

w h e re  th e re  m ig h t be  s o m e  ju s tif ic a tio n  fo r  th e  e r ro n e o u s  d e c is io n  m a d e . 

O n ly  tw o  o r  th re e  c a s e s  a y e a r  m ig h t m e rit  a  to u g h e r  s a n c tio n  th a n  

p u b lic a tio n  o f  th e  a d ju d ic a tio n  o r  a  c o rre c tio n  o r  a n  a p o lo g y . H o w e v e r  

th e s e  e x e m p la ry  c a s e s  w o u ld  s h o w  th e  g e n e ra l p u b lic  th a t  th e  P S C  h a s  

rea l te e th  a n d  is  to  be  ta k e n  s e r io u s ly  b y  th e  in d u s try .

•  T h e  c o d e  u se d  b y  th e  n e w  b o d y  s h o u ld  in c lu d e  a c o n s c ie n c e  c la u s e  

p ro te c tin g  jo u rn a lis ts  fro m  e d ito r ia l p re s s u re  b y  s a fe g u a rd in g  th e ir  jo b s  if 

th e y  re fu s e  a n  a s s ig n m e n t o n  e th ic a l g ro u n d s .

The ombudsman

4 5 . T h e  b o a rd  w o u ld  a p p o in t an  o m b u d s m a n . H e  o r  s h e  w o u ld  be  re s p o n s ib le  fo r  

p ro c e s s in g  c o m p la in ts  a n d  id e n tify in g  is s u e s  o f  c o n c e rn  fo r  th e  b o a rd . A n  

o m b u d s m a n  a s  u se d  in th e  Irish  P re s s  C o u n c il w o u ld  a llo w  fo r  a  m o re  f le x ib le  

a p p ro a c h , in c lu d in g  le a d in g  m o n ito r in g  a n d  in v e s tig a tio n  a n d  d e a lin g  w ith  th e  

c o m p la in ts  p ro c e s s  fro m  re a d e rs  re fe rr in g  o n ly  a p p e a ls  o r  c o m p la in ts  

c o n c e rn in g  m a tte rs  o f  p r in c ip le  to  th e  b o a rd . A ll c o m p la in ts  w o u ld  go  th ro u g h  

th e  o m b u d s m a n ’s  o ff ic e  a n d  w o u ld  n o rm a lly  be  s e ttle d  a t th a t s ta g e  w ith  

le g it im a te  c o m p la in ts  th a t  b re a c h  th e  c o d e  o f  p ra c tic e  b e in g  c o n s id e re d  a n d  a 

ru lin g  is s u e d . O n ly  c o m p la in ts  th a t  p o te n t ia lly  in v o lv e d  s e r io u s  o r  re c k le s s  

b re a c h e s  o f  th e  c o d e  (a n d  th e re fo re  m ig h t re q u ire  f in a n c ia l s a n c tio n )  w o u ld  

be  c o n s id e re d  b y  th e  b o a rd . T h e  b o a rd  w o u ld  a ls o  c o n s id e r  c o m p la in ts  th a t 

re q u ire d  a d e c is io n  o n  a m a tte r  o f  p r in c ip le  a n d  a p p e a ls  a g a in s t a  d e c is io n  b y  

th e  o m b u d s m a n . T h e  o m b u d s m a n ’s  o ff ic e  w o u ld  h a n d le  c o m p la in ts , id e n tify  

m a tte rs  o f  c o n c e rn  fo r  th e  b o a rd  a n d  d e v e lo p  tra in in g  a n d  n e tw o rk s .
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4 6 . A s  w e ll a s  th e  in tro d u c tio n  o f  a  f in a n c ia l s tick , th e re  s h o u ld  be  so m e

in d u c e m e n ts  fo r  g o o d  b e h a v io u r. T h e  N U J  c e r ta in ly  b e lie v e s  th a t a d d it io n a l 

p ro te c tio n  in th e  D e fa m a tio n  B ill fo r  n e w s p a p e rs /w e b s ite s  th a t  s h o w  th e y  a re  

b e h a v in g  re s p o n s ib ly  s h o u ld  be  c o n s id e re d . E v id e n c e  o f  g o o d  p ra c tic e  m ig h t 

in c lu d e : re g u la r  n e w s ro o m  e th ic s  s e m in a rs ; e v id e n c e  th a t e th ic s  d e c is io n s  

a re  ro u t in e ly  d is c u s s e d , a  c o n s c ie n c e  c la u s e  w r it te n  in to  jo u rn a lis ts  c o n tra c ts  

a llo w in g  th e m  to  re fu s e  a n  u n e th ic a l a s s ig n m e n t, a llo w in g  th e  N U J c h a p e l to  

m e e t re g u la r ly  to  d is c u s s  e th ic s  a n d  fo r  th e  M /F o C  to  d is c u s s  m a tte rs  o f  

c o n c e rn  w ith  th e  e d ito r; c o n tin u a l d e v e lo p m e n t p ro g ra m m e s  fo r  jo u rn a lis ts  

e m p lo y e d  b y  th e  n e w s p a p e r; in c lu s io n  o f  fre e la n c e s  in su c h  

s e m in a rs /d is c u s s io n s  w ith  p a y  to  e n s u re  th e ir  in v o lv e m e n t a n d  p re v e n t 

e x p lo ita t io n .

Complaints

4 7 . C o m p la in ts  a re  lik e ly  to  c o n t in u e  to  be  th e  b re a d  a n d  b u tte r  w o rk  o f  th e  n e w  

o rg a n is a tio n . T h e  P C C  p re s e n tly  o n ly  ta k e s  c o m p la in ts  fro m  th o s e  w h o  a re  

th e  s u b je c t o f  s to r ie s . T h is  h a s  had  tw o  d e tr im e n ta l e ffe c ts :

•  A  n u m b e r  o f  c o m p la in ts  c a n n o t be  fo llo w e d  up  b e c a u s e  a lth o u g h  th e y  

h a ve  c a u s e d  c o n s id e ra b le  u p se t, th e  s u b je c t o f  th e  s to ry  h a s  n o t 

c o m p la in e d ;

•  It l im its  th e  ty p e  o f  c o m p la in ts  th a t c a n  be  m a d e  to  th o s e  th a t in v o lv e  a 

s p e c if ic  p e rs o n  o r  id e n t if ia b le  g ro u p  o f  p e o p le .

4 8 . T h is  m e a n s  th a t c e r ta in  ty p e s  o f  c o m p la in t  c a n n o t be  p ic ke d  up  b y  th e  

p re s e n t P C C  e v e n  th o u g h  th e s e  a re  c o m p la in ts  th a t  h a v e  c a u s e d  a lo t o f  

c o n c e rn  a m o n g s t re a d e rs  a ro u n d  is s u e s  su ch  a s  d is c r im in a t io n  a n d  h a rm  

a n d  o ffe n c e . In d e e d  a ll th e  c o m p la in ts  to  th e  P C C  th a t h a ve  a ttra c te d  la rg e r  

n u m b e rs  o f  c o m p la in a n ts  h a v e  b e e n  k n o c k e d  b a c k  b e c a u s e  th e  c o m p la in e rs  

w e re  n o t th e  s u b je c t o f  th e  s to ry . M o re  th a n  2 2 ,0 0 0  p e o p le  c o m p la in e d  a b o u t 

a  c o lu m n  d is c u s s in g  th e  d e a th  o f  S te p h e n  G a te ly  b u t o n ly  th e  c o m p la in t

17

MOD400000505



For Distribution to CPs

m a d e  b y  h is  p a r tn e r  w a s  e v e n tu a lly  ta k e n  fo rw a rd . It is v ita l th a t  th e  n e w  

b o d y  c o n s id e r  c o m p la in ts  fro m  a ll th u s  a llo w in g  so  c a lle d  th ird  p a r ty  

c o m p la in ts .

Types of complaint

4 9 . T h e re  a re  s o m e  ty p e s  o f  c o m p la in t th a t  th e  P C C  h a n d le s  re a s o n a b ly  w e ll a n d  

s o m e  th a t it d o e s  no t. C h ild re n  w a s  o n e  o f  th e  is s u e s  th a t it to o k  s e r io u s ly  

a n d  it is  fa ir  to  s a y  th a t a tt itu d e s  o n  th e  jo u rn a lis t ic  tre a tm e n t o f  c h ild re n  h a ve  

c h a n g e d  d ra m a tic a lly  o v e r  th e  p a s t 2 0  y e a rs  in c o n s e q u e n c e . T h is  s h o w s  

th a t s ta n d a rd s  c a n  be  a ffe c te d  b y  s tro n g  re g u la tio n . H o w e v e r  its  re co rd  on  

d is c r im in a t io n  o f  a ll ty p e s  is  p o o r  e x c e p t p o s s ib ly  h o m o p h o b ia  (w h e re  th e re  is 

u s u a lly  a  p a r t ic u la r  s u b je c t o f  th e  s to ry )  a n d  m a n y  c r it ic s  a n d  c a m p a ig n  

g ro u p s  a re  v itr io lic  in th e ir  a tta c k s  o n  th e  p re s s  fo r  d is c r im in a t io n  o f  a ll k in d s  

in c lu d in g , ra c ism , p re ju d ic e  a g a in s t p e o p le  w ith  d is a b ilit ie s  and  

tra n s g e n d e re d  p e o p le .

Harm and offence

50 . A t  th e  m o m e n t th e  P C C  d o e s  n o t ta k e  c o m p la in ts  a b o u t is s u e s  o f  h a rm  and  

o ffe n c e  u n le s s  it in v o lv e s  d e a th , s u ic id e  in p a rtic u la r. T h e re  is  n o th in g  in th e  

c o d e  a b o u t h a rm  a n d  o ffe n c e , a n d  th e  P C C  h a s  ru le d  in  th e  p a s t th a t  it w ill 

n o t ta k e  c o m p la in ts  a b o u t s to r ie s  o r  p ic tu re s  th a t c a u s e  h a rm  o r  o ffe n c e . 

W h ils t  th is  is  a  b ig  is s u e  fo r  T V  a n d  fo r  th e  b ro a d c a s t re g u la to rs  (O fc o m  and  

th e  B B C ), b e c a u s e  T V  s h o w s  m o v in g  im a g e s  a n d  is in v ite d  in to  o u r  h o m e s  it 

h a s  n e v e r  b e e n  s e e n  a s  a re g u la to ry  is s u e  fo r  n e w s p a p e rs . H o w e v e r  th e  

c h a n g e  in a p p ro a c h  w ith  th e  in tro d u c tio n  o f  a s s o c ia te d  w e b s ite s  m e a n s  th a t 

s im ila r  c r ite r ia  n e e d  to  be  a p p lie d  a s  a p p ly  in b ro a d c a s tin g . It c a n n o t be  

a c c e p ta b le  to  s a y  th a t b ro a d c a s te rs  m u s t ta k e  c a re  o v e r  im a g e s  o f  sex , 

v io le n c e  a n d  d e a th  b u t n e w s p a p e rs  a n d  th e ir  w e b s ite s  a re  c o m p le te ly  

im m u n e .
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Privacy (harassment and intrusion)

51 . P r iv a c y  ( in c lu d in g  h a ra s s m e n t a n d  in tru s io n )  is an  is s u e  th a t th e  P C C  h a s  

b e c o m e  in v o lv e d  w ith  a n d  it a c c e p ts  a  s u b s ta n tia l n u m b e r  o f  c o m p la in ts . 

H o w e v e r, it h a s  to  b e  u n d e rs to o d  th a t in  o rd e r  to  c o m p la in , th e  a v e ra g e  

p e rs o n  kn o w s  th e y  w ill be  ra k in g  up  th e  is s u e s  a ll o v e r  a g a in  a n d  fo r  v e ry  

litt le  p u rp o s e . E x a m in a tio n  o f  th e  c o m p la in t b y  th e  o m b u d s m a n  w ith  s o m e  

p o te n tia l fo r  a  rea l p e n a lty  w ith o u t fu r th e r  id e n tif ia b le  p u b lic  re v e la tio n s  w o u ld  

be  a m u ch  b e tte r  w a y  o f  a d v a n c in g  th is  s e c tio n  o f  th e  co d e .

Discrimination

52 . D is c r im in a tio n  is  a n o th e r  a re a  w h e re  th e  P C C  h a s  n o t d o n e  w e ll. C o m p la in ts  

a g a in s t th e  p re s s  fo r  b e in g  ra c is t o r  d is c r im in a to ry  a g a in s t s o m e  o th e r  

m in o r ity  g ro u p  a re  fa r  f ro m  new . T h e  P C C ’s d e c is io n  n o t to  ta k e  c o m p la in ts  

fro m  a n y o n e  o th e r  th a n  th e  s u b je c t o f  a  s to ry  -  th e  ‘B o rz e llo  c h o ic e ’ n a m e d  

a f te r  a  d e te rm in e d  a c t iv is t w h o  s u b m itte d  n u m e ro u s  c o m p la in ts  a g a in s t 

n e w s p a p e rs  fo r  s to r ie s  th a t  w e re  a lle g e d ly  ra c is t - m e a n t th a t h u n d re d s  o f  

c o m p la in ts  a b o u t th e  tre a tm e n t o f  m in o r it ie s  w e re  d is c a rd e d  b y  th e  P C C  

b e c a u s e  th e y  e ith e r  d id  n o t h a ve  a n  in d iv id u a l s u b je c t o r  b e c a u s e  th e  

c o m p la in t  d id  n o t c o m e  fro m  th e m . It is  c ru c ia l th a t  c o m p la in ts  be  a c c e p te d  

fro m  a n y o n e .

Types of complaints

53 . T h e re  a re  s e v e ra l ty p e s  o f  c o m p la in t  a n d  th e y  n e e d  to  be  h a n d le d  in a 

d if fe re n t w a y . T h e  fo llo w in g  lis t d if fe re n t ty p e s  o f  c o m p la in t  a n d  h o w  th e y  

c o u ld  be  h a n d le d :

i. B a s ic  b re a c h e s , d e a lt  w ith  b y  th e  o m b u d m a n ’s  o ff ic e  b y  re s o lu tio n ;

ii. B a s ic  b re a c h e s  d e s e rv in g  o f  re p r im a n d ; a g a in  th e s e  w o u ld  be  d e c id e d  

b y  th e  o m b u d s m a n ;
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IV.

S ig n if ic a n t o r  d is g ra c e fu i b re a c h e s  d e s e rv in g  o f  re p r im a n d , fo rc e d  

a p o io g y  a n d  p o s s ib iy  a  f in e . T h e s e  m ig h t be  d e a it  w ith  b y  th e  

o m b u d s m a n , b u t w o u id  be  p a s s e d  to  th e  b o a rd  if  th  o m b u d s m a n  fe it  a 

f in e  m ig h t be  m e rite d .

S ig n if ic a n t b re a c h e s  d e a it  w ith  p ro m p tiy  a n d  w ith  a p o io g y  d e s e rv in g  o f  

re p r im a n d :

R e c k ie s s  o r  m a iic io u s  b re a c h e s  d e s e rv in g  o f  s e v e re  p e n a ity . T h e s e  

w o u id  be  s e n t to  th e  b o a rd . T h e  b o a rd  w o u id  a is o  d e a i w ith  a p p e a is .

Code of practice

5 4 .  T h e  c o d e  o f  p ra c tic e  c o u id  be  d ra w n  up  b y  th e  b o a rd  a n d  re v ie w e d  a n n u a iiy  

o r  b y  a re p re s e n ta tiv e  s u b -p a n e i o f  th e  b o a rd , in  e ith e r  c a s e  it s h o u id  h a ve  a 

fu ii ra n g e  o f  s ta k e h o id e rs  in v o iv e d .

5 5 .  T h is  w iii be  a p u b iis h e rs ’ c o d e , s in c e  its  a im  is  to  re g u ia te  p u b iis h e rs . A  

jo u rn a iis ts ’ c o d e  re g u ia te s  jo u rn a iis ts .  O f c o u rs e  th e re  w iii c o n s id e ra b ie  

s im iia r it ie s ; a c c u ra c y  is  a c c u ra c y  fo r  in s ta n c e . H o w e v e r, it n e e d s  to  be  

u n d e rs to o d  th a t th e re  a re  d if fe re n c e s  o f  p u rp o s e  a n d  th e re fo re  d if fe re n t ty p e s  

o f  c o d e . T h is  b e c o m e s  s ig n if ic a n t if  it is in te n d e d  th a t a  c o d e  s h o u ld  be  

p la c e d  in th e  c o n tra c ts  o f  e m p lo y m e n t o f  jo u rn a lis ts .  T h is  s h o u ld  o n ly  be  

c o n s id e re d  if  th e  c o d e  in v o lv e d  is  a  jo u rn a lis ts ’ c o d e , s u c h  a s  th e  N U J ’s  c o d e  

a n d  if jo u rn a lis ts  a re  o ffe re d  s u ff ic ie n t p ro te c tio n s  in te rm s  o f  b e in g  a b le  to  

re fu s e  e th ic a l a s s ig n m e n ts  th a t  a re  u n d e rp in n e d  b y  th e  n e w  C o m m u n ic a t io n s  

A c t  o r  b y  e m p lo y m e n t law .

The workplace

56 . C h a n g in g  th e  c u ltu re  in n e w s ro o m s  is  o n e  o f  th e  m o s t im p o r ta n t w a y s  to  

im p ro v e  s ta n d a rd s . E m p o w e r in g  jo u rn a lis ts  to  m a k e  th e ir  o w n  d e c is io n s  in
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lin e  w ith  c o m p a n y , N U J a n d  P S C  c o d e s  a n d  g u id e lin e s  w o u ld  b r in g  th e  

e th ic s  b a c k  to  th e  in d iv id u a l. O ffe r in g  p ro te c tio n  to  jo u rn a lis ts  in  th e  fo rm  o f  a 

c o n s c ie n c e  c la u s e  a n d  a m o re  p o s it iv e  a tt itu d e  to w a rd s  tra d e  u n io n s  in th e  

w o rk p la c e  c o u ld  h e lp  re d u c e  th e  c lim a te  o f  fe a r  a n d  b u lly in g  th a t h a s  

u n d o u b te d ly  d o n e  h u g e  d a m a g e  to  th e  q u a lity  a n d  s ta n d a rd s  o f  B ritish  

jo u rn a lis m . W e  h a ve  s e e n  w h e re  le a v in g  s o le  n e w s ro o m  c o n tro l o f  e th ic s  in 

th e  h a n d s  o f  e d ito rs  h a s  led  us.

57 . It is w o rth  lo o k in g  a t th e  p ro c e s s  fo r  th e  a p p o in tm e n t o f  e d ito rs  in th e  U K . In 

s o m e  E u ro p e a n  c o u n tr ie s , th e  e d ito r  in c h ie f  m u s t h a ve  th e  s u p p o r t o f  s ta f f  

b e fo re  b e in g  a p p o in te d . T a k in g  th e  a b s o lu te  p o w e r  o f  a p p o in tin g  e d ito rs  

a w a y  fro m  th e  p ro p r ie to rs  a n d  g iv in g  jo u rn a lis ts  s o m e  le ve l o f  v e to  o v e r  

a p p o in tm e n ts  w o u ld  m a k e  e d ito rs  le s s  d e p e n d e n t o n  th e ir  p ro p r ie to r ’s 

s u p p o r t a n d  m o re  lik e ly  to  d e a l w ith  e th ic s  in a  c o o p e ra tiv e  a n d  c o lle g ia te  

w a y .

58 . It is a lso  w o rth  c o n s id e r in g  w h e th e r  th e  n e w  b o d y  s h o u ld  h a ve  th e  p o w e r  to  

in s is t th a t  s o m e  fo rm  o f  tra in in g  s h o u ld  be  m a n d a te d  fo r  n e w s ro o m s , 

jo u rn a lis ts  o r  e d ito rs  w h o  s e e m  to  c o n s is te n tly  b e  in  b re a ch . T h is  c o u ld  

p o s s ib ly  b e  s e e n  a s  an  a lte rn a tiv e  to  a  f in a n c ia l s a n c tio n  fo r  s e r io u s  b re a c h e s  

o f  th e  c o d e .

Conclusion

59 . T h is  is  th e  m o s t s ig n if ic a n t o p p o r tu n ity  in a  life tim e  to  g a in  a p re s s  th a t 

a p p lie s  a p p ro p r ia te  s ta n d a rd s  to  p ro v id e  U K  c it iz e n s  w ith  a  liv e ly  p re s s  th a t 

in fo rm s , e d u c a te s  a n d  e n te r ta in s  w ith o u t n e e d in g  to  u n d u ly  in tru d e  on  

p e o p le ’s  p r iv a c y  o r  b e h a v e  in  a  w a y  th a t m o s t p e o p le  c o n s id e r  to  be  

u n a c c e p ta b le  in o rd e r  to  d o  it. It is v ita l to  fu lly  s e iz e  th is  o p p o rtu n ity .

Prof. Chris Frost
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