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i am the Editor of The independent and Group Editorial Director of the newspagers published by
Independent Print Ltd (IPL) and Evening Standard Ltd {E5L), pamely: Tha Independent, The
Independent ow Sunday, [ and The London Evening Standard. {amalso a member of bath the
IPL/ESL boards of divectors. | make this submission on behalf of all the editors in our group.

To what extent were you personally invelved in drawing up this proposol for o new systen of seff-
regulation based on contractuol obligations, as now sct out by Lord Bilack?

 have set out my views on the future of press regulation in various forums and | belteve they are
well-known to Lord Black and to other senior figures in the newspaper industry. | took part in early
consultations on the question of a contracts-basad system {which were lead initially by Lord Hunt at
the PCCY. | have, with colleagues at IPL and ESL, commented on various working drafts that have
heen drawn on In Lord Black’s current proposal. | have not spoken directly with Lord Black about the
system he sets out in his subirdssion,

To what extent would you personally, in your capacity as editor, expect to be involved in the fingt
decision as to whether your publication signed up to the contractual obligations envisaged by this
system?

i would expect to be fully involved in the final decision about whiether our titles sign up to Lord
Black’s model, | would anticipate that the other editors in owr groun would be involved In internal
discussions. Ultimately, the decision would be one for the IPL/ESL boards, af which | am g member,
and for our proprietor and chairman, Evgeny Lebedev.

In so for as you are able to do se, please indicote whether your publication is ot present Fully reclly
and committed to enter into these contractual obligotions, If it is not at present fully rendy and
commitied, please explain why, and detalf any changes that would need to be made to that proposal,
any further develepment to the proposal required, or any greparaiory steps thet-woidd need to be
taken ot vour pubfication, in order to put it in the position of being fully ready and commitied to
enter into these obfigations. If there are no circurmstances in which it would be prepured to enter into
obligations of this noture, please explain why not.

{ arsd the othar editors in our grougp are broadly supportive of the proposals put forward oy Lord
Black, In particular, we agree i principle with the idea that a new system of reguiation shouid be
ectablishad on the hasis of 3 contractua! relationship between the regulator and the regulated. We
also agree that the new regulator should have the power 1o Initiate Investigations into claims of
systemtic standards breaches by newspapers; and should be able to fine in appropriate
circumsianees,

However, there are three key issues on which we feel some further detail Is necessary hefore we are
fully ready and committed to enter into the new systemy:
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a) We understand entively the concern that Lord Black has laid out about the danger of a
system akin to licensing, wherehy @ newspaper was not permitted or able o operate at all
unless It had commnaitted to an agreed system of regulation. Nonetheless, we retaln soma
unease that the new systern as presently detailed may still et do enough to ensure that all
major publishers participate. Itisan important measura of trust for a newspaper to be able
to tell its readers that it is suhject to external serutiny by a regufator. On the other hand, f a
regulator only regulates a ceriain portion of its industry its ability to atiain genuine
credibility in the eves of the public may e compromised. Consequently, heinga mamber of
the system would no longer be the marker of trust that it cught to be.

Fram the point of view of the public, obtaining redress against newspapers should ha as
siple as possible — having one regulator ancampassing at least all the major publishers is
important to avoid public confusion. (it is for the same reason that | repard the proposals of
the Media Standard Trust as fundamentafly flawed because § do not believe the public wish
o see a systein in which some newspapers are subject to regulation and others are not.}

we welcnme, therefore, the continuing efforts that are Leing made In thinking about how 10
incentivise mesnbership of the new systam. tord Black refers in his submission to the
provision of press cards, the use of agency copy through PA, a “kite-mark” for membar
publications and support by advertisers as areas in which specific incantives are being
explored. Before we fully committo the new system we helieve that further waork must be
daone in the area of Incentives so that all publishers know with certainty what the impact of
joining ~ or not joining — the new systam will be. This should importantly cover other areas,
including that membership of the new bady and participation in its dispute rasolution
systern should provide a costs advantage in any ensuing fbel or primary litigation. There ars
o number of ideas about how to achieve this {set out in some of the submission you have
raceived), which we will need further ime 1o consider,

Having said this, if all major publishers feel already that they can commit to the newv system
without this additional detail, we would naturally be cordeni in fully compmit ourselves as
well. Our concern is simply that without the complete support af at least the major
publishers, the new system may not have sufficient credibility in the eyes of the public and
will be hamstrung from the outset.

b) We agree thatin cases where there has been a systemic fajlure in relation to standards.or
compliance the regulator should hava the power to fine. We have same anxiety, however,
about the fact that the nroposal has sought to set @ maimum figure without giving any
indication of what amounts might actually be levied in particular instances, We appraciate
of course that this is hard to do until the new system gets under way, which makes it all the
more surprising that a headline maximum hasalready been set

Maoreover, the current proposals put any publication which turns over more thar

£100million annually at a theoretical advantage. We do not see why this should e sc and
we would be kenn for some further thought to be given ta this point,
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¢} Underthe current proposal, the basic annual costs of the new system are envisaged as baing
£72.25million, which is not a vast increase on the current annual budget of the Press
Complaints Commission. Given that the new model is gquite considerably more complex, we
would welcome some further detail on whether this figure is realistic. We would also
walcoma more precise information on how the suggested funding mechanism is intended to
nperate.

In addition, in the system that Lord Black has set out, there remains a very central role for Prassbof
{racastas the IF8). in the PCC system this was entirely necessary berause Pressbot’s primary role
was collecting the annual levies owed by each subscribing title, Yet in a system based on commercial
contracts, we anticipate that the payment of membership fees will, after the start-up period has
been carnpleted, be substantially more straightforward {fargely bezause enforcament action can be
taken on nop-payment), Consegquently, we wonder whether the 18 could in fact be dissolved once
the new regutator has become operational. This would reduce some of the coraplexity of the new
hady and alleviate some of the public’s perception that there is an unaccountable industry
organisation holding the strings of the systam,

if the 1¥B were to be so dissolved, nominations of industry members to each part of the system could
be made by the relevant trade associations and ratified by the independent appointments process 1o
be determined by the Trust Board, all on the basis of pre-agread formuia (in order that all sections

of the industry were fairly representad).

Collaction of annuat membership fees, predetermined by the long-term contracts, could be done by
an executive committes of the Board.

7 the IFR were to be dissolved it would make senss nevertheless for the industry to establish, if
possible, a steering group which could ~ where possible ~act as 2 voice on al} campaigning matters
where there was a commonality of interest, as well as providing a forum for intra industry debate
ahout all sorts of matters. 1t has been one of the failings of our industry that such a group has never
really existed, although the NPA and the Society of Editors have both sought to take on the role to
varying degrees. Hf such 3 stearing group was astablished it could act as the Industry voice inany
necessary discussions with the new regulator, for instance on matiers relating to its annual budget.

wWhat specific differences would membership of o system of the kind set out by Lord Bluck,
underpinned by contractual obligntions, ke ta the culture, practices and ethics of your
publication?

28l of our titles are cornmitted to the highest ethical standards. We abide by the £ditors’ Code of
practice currently overseen by the PCC as well as meeting the obligations imposed by law. We have
an in-house Code of Conduct toa. All staff — including frealance contributors - are contractually
haund to adhere to all thess refevant regulations, Eatlure to do so can, therefure, be a disciplinary
matter. We also run in-house training sessions ona regular basis to ensure that cur journalists
reniain up to date with key rufings by the PCC and the courts.

Consequently, we do not consider that the culture, practice and ethics of our journalism would be
significantly altered by membership of the kind of systerm proposed by Lord Black. Thare would, of
course, be iy impact on the way we report on standards and compliance to the regulator by virtue of
the proposed procass of annual certification, which wae regard as a positive step, We alraady keep
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clear records of all complaints recelved by our titles twhether they come via the FCG, diractly from

readers or from lawyers) and the additional reporting to the regulator would not pose practica

difficuities.

fs there any other comment you wish to make an the proposal put forward by Lord Black, or on the
proposals put forward by others, that are now published on the lnguiry wehsite.

As | have already noted, we broadly support the proposals of Lord Black. We beliave they are the
raost complate and credible set of proposals currently on the table, While we wiould ke some
additional detail on certain points, we support in principle the key tenefs of the schems he has laid

out in his submission o you.

With regard to the other proposals and submissions which have been put to you, there are 2 faw

matters [ would highlight:

4}

b}

Lard Wakeham in his submission highlights the importance of spead in any new body, Thisis
an area in which the PCC has been relatively successful, at jeast in its day-to-day complaints
tandling, Lord Black's current proposals appear to allow newspapers more time to respond
o complaints via the new regulator than they ara permittad under existing P rles. We
are anxious that the new system should take on hoard Lord Wakeham's concern that spead
~ especially in refation to resciving complaints —must always he of the essence,

Soma proposals seelk to establish statutory “ackstops’ {in a variety of forms], which would
e angaged if 3 major publisher rafused to play ball with the regulator. | have already set
ot our unease at any systarn which does not inelnde all the major publishers, However, i3
does seem to me that in a system whare non-membership is actively and severely punished,
the logical conclusion will be that publishers whe refuse 1o take part will ultimately be
forced to close their titles, which is anathema to the principles of a free press witich we all

hold dear,

Marecver, the new systen is hoped to include online-only news sites. such a website
refused 1o be part of o systam inrelation o which membership was compelled by statutory
means, there seems little to prevant it sirply relocating its operations abroad and yet
miaintaining its output and audience reach, In that scenario, itwould presumably be outside
the reach of UK legislation that soughi to compel membership of & UK-liased regulator,

The saction in Ofcom’s submission relating 1o the guestion of membership of a new system
is a hielpful summary of the anxiety we have about attemnts 1o enfores compulsory

participation,

We do not agree with proposals ~ notably the aiLi}s — which advocate that membership of a
new regulator be determined by a panel appointed directly by the Minister for Culture
Media and Sport. The new regulator must be completely independent of government. We

atzo note that the NUl proposal is also based on the principle that a newspaper is charged &
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fee for every complaint made againstit, without apparent examination of the complaint’s
merits. That is an untenable proposition.

dy A number of the submissions seem intent on giving the imprassion that the existing sysiem
has atmost nothing to eommend it That may reflect a fack of knowledges or understanding
about how the PCC currently works. Qur view, a5 previously expressed, is that the PCC's
credibility has been damaged irreparably. 1 did not deal with the phone-hacking scandal s
it ought to have dong; and indeed could never have dealt with it ina way that would have
been genuinely effective, given its funding and establishad scope. Nonetheless, it has

achieved a considerable amount in its handiing of complaings and that must not to be
pvertooked.

e} Several submissions refer o the Irish model of press self-regufation. It isa model that on
the face of it has some advantages yet itis, in its fundaments, very similar to the existing
systern we have in the UK 1tis important not to oversiaie differences between the PCL and
systems of media self-regulation abroad,

Chris Blackburst

Editor, The Independent and Group Editorisl Director

g fuly, 2012
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