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IN T H E  M A T T E R  O F  T H E  L E V E S Q N  IN Q U IR Y

W IT N E S S  S T A T E M E N T  O F  M IC H A E L  L ID B U R Y

I, M IC H A E L  L ID B U R Y , J o u rn a lis t ,  o f  T h e  N o r th e rn  a n d  S h e ll B u ild in g , N u m b e r  10

L o w e r T h a m e s  S tre e t, L o n d o n , E C 3 R  6 E N , W IL L  S A Y  A S  F O L L O W S :

A. 1 a m  th e  P ic tu re  E d ito r  o f T h e  D a ily  E x p re s s . I m a k e  th is  s ta te m e n t in  

re s p o n s e  to  a  re q u e s t o f  th e  L e v e s o n  In q u iry  ( th e  “ In q u iry " )  to  th e  s o lic ito rs  fo r  

N o r th e rn  &  S h e ll d a te d  1 D e c e m b e r  2 0 1 1  to  p ro v id e  w itn e s s e s  w h o  m ig h t  

a t te s t to  th e  c irc u m s ta n c e s  p ic tu re s  u s e d  in n e w s p a p e rs  m ig h t b e  b o u g h t o r  

o b ta in e d .

B. I c o n f irm  th a t  a ll m a tte rs  in th is  s ta te m e n t a re  tru e  a n d , u n le s s  1 s p e c ify  to  th e  

c o n tra ry ,  a re  b a s e d  u p o n  m y  o w n  k n o w le d g e  a n d  a re v ie w  o f th e  re le v a n t 

d o c u m e n ts . W h e re  m a tte rs  a re  n o t w ith in  m y  o w n  k n o w le d g e , I s ta te  th e  

s o u rc e  a n d  b e lie v e  th e  s a m e  to  b e  tru e .

C . F o r  c o n v e n ie n c e ,  I h a v e  re p ro d u c e d  a s  s u b h e a d in g s  th e  q u e s t io n s  a s k e d  o f 

m e  in th e  1 D e c e m b e r  le tte r.

Please provide a brief description of your career history to date

1. B y  w a y  o f in t ro d u c t io n  1 c o m p le te d  th e  N a t io n a l C o u n c il fo r  th e  T ra in in g  o f 

J o u rn a l is ts  c o u rs e  in  1974 . I th e n  w o rk e d  fo r  S u r re y  a n d  S o u th  L o n d o n  

N e w s p a p e rs ,  th e  W e s t L o n d o n  re c o rd e r , a n d  th e  S o u th  L o n d o n  S ta r  f ir s t  a s  

S p o r ts  E d ito r  th e n  o v e ra ll E d ito r  u n til 1 9 8 5 . I w a s  th e  D e p u ty  P ic tu re  E d ito r  fo r
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th e  E v e n in g  S ta n d a rd  f ro m  1 9 8 5  u n til 1 9 8 7 , w h e n  I m o v e d  to  th e  D a ily  

E x p re s s  to  ta k e  o n  th e  p o s it io n  o f A s s is ta n t P ic tu re  E d ito r . I w a s  p ro m o te d  to  

th e  p o s itio n  o f N ig h t P ic tu re  E d ito r  in  J a n u a ry  1 9 8 7 , b e fo re  b e c o m in g  th e  

D e p u ty  P ic tu re  E d ito r  in  2 0 0 2 . I b e g a n  th e  ro te  ! c u r re n t ly  h o ld  in  N o v e m b e r

2 0 0 9 .

How are the photographs which appear in your newspaper obtained? The 

inquiry assumes that some are bought from paparazzi or other freelance 

photographers, and others are taken by staff photographers. Are there any 

other sources of photographs?

2. P h o to g ra p h s  a re  in d e e d  p u rc h a s e d  f ro m  p h o to g ra p h ic  a g e n c ie s , f r e e fa n c e  

p h o to g ra p h e rs  o r  in  s o m e  c a s e s  th e  p a p a ra z z i.  F re e la n c e  p h o to g ra p h e rs  

o p e ra te  in d iv id u a lly  a n d  a re  d if fe re n t to  th e  p a p a ra z z i in a s  m u c h  a s  th e y  

c o v e r  s to r ie s  a n d  e v e n ts  th a t  a re  n o t ju s t  c e le b r ity  b a s e d . A d d it io n a ify  p ic tu re s  

a re  p ro v id e d  b y  n e w s  a g e n c ie s  e ith e r  o n  re ta in e r  o r  p a id  o n  c o m m is s io n . 

T h e y  ca n  a ls o  c o m e  fro m  o th e r  s o u rc e s , in c lu d in g  PR  c o m p a n ie s , T V  

c o m p a n ie s , a n d  in d e e d  a re  s o m e tim e s  s u p p lie d  b y  m e m b e rs  o f th e  p u b lic .

Please provide a copy of any code of practice or manual which regulates the 

activity of your employed photographers. What sanctions are imposed if your 
photographers fail to act in accordance with that code? How many times have 

you imposed sanctions on your employed photographers over the last four 

years? Piease give specific examples. If there is no code, then please explain 

how photographers are given guidance as to which photographs it Is 
appropriate to take?

3. O u r  c o m p a n y  c o d e  o f  c o n d u c t is  b a s e d  o n  E d ito rs  C o d e  o f C o n d u c t. In  m,y 

e x p e r ie n c e  h o w e v e r , w e  h a v e  n e v e r  h a d  to  im p o s e  s a n c tio n s  o n  o u r  

p h o to g ra p h e rs . T h a t  is  n o t to  s a y  th a t  a  p h o to g ra p h e r  is  n o t g iv e n , b o th  

b e fo re  a s s ig n m e n ts , a n d  in  re s p o n s e  to  re q u e s ts  d u r in g  s u c h  a s s ig n m e n ts , 

p ro p e r  a n d  fu t! g u id a n c e  u p o n  w h a t is a n d  w h a t is  n o t a c c e p ta b le  c o n d u c t.

i f  a  c irc u m s ta n c e  e v e r  e m e rg e d  w h e re  I fe lt  th a t  p ro p e r  s a n c tio n  w a s  

a p p ro p r ia te , th e n  \ w o u ld  f ir s t  in fo rm  th e  le g a l d e p a r tm e n t o f th e  is s u e . If I fe lt
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th e  is s u e  m e r ite d  fu r th e r  in v e s tig a tio n , o r  th e  p h o to g ra p h e r  fu r th e r  c e n s u re ,  

th e n  I w o u ld  b rin g  th e  is s u e  to  th e  a tte n tio n  o f th e  e d ito r .

How do you ensure that photographs taken by your employed photographers 

have not been taken in a private context, or taken in a situation that has 

caused distress or fear to the subject of the photograph? How often do you 

refuse to publish a photograph on the grounds that it was taken in a context of 
harassment, or without regard to privacy?

5. i a lw a y s  a s k  o u r p h o to g ra p h e rs  a b o u t th e  c o n te x t in  w h ic h  th e  p ic tu re s  w e re  

ta k e n  a n d  w ill n o t p u b lis h  th e  w o rk  u n le s s  s a tis f ie d  w ith  s u c h . W e  d o  n o t 

p u b lis h  if th e  p ic tu re s  a re  o b v io u s ly  in tru s iv e , a n d  w e  th e re fo re  re fu s e  a  g re a t  

m a n y  p ic tu re s  e v e ry  d a y . F o r  e x a m p le  w e  re c e iv e  an  e x tra o rd in a ry  n u m b e r  o f 

p h o to s  o f th e  M id d le to n s , b u t ra re ly  in  fa c t p u b lis h  a n y  o f th e m . I a ls o  re fe r  to  

p a ra g ra p h  3 2  o f G a re th  M o rg a n ’s s ta te m e n t.

To what extent do you, or can you, regulate the conduct of agency 
photographers?

6. T h e  o n ly  w a y  to  re g u la te  th e  c o n d u c t o f a g e n c ie s  is  b y  n o t b u y in g  th e ir  

p ic tu re s . W e  c a n  o f c o u rs e  e x e rc is e  n o  c o n tro l u p o n  th e m  d ire c t ly .

How do you ensure that photographs taken by agency photographers have not 

been taker? in a private context, or taken In a situation that has caused distress 
or fear to the subject of the photograph?

7. W ith  re g a rd  to  a g e n c y  p h o to s  -  w e  re c e iv e  ro u g h ly  1 5 ,0 0 0  p h o to s  a  d a y  fro m  

fre e la n c e rs  a n d  o th e rs  e v e ry  d a y . In c lu d e d  a re  c o u n t le s s  p h o to g ra p h s  o f 

c e le b r it ie s  th a t  w e  w o u ld  d e e m  in a p p ro p r ia te ,  e ith e r  in  te rm s  o f th e ir  c o n te n t, 

o r  th e  c o n te x t  o f  th e ir  c a p tu re . A s  a b o v e , w e  a s k  q u e s t io n s  o f o u r  a g e n c y  

p h o to g ra p h e rs  to  e n s u re  th a t  w e  a re  a w a re  o f th e  c o n te x t in  w h ic h  th e  

p ic tu re s  w e re  ta k e n . A  d is t re s s e d  fa c e , o b v io u s ly  p r iv a te  m o m e n t, o r  

q u e s t io n a b le  lo c a tio n  fo r  e x a m p le  w ill c e r ta in ly  p ro m p t a  c a ll in  a n y  e v e n t to  

th e  f re e la n c e r  o r  a g e n c y  fo r  re a s s u ra n c e  a n d  c o n f irm a t io n  th a t  p r iv a c y  is 

b e in g  re s p e c te d .
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W hat sanctions are you able to impose against photo agencies or individual 

photographers if you discover that photographs have been taken in an 

unacceptable context?

8. There are few sanctions that can be taken against unconnected private 

companies such as photographic agencies. However f have never blacklisted 

an agency.

W hat measures are taken to ensure that any photo provided to  your 

newspaper by an em ployed photographer or otherwise has not been digitally  

altered?

9. There is software that enables you to check the authenticity of a photograph, 

the most simple of which is Photoshop which allows for the photograph to be 

increased in size and the areas enhanced. It is then easy to see if something 

has been altered. On occasion persons in photographs are moved slightly so 

that the picture is not unnecessarily large; however that is a common industry 

technique, and is done to save space, f would never allow or take part in any 

alteration of photographs where the intention is to mislead.

Did your newspaper instruct any photographer, em ployed or otherwise, to 

follow or take photographs of the mother of Hugh Grant’s baby (Tinglang  

Hong) before or after the birth of her child?

10 . No.

Was an employed photographer from your newspaper present outside the 

home of the mother of Hugh Grant’s baby in the first two weeks of Novem ber 

2011?

11. When it became known that Hugh Grant was back in the UK and had visited 

his chifd, many newspapers, including ours, sent photographers to both his 

house and the home of the mother of his baby. Mr Grant is a person of 

intense public interest, and his arrival at the home of his newborn baby would
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have been a nevi/sworthy picture. There was indeed a hope that he might 

come outside and pose with the newborn. That is not in fact that uncommon. 

When Mr Grant asked the photographers to leave, ours did.

Were you offered pictures of the m other of Hugh G rant by any agency or 

individual photographer? W ere any pictures purchased?

12. The Daily Express was offered pictures of both Hugh Grant with Ms Hong and 

Ms Hong on her own. These pictures were taken previously and had already 

been published prior to the birth of the baby.

Has your newspaper published any photographs of the  mother of Hugh 

Grant’s baby?

13. The pictures i referred to above were subsequently pubiished following the 

birth of Mr Grant’s child.

Did your newspaper instruct any photographer, em ployed or otherwise, to 

follow or take photos of Kate McCann on her return from Portugal in 

Septem ber 2007?

14. No.

Did your newspaper publish any photos of Kate McCann taken in this period?

If so, did the picture editor inquire into the context in which the photos were  

taken? if so, what In your view justified the publication of these photos?

15. The Daily Express did publish photos of Dr McCann during this period. We did 

not follow her, but photographs were taken on some occasions when Kate 

and Gerry McCann left their house. For example, outside their house they 

gave statements on developments alongside their press spokesman, 

Clarence Mitchell. We did not however publish any photos of the children, and 

followed any request that might have been made about occasions of privacy. 

However we felt that since the story was still of such public interest, there was 

no issue with using pictures of Mr and Mrs McCann, so long as such was
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done with all due respect for privacy. Again, we did not take or publish any 

pictures of them with their children.

Has your newspaper ever published photographs of the children of JK  

Rowling? If so, what is the justification for such publication?

16. No.

Did your newspaper ever instruct a photographer, em plioyed or otherw ise, to 

take photos up the skirt of Charlotte Church? Has your newspaper ever 

published photos taken up the skirt of Charlotte Church, or up the skirt o f any 

other individual? W hat is the justification for such publication?

17. No,

Is there anything else you would like to add?

18. i think It is pertinent to state that any implication that photographers working 

for the Daily Express are in anyway similar to the paparazzi is wholly wrong. 

When my photographers are asked to move on, or to not take photos of a 

specific event, my photographers will do just that. The paparazzi may remain 

even when asked to ieave, but it may not necessarily be for use in the British 

press. There is a worldwide market, subject to none of our legal controls or 

moral guidelines, which wifi pay good money for photographs of British based 

celebrities, and this market can encourage some of the behaviour that i 

assume the inquiry is concerned with.

19. lam  proud of what we do as a newspaper, and our conduct in this area. I 

would state however that I think that examples of poor conduct on behalf of 

some British papers, such as phone hacking, are appalling. However, that is 

the extreme, and I firmly believe that the vast majority of British newspapers 

are well managed, behave appropriately with regard to celebrities, and have 

no agenda other than wishing to report the news.
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STATEMENT OF TRUTH

believe that the facts stated in this Witness Statement are true.

MICHAEL LIDBURY 
Dated: December 2011
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