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S T E P H E N  D O R R E L L  
E v i d e n c e  t o  t h e  L e v e s o n  I n q u ir y

1. lam  Stephen James Dorrell. I have been a Member of Parliament since 
1979; I held various ministerial offices between 1987 and 1997 and am 
now Chair of the Health Committee of the House of Commons. I was 
Secretary of State for the National Heritage from July 1994 to July 1995. In 
that capacity I was responsible for coordinating the Government’s 
response to the Review of Press Self-Regulation presented to my 
predecessor (Peter Brooke) by Sir David Calcutt in January 1993 (“the 
Second Calcutt Report”).

2. The Second Calcutt Report was commissioned in July 1992 to “assess the 
effectiveness of non-statutory self regulation by the press since the 
establishment of the Press Complaints Commission”V It followed the work 
done by Sir David as Chairman of the Committee on Privacy and Related 
Matters (“the Privacy Committee”) which reported in June 1990.

T h e  P r i v a c y  C o m m it t e e  (1 9 8 9 -9 0 )

3. The Privacy Committee had been established following public and
parliamentary concern about “unwarranted intrusion, by the press, into the 
private lives of individuals” .̂ The Second Calcutt Report summarized the 
recommendations of the Privacy Committee as follows^:

a. “Any n ew  m e a n s  o f re d re s s  n e e d e d  to  be carefully  ta rg e te d  and  shou ld  not ran g e  
m ore widely th a n  w a s  n e c e s s a ry  to m e e t existing g a p s  in protection;

b. “In th e  light o f tha t, th e  introduction of an y  new  w ide-ranging  s ta tu to ry  civil right of 
“in fringem ent o f liberty”, a lthough  p rac ticab le , w ould not th e n  be appropria te ;

c. “T h e  m o st b la tan t fo rm s of physical intrusion -  p rac tice s  involving doo r-stepp ing , 
bugging an d  th e  u se  of long ran g e  c a m e ra s  -  shou ld  be ou tlaw ed;

d. “T h e  existing s ta tu to ry  restric tions on reporting shou ld  b e  s tre n g th e n e d  so  a s  to 
provide a d d e d  protection  for children and  th e  victim s of se x u a l o ffences;

e . “T h e  p r e s s ’ own a rra n g e m e n ts  for vo luntary  se lf-regulation  shou ld  b e  rev ised , 
an d  s tren g th en e d  a s  g rea tly  a s  p ossib le  by th e  introduction of a  new  P re s s  
C om plain ts C om m ission ; an d

f. “If th e  p re s s  failed to  d e m o n s tra te  th a t non -sta tu to ry  se lf-regulation  could be 
m a d e  to  w ork effectively, a  s ta tu to ry  p re s s  tribunal for handling com plain ts shou ld  
be in tro d u ced ”.

T e rm s  of R e fe ren ce  o f th e  S eco n d  C alcu tt R ep o rt 
■ S e c o n d  C alcu tt R epo rt P a ra  2.1 
' S e c o n d  C alcu tt R epo rt P a ra  2 .6
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4. The recommendations of the Privacy Committee were accepted in 
principle by the Government and welcomed by the Opposition. The 
Second Calcutt Report summarized the position which had been reached 
on the recommendations of the Privacy Committee as follows:

a. “No action  h a s  ye t b ee n  ta k en  on th e  p ro p o sed  a m e n d m e n t o f th e  law to provide 
b e tte r  protection  ag a in s t th e  m o st b la tan t fo rm s of physical intrusion 
(re co m m en d a tio n s 1-4);

b. “O f [the] reco m m en d a tio n s  concern ing  restric tions on p re s s  reporting 
(re co m m en d a tio n s 5-8), th o s e  m a d e  a b o u t th e  anonym ity of v ictim s of sex u a l 
a s s a u lt  h av e  b ee n  given effect, with m inor m odifications, in th e  S ex u al O ffences 
(A m endm ent) A ct 1992. T h e  o th e r  reporting restric tions rem ain  un d er 
consideration ;

c. “R eco m m en d a tio n  9 reco m m en d ed  th a t a  s ta tu to ry  right o f reply shou ld  not be 
in troduced;

d. “R eco m m en d a tio n  10 rec o m m en d e d  th a t a  tort o f infringem ent of priacy shou ld  
n o t  t h e n  b e  in troduced;

e. “R e co m m en d a tio n s  11-23 co n c ern ed  th e  P re s s  C om plain ts C om m ission  [which 
w ere  rev iew ed in detail -  s e e  nex t parag raph ];

f. R e co m m en d a tio n s  24-32  w ere  to b e  ac te d  on only if non -sta tu to ry  se lf  regulation 
failed”'’

5. The report went on to summarize the differences between the Press 
Complaints Commission which had been recommended by the Privacy 
Committee and the body which existed in 1993 as follows:

a. “T h e  m e m b e rs  of th e  C om m ission  a re  ap po in ted , not by a  body  w hich is itself 
in d e p e n d e n t o f th e  p re ss , but, in effect, by a  body  w hich is th e  c re a tu re  of th e  
industry;

b. “T h ere  a re  s ig n s  th a t th e  C om m ission  is o n c e  aga in  a s se rtin g , a s  th e  P re s s  
Council did, a  positive role for th e  C om m ission  in defend ing  p re s s  freedom ;

c. “T h e  C om m ission  o p e ra te s  a  c o d e  of p rac tice  p roduced  an d  m onitored , not by 
th e  C om m ission , but by th e  p re s s  industry;

d. “T h e  industry ’s  c o d e  of p rac tice  re d u c e s  in significant re sp e c ts  th e  protection 
w hich th e  P rivacy C om m ittee p ro p o sed  for individuals, an d  it d o e s  not hold the  
b a lan c e  fairly;

e . “In particular, th e  industry’s  c o d e  of p rac tice  w id en s co nsidera tion  of “public 
in te re s t” an d  th e reb y  significantly re d u c e s  an  individual’s  protection;

f. “T h e  C om m ission  is gen era lly  unwilling to o p e ra te  a  hot line;

g. “T h e  C om m ission  is p resen tly  unwilling to initiate inquiries”®.

S e c o n d  C alcu tt R epo rt P a ra  3 .14  
’ S e c o n d  C alcu tt R epo rt P a ra  3 .94
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T h e  S e c o n d  C a lc u t t  R e p o r t  (1 9 9 3 )

6. Paragraph 2 of the Second Calcutt Report set out the principal issues 
which Sir David considered:

a. “R egulation  of th e  p re ss . H as  non-sta tu to ry  s e lf  regulation  s in c e  th e
e s tab lish m e n t of th e  P re s s  C om plain ts C om m ission  b ee n  effective? S hou ld  the  
p re se n t a r ra n g e m e n ts  now  be m odified; o r shou ld  th e y  be put on a  sta tu to ry  
b a s is?

b. “B ette r protection  a g a in s t physical intrusion;

c. “T h e  p o ssib le  introduction of a  new  sta tu to ry  to rt o f in fringem ent o f privacy”®.

7. The recommendations of the Second Calcuitt Report were as follows:

a. “T h e  G o v ern m en t shou ld  now  in troduce a  s ta tu to ry  reg im e a s  s e t  o u t in 
p a ra g ra p h s  16.14 to  16 .24 of th e  P rivacy C o m m ittee’s  R eport, a n d  a s  
su p p le m e n ted  by th is Review ;

b. “T h e  crim inal o ffe n ce s  p ro p o sed  by th e  Privacy C om m ittee [on physical intrusion] 
shou ld  (with m odifications) now  b e  e n a c ted ;

c. “T h e  G o v ern m en t shou ld  now  give fu rther considera tion  to  th e  introduction of a 
new  tort o f in fringem ent o f privacy;

d. “T h e  G o v ern m en t shou ld  now  give fu rther considera tion  to  th e  ex ten t to  which 
th e  D ata P ro tection  A ct m ay  contain  provisions w hich a re  re levan t for th e  
p u rp o se s  o f m is rep resen ta tio n  or intrusion into p e rso n a l privacy by th e  p ress;

e . “T h e  G o v ern m en t shou ld  now  give considera tion  to  am end ing  th e  legislation on 
non-identification of m inors in E ngland  an d  W a le s  to  elim inate any  
in c o n sis te n c ie s  o r u ncerta in ties , a n d  [to provide that] th a t an y  criminal 
p ro ce ed in g s  th e  C ourt shou ld  h av e  th e  pow er to  m ak e  an  o rd er prohibiting th e  
publication o f th e  n a m e  an d  a d d re s s  o f any  p e rso n  a g a in s t w hom  th e  offence is 
a lleged  to  h av e  b ee n  com m itted , o r o f an y  o th e r  m a tte rs  likely to  lead  to his or 
h e r  identification;

f. “T h e  G o v ern m en t shou ld  now  give fu rther considera tion  to  th e  legislation 
covering in terception  o f te leco m m u n ica tio n s with a  view  to identifying all 
significant g a p s  an d  determ in ing  w h e th e r any  fu rthe r legislation is n e e d e d ”.̂

I S e c o n d  C alcu tt R epo rt P a ra  2 
S e c o n d  C alcu tt R epo rt P a ra s  9-21
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J a n u a r y  1 9 9 3  t o  J u n e  1 9 9 4

8. On 14**̂  January 1993 my predecessor, Peter Brooke, made a statement 
to the House of Commons (Hansard 14**̂  January 1993 Col 1067). The key 
points in his statement were as follows:

“T h e G o v ern m en t a c c e p ts  th e  c a s e  for new  crim inal o ffen ces  to d ea l with specified  
ty p e s  of physical intrusion an d  covert su rv e illan c e .... S u b jec t to  further exam ination  
of th e  de ta ils  o f th e  p ro p o sed  o ffe n c e s ....  T he G o v ern m en t will bring forw ard 
legislation in d u e  c o u rs e ”

“T h e G o v ern m en t a lso  a c c e p ts  Sir D avid’s  recom m enda tion  th a t fu rther consideration  
shou ld  b e  given to  a  new  tort in in fringem ent of privacy. W e will, in addition, give 
further considera tion  to th e  legislation on th e  non-identification of m inors an d  o thers, 
an d  to  th e  legislation covering in tercep tion  of te leco m m u n ica tio n s .”

“I now  turn to  Sir D avid’s  reco m m en d a tio n  th a t th e  G o v ern m en t should  in troduce a
sta tu to ry  reg im e for dealing  with com plain ts a g a in s t th e  p r e s s ......T h e  G overnm en t
a g re e s  with Sir David th a t th e  P re s s  C om plain ts C om m ission , a s  a t p re se n t
constitu ted , is no t an  effective regu la to r of th e  p r e s s ......W e a lso  recogn ize  th e
s tren g th  of th e  c a s e  he m a k e s  in his repo rt for a  sta tu to ry  tribunal with w ide ranging 
pow ers. At th e  s a m e  tim e w e a re  c o n sc io u s  th a t action  to  m ak e  su c h  a  body s ta tu to ry
w ould be a  s te p  of s o m e  constitu tional s ig n ifican ce  In th e  light of th o se
co n s id era tio n s  th e  G o v ern m en t w ould be ex trem ely  re luc tan t to  p u rsu e  th a t ro u te”.

9. Peter Brooke’s statement concluded by stating that although the 
Government was “extremely reluctant” to pursue the option of statutory 
regulation it would reach its final conclusions on this and the other 
recommendations of the Second Calcutt Report in the light of a report by 
the Heritage Select Committee and a parliamentary debate, both of which 
were pending, and of wider consultation with the press and other 
interested parties. The Select Committee Report was published in March 
1993; it made 24 recommendations for action by the Government, and 19 
for action by the industry, most of which covered similar ground to the 
recommendations of the Second Calcutt Report.

10. In July 1993 the Government issued a consultation paper which proposed 
a new tort of infringement of privacy which would have provided a civil 
remedy whether or not the infringement was made by or with a view to 
publication.

D r a ft  W h it e  P a p e r  - J u n e  1 9 9 4

11. On my appointment as Heritage Secretary in July 1994 I inherited a Draft 
White Paper which reflected the extensive internal debate which had taken 
place within the Government between January 1993 and June 1994. A 
copy of this Draft White Paper is provided as Attachment 1.
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12. The Draft White Paper states in paragraphs 1.19 and 1.20 that the 
Government’s key conclusions are as follows:

a. “T h e  G o v ern m en t a c c e p ts  th e  [Select] C o m m ittee ’s  an a ly sis  o f th e  d ilem m a
[posed  by th e  n ee d  f o r a  b a lan c e  b e tw een  freedom  of e x p re ss io n  an d  privacy] 
an d  a g re e s  tha t, a t th e  s ta g e  w hen  Sir David C alcu tt an d  th e  C om m ittee 
repo rted , th e  n e c e s s a ry  b a lan c e  b e tw een  th e s e  rights m anifestly  did not 
e x is t......”

b. “S ince  th a t tim e, how ever, th e  p re s s  h a s  show n hopeful s ig n s  of g re a te r  se lf­
restrain t, an d  th e  P C C  h a s  im proved its p ro c e d u re s  an d  p rac tices . T h ere  have  
b ee n  so m e  reg re ttab le  la p se s  by individual n e w sp a p e rs , an d  th e  G o v ern m en t is 
still to  be conv inced  th a t th e  n e w sp a p e r  industry, th rough  th e  PC C , is fully in 
control o f its m e m b e rs  an d  th a t w e h av e  e n te re d  a  new  e ra  of wholly resp o n sib le  
journalism . But it c o n s id e rs  th a t s ta tu to ry  intervention a t th is s ta g e  w ould b e  out 
o f proportion an d , possibly, co u n te rp ro d u c tiv e . N o n e th e le ss  th e  G o v ern m en t 
w ould urge th e  industry  to  c o n s id e r  fu rther th e  se lf  regulatory  im provem en ts s e t  
ou t in p a ra g ra p h s  2 .3 6  to 2 ,3 9  an d  in p a ra g ra p h  4 .1 9 ....  F ailu re to im plem ent 
th e s e  c h a n g e s , particularly if an y  su c h  failure coincided with fu rthe r p re s s  a b u s e , 
will incline th e  G o v ern m en t to  in troduce, o r give su p p o rt to  an y  P rivate M e m b ers ’ 
Bills introducing intrusion o ffences, a  privacy tort, o r bo th ”.

13. The issues raised at paragraphs 2.36 to 2.39 and 4.19 were as follows:

“T h e first rese rva tion  re la te s  to  th e  industry ’s  dec ision  to  appo in t a  P rivacy
C om m issio n er from th e  p re se n t m em b ersh ip  of th e  P C C ........T h e  G o v ern m en t would
aga in  d raw  atten tion  to th e  reco m m en d a tio n s  o f th e  P rivacy C om m ittee  for an  
in d e p e n d e n t A ppo in tm en ts C om m ission  w hich w ould, in turn , m ak e  ap p o in tm en ts  to 
th e  P C C , an d  th e  conclusion  of Sir David C a lcu tt’s  review  th a t failure to  a d o p t th e s e  
ap p o in tm en t p ro c e d u re s  had  contribu ted  to th e  in e ffec tiv en ess  of th e  PC C  its e lf  
(P a ra  2 .36).

“T h e  G o v ern m en t’s  se c o n d  rese rva tion  a r is e s  from  th e  a p p a re n t lack of p ow ers  to be 
en joyed  by th e  P rivacy C om m issioner. T he G o v ern m en t w ould rem ind th e  industry 
th a t Sir David C alcu tt an d  th e  S e le c t C om m ittee both reco m m en d ed  a  “hot-line” 
w hich would en a b le  th e  P C C  (and  th u s  a lso  th e  P rivacy C om m issioner) to in te rced e  
directly with ed ito rs if th e y  th o u g h t a  b reach  o f th e  C o d e  w a s  likely to  o cc u r”. (P a ra  
2 .38).

“T h e  G o v ern m en t’s  third rese rv a tio n  a lso  re la te s  to  th e  P rivacy C o m m issio n er’s  
pow ers. T h e  G o v ern m en t w ould urge th e  industry to  c o n s id e r  se tting  up a 
co m p en sa tio n  fund for u se  in c a s e s  w h ere  th e  C om m issioner h a s  upheld  a  com plain t 
by a  m e m b er of th e  public......” (P a ra  2 .39)

“In th e  G o v ern m en t’s  view  effective se lf-regu lation  would be m ore likely if th e  sc o p e  
of th e  industry’s  C o d e  of P rac tice  w ere  co m p arab le  with th e  sc o p e  o f th e  p ro p o sed
to rt......T h e  G o v ern m en t is accord ing ly  annex ing  draft c la u se s  for a  new  civil rem edy
to th is W hite P a p e r”. (P a ra  4 .19)
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14. The Government’s position described in the Draft White Paper had 
therefore evolved since Peter Brooke’s statement of January 1993 in the 
following key ways:

a. It remained reluctant to introduce a statutory regulator;

b. It had developed a clearer view of the improvements which it 
sought to the regime of self regulation operated by the PCC;

0 . Its original inclination to support the introduction of new criminal 
intrusion offences had weakened and was now linked to the 
proposal for a new tort of infringement of privacy. Both were 
regarded as problematic and the Draft White Paper suggested that, 
although the options remained open, the Government would prefer 
to see improved self-regulation though a strengthened PCC.

J u l y  t o  N o v e m b e r  1 9 9 4

15. On taking office I was conscious of several factors:

a. I am personally hostile to any proposal for official regulation of 
freedom of expression;

b. Quite apart from issues of principle, any proposal to regulate the 
activities of the press carries obvious political risks;

0 . I was reluctant to publish the Draft White Paper which combined a 
theoretical willingness to legislate (about which I was dubious) with 
practical unwillingness to do so (which I thought was unconvincing);

d. I was conscious that there had been substantial debate before I 
took office between senior members of the government, some of 
whom were more sympathetic to a regulatory response than I was.

16.1 therefore concluded that I wanted time to reassess the options.

17. It is also worth noting that my consideration of these issues coincided with 
a parallel work-stream within the department concerned with the regulation 
of “cross media ownership” -  ie the regulatory structure which limits the 
ability of enterprises which operate in one media sector (eg newspapers) 
to own or hold substantial shareholdings in operators in another media 
sector (eg broadcasting). My recollection is that I accorded a higher 
priority to resolving the issues around cross media ownership than I did to 
the issues around press regulation.
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18. A submission dated 21®* November 1994 from Paul Wright (Attachment 2) 
reveals that the imminent appointment of Lord Wakeham as Chairman- 
designate of the PCC prompted a dialogue with the PCC about the options 
for improving the self regulatory structure.

19. The dialogue with the PCC continued into the early weeks of 1995.
Against the background of this dialogue my emerging objectives were to 
develop the policy outlined in the Draft White Paper so that:

a. The Government could report that it had agreed improvements to 
the operations of the PCC which would justify its decision not to 
proceed with the establishment of any form of statutory regulator;

b. It could also report a clear conclusion:

i. That it intended to proceed with its commitment to legislate 
the proposed criminal intrusion offences; and

ii. That it did not intend to proceed with legislation to introduce 
a new tort of infringement of privacy.

20. This policy position is summarized in my minute to the Prime Minister 
dated 2'̂  ̂March 1995 (Attachment 3).

21 .This minute prompted responses from three ministers (Attachments 4, 5, &
6), all of whom favoured proceeding with the policy position set out in the 
original Draft White Paper. Both the Lord Chancellor and the Home 
Secretary remained sympathetic to the case for proposed new tort and the 
Attorney General remained unsympathetic to the case for the proposed 
criminal intrusion offences.

22. On 20**' March 1995 I sent a further minute to the Prime Minister 
(Attachment 7) setting out my response to the points made by colleagues 
and suggesting that there needed to be a collective decision about the 
remaining issues in order that a revised draft white paper could be 
presented to the relevant Cabinet Committee.

23. This minute prompted two detailed questions from the Prime Minister 
(Attachment 8) as well as further responses from the Lord Chancellor 
(Attachment 9), the Home Secretary (Attachment 10) which rehearsed 
familiar arguments.
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24. On 24**̂  April I sent a further minute to the Prime Minister (Attachment 11) 
which provides a summary of the state of the argument at that point.

25. This minute led to discussions at various levels between No 10 and the 
Department of National Heritage to agree a handling strategy which would 
bring the issue to a conclusion. The result of these discussions was that:

a. I wrote to Lord Wakeham on 2'̂  ̂June (Attachment 12) setting out 
developments of both the structure of the PCC and the wording of 
the Editors’ Code which the Government believed were desirable;

b. I circulated a memorandum together with a draft White Paper 
(Attachment 13) for consideration by the relevant Cabinet 
Committee -  EDH (95) 9.

26. The Cabinet Committee met on 15 
Attachment 14.

th June; the minutes are appended as

27. Further consideration of the issue was disrupted by events surrounding 
the Prime Minister’s decision on 22'̂ '̂  June to resign his position as leader 
of the Conservative Party. Following his re-election, I was transferred to
the Department of Health on 5**̂  July.

W h it e  P a p e r  17*'^ J u l y  1 9 9 5

28. The result of these deliberations was therefore published on 17**̂  July 1995 
by Virginia Bottomley -  my successor as Secretary of State. The key 
points of this White Paper were:

a. “T h e  G o v ern m en t d o e s  not find th e  c a s e  for s ta tu to ry  m e a s u re s  in th is  a r e a  
com pelling. It b e liev e s  that, in principle, industry  se lf-regu lation  is m uch  to be 
p re fe rre d ”.®

b. “T h e  G o v ern m en t h a s  long recogn ized  th a t th e re  is, in principle, a  c a s e  for th e  
introduction of [new  physical intrusion] o f fe n c e s ....  T h e  G o v ern m en t h a s  how ever 
so  far b ee n  u nab le  to co n s tru c t legislation w hich in p rac tice  would be sufficiently 
w orkab le to  be responsib ly  b rough t to  th e  s ta tu te  book”.®

c. “In considering  th e  resu lts  of th e  consu lta tion  [on th e  feasibility o f introducing a 
new  tort o f th e  in fringem ent o f privacy] th e  G o v ern m en t d raw s two conc lu sions. 
First it d o e s  not believe th e re  is sufficient public c o n s e n s u s  on w hich to  b a s e  
s ta tu to ry  intervention in th is a re a . S eco n d ly  it strongly  p re fe rs  th e  principle o f self­
regu la tion ....It th e re fo re  h a s  no p re se n t intention to  leg isla te  a  n ew  civil 
rem e d y ”.̂ ®

C m nd 29 1 8  P a ra  2 .5  
' C m nd 29 1 8  P a ra s  3 .3  an d  3.4 
°C m n d  2 9 1 8  P a ra  4 .13

MOD300002646



For Distribution to CPs

29. The White Paper of 17**̂  July also contained an exchange of letters 
between Lord Wakeham and Virginia Bottomley in which Lord Wakeham 
set out the progress which he believed the PCC had made in developing 
the structure of self-regulation, and Virginia Bottomley set out the 
government’s continuing concerns.

C o n c l u s i o n s

30 .1 remain deeply sceptical about the desirability of statutory regulation in 
this area. Much of the recent acknowledged wrongdoing is already against 
the law and I am concerned that an attempt to create a stronger regulatory 
framework which addresses these failings would be wrong on two counts:

a. Firstly it would fall foul of all the conventional arguments against 
statutory regulation of the press in a free society; and

b. Secondly it would be ineffective because it would be based on the 
belief that failings of culture, practice and ethics within an 
organization can be remedied by external sanction.

31 .1 believe that the second of these objections is the more fundamental. 
Recent experience has suggested a willingness on some occasions in 
some media organizations to “turn a blind eye”, “not ask questions” and 
“take short cuts” to achieve journalistic objectives. This experience does 
not reflect a failure of regulation, or of law. It reflects a failure of 
management within organizations which are fundamental to the operation 
of a successful free society.

32 .1 believe that owners and managers of media operations should be 
challenged to demonstrate how they plan to strengthen their own 
organizations to ensure that these cultural failures are addressed 
internally. The PCC has a role to play in defining acceptable practice 
(through the Editors’ Code) and providing an external review of 
performance against the Code. But this approach addresses the 
symptoms of the problem, not the underlying cause. The bigger challenge 
for the industry is to show how it intends to ensure that organizational 
cultures change in ways which preserve the benefits of a highly 
competitive journalistic environment but insist that journalistic competition 
respects the ethical standards about which journalists often, and rightly, 
write.
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