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ASSOCIATION OF CHIEF POLICE OFFICERS OF ENGLAND, 
WALES AND NORTHERN IRELAND

MEDIA ADVISORY GROUP

GUIDANCE NOTES

1. INTRODUCTION

1. Background

1.1 These guidance notes have been drawn up by the Media Advisory Group 
(MAG) of the Association of Chief Poiice Officers, foiiowing consuitation with 
representative media bodies. They repiace the series of notes issued in 
December 2000.

1.2 The notes aim to encourage consistency of practice by poiice forces but are 
issued oniy for their guidance. It is a matter for individuai chief constabies, in 
conjunction with their media advisers, to decide whether, and how, the notes 
shouid be impiemented. The Media Advisory Group wouid indeed expect that 
if chief constabies decide to impiement the guidance they wiii adapt them in 
the iight of iocai circumstances and foiiowing such consuitation with the media 
in their area as they feit necessary.

2. Underlying Principles and Objectives

2.1 As a pubiidy accountabie body, the Poiice Service is committed to openness 
and accessibiiity. It beiieves in the greatest possibie flow of information to 
the media. These principies underpin a reiationship which in different ways is 
important both to the poiice and to the press and broadcasters. Poiice forces 
iook to the media as a channei through which communities may be informed 
about many aspects of poiice work and on occasion through which the pUbiic's 
co-operation sought, for exampie, in the investigation of crime. For the 
media, poiice matters feature prominentiy in news buiietins, documentaries 
and features and in fictionaiised drama.

2.2 The roies of the Poiice Service and the media wiii not however aiways 
coincide. In a free society that is oniy right and proper. But when 
differences do arise it is in everyone's interests that they are resoived 
speediiy and with the ieast misunderstanding. These notes aim therefore to 
provide a dear working framework to maintain the smoothest possibie day- 
to-day reiationship between poiice and aii sections of the media, keeping 
probiems to a minimum and resoiving them when they do occur.

3. The Legal Context

3.1 Aithough each section of the notes deais with a particuiar subject and may be 
considered discretely, together they form a cohesive set which reflects the 
general aims. The guidance contained in them stands on a common 
foundation of law and practice. Common and statute law have historically
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provided for the disclosure of information to the press but have also limited 
its extent, especially about individual persons. Policies of openness and 
transparency have to be reconciled with the individual's right to privacy: for 
example, except under exceptional circumstances the identity of a person 
should not be disclosed when under investigation or after arrest and prior to 
being charged (see Note number 2). They also have to be balanced between 
the police's need to maintain its ability to enforce the law and the rights to 
the freedom of expression and the dissemination of information through the 
media in the public interest. The media's rights and responsibilities in these 
respects are set out in law, supplemented by its own Codes of Practice.

3.2 The following paragraphs set out the main legal provisions which apply to all 
the notes and define some terms, such as 'policing purposes' and 'public 
interest' which are also applied throughout the notes. The notes take into 
account common and statute law. They reflect recent legislation affecting 
the release of information into the public domain, including the Data 
Protection Act 1998, Human Rights Act 1998 and the Freedom of Information 
Act 2000, which comes fully into effect in January 2005.

4. Common Law

4.1 The common law duty of confidence, of acting within powers for a lawful 
purpose and the duty not to breach legitimate expectation, must all be 
discharged by the police. Where, in discharge of a power or responsibility, 
the police receive information which is then disclosed for some other purpose, 
a breach of confidence may occur unless an exception to an obligation can be 
relied upon. Compliance with a statutory obligation would be such an 
exception as would a broader over-riding public interest, such as the 
prevention and detection of crime.

4.2 The duty to act within given powers is well understood by the Police Service. 
Processing and disclosure of information can only be undertaken when 
permitted by powers in the context of the particular activity. The duty not 
to breach legitimate expectation arises where the individual has a legitimate 
expectation that they, or the information concerning them, will be treated in a 
particular way. It may well be unlawful for a public body to act inconsistently 
with that expectation.

5. Data Protection Act

5.1 The Data Protection Act includes structurfed manual files as well as electronic 
records. The Act contains eight Data Protection Principles which include 
sensitive personal data, with explicit conditions attached to their processing. 
The Act also provides for a number of exemptions, including ones relating to 
the prevention and detection of crime and the apprehension or prosecution of 
offenders.

5.2 Consideration as to whether or not data should be released to a third party, 
including the media, about individuals who come into contact with the police, 
should be made on a case by case basis, which must be documented. The 
public interest and exemption for the special purpose of journalism, among
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other considerations, may outweigh the rights of the 
confidentiaiity in determining the reiease of information.

individuai to

5.3 Materiai featuring an unknown person is not considered 'personai data'. Once 
the identity becomes known, the materiai immediateiy becomes 'personai 
data' and is subject to the Act.

6. Policing Purposes

6.1 Data obtained and processed under the Data Protection Act must be for a 
specified and iawfui purpose, which is registered by the data controiier with 
the Information Commissioner. In the case of the poiice this is for a 'poiicing 
purpose', which is defined as: 'the prevention and detection of crime, 
apprehension and prosecution of offenders, protection of iife and property, 
maintenance of iaw and order, and rendering assistance to the pubiic in 
accordance with force poiicies and procedures'. To this shouid be added 
'reducing the unwarranted fear of crime.' This definition is used throughout 
these notes for the guidance of forces when determining the baiance between 
protecting a person's right to privacy and acting to achieve a 'poiicing 
purpose'.

7. Human Rights Act

7.1 The Act incorporates the 1950 European Convention for Human Rights into UK 
domestic iaw and piaces considerations of an individuai's rights at the heart of 
iaw enforcement. The Act requires that each poiice officer and member of the 
civiiian support staff as a 'Pubiic Authority' must act in a way which is at aii 
times consistent with the ECHR.

7.2 The Act directiy affect issues surrounding the reiease of information by poiice 
to the media. These inciude Articie 3, which provides protection against 
inhuman and degrading treatment; Articie 6, which estabiishes the right to a 
fair triai; Articie 8, which concerns the right to respect for private and famiiy 
iife; and Articie 10, concerning the right to the freedom of expression. The 
principies of proportionaiity, iegaiity and necessity must aii be considered in 
making decisions where questions of human rights are invoived.

8. Public Interest

8.1 There is no one definition of the pubiic interest. The Code of Practice 
adopted by the UK newspaper and periodicai industry and ratified by the 
Press Complaints Commission, defines the pubiic interest as:

• detecting or exposing crime or a serious misdemeanour;
• protecting pubiic heaith or safety;
• preventing the pubiic. from being misied by some statement or 

action of an individuai or organisation.

8.2 The Code, which is supported by the Society of Editors, aiso states that "there 
is a pubiic interest in the freedom of expression itseif. The Commission wiii
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have regard to the extent to which material has or is about to become 
available to the public." Nine of the Code's sixteen provisions can be 
over-ridden if it can be demonstrated to be in the public interest. These 
include those relating to intrusion into an individual's private life, harassment, 
the rights of children, the use of listening devices, entry into hospitals, the 
reporting of crime, misrepresentation and subterfuge and payment for 
articles. In cases involving children an 'exceptional' public interest must be 
demonstrated.

8.3 In its Fairness and Privacy Code of 1998 the Broadcasting Standards 
Commission said that "the line to be drawn between the public's right to
information and the citizen's right to privacy can sometimes be a fine one....
An infringement of privacy has to be justified by an overriding public interest 
in the disclosure of information." Its Code broadly follows the PCC-ratified 
definition:

• revealing or detecting crime or disreputable behaviour;
• protecting public health or safety;
• exposing misleading claims made by individuals or organisations;
• disclosing significant incompetence in public office.

It also states that "the means of obtaining the information must be 
proportionate to the matter under investigation." The BSC's code has 
statutory authority and all broadcasters are obliged to reflect it in their own 
codes and guidelines. ,

9. Status of the Guidelines

9.1 The notes are issued for the guidance of chief constables in the interests of 
good practice. ACPO has no authority to enforce their implementation nor 
any responsibility for the manner in which they are applied. It is entirely a 
matter for individual chief constables, in conjunction with their media 
advisers, to decide whether they wish to implement the guidance. They are 
free to adapt the notes or extract such notes or parts or notes as they see fit 
in the light of their local circumstances. They may also wish to consult the 
media in their force area or region before deciding whether to implement all 
or any part of the notes.

9.2 The ACPO Media Advisory Group will from time to time review the notes and 
revise them as necessary. It will consult within the Police Service and with 
national media organisations and representative bodies on any substantive 
revision to any or all of the notes.
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ASSOCIATION OF CHIEF POLICE OFFICERS OF ENGLAND. 
WALES AND NORTHERN IRELAND

MEDIA ADVISORY GROUP

GUIDANCE NOTES

2. INDIVIDUALS UNDER POLICE INVESTIGATION

1. Introduction

1.1 Generally people under Investigation should not be named but they can and 
will, with certain exceptions, be Identified once they have been charged. This 
approach balances the principle of open justice with the rights of the 
individual to privacy, a fair trial and damage to the reputation of individual if 
no charge is made against them.

1.2 Where the media have the name of an individual, or a company, and seek 
confirmation that they are the subject of police investigation that name may 
be confirmed, (see also Section 8 of the Note concerning company 
investigations and Guidance Note 7 on the Naming of Victims and Witnesses, 
paragraph 2.8).

2. Arrests

2.1 People who are under arrest should not be named for the reason stated in the 
Introductory section of these notes (paragraph 3.1). General details - a 27 
year old Brighton man, for example - may be given, provided they do not 
identify the suspect. If a suspect is subsequently (a) released without 
charge; or, (b) bailed to reappear at a police station; or, (c) cautioned, this 
fact can be released to the media, but the person should remain unidentified. 
The underlying concern is to avoid damage to the reputation of an individual 
where no proceedings are to be taken against them. Failure to do that may 
result in civil proceedings for any damage caused.

2.2 When someone has been charged and kept in custody for court, their name, 
age, and occupation, along with details of the charge and forthcoming court 
appearance may normally be given. Their address may also be given, unless 
there are legal or operational implications in providing it.

2.3 When someone is charged and bailed to court at a later date, the same 
details may be made available as above. However additional care is required 
when there is a possibility that a case may be discontinued before the court 
appearance. If this happens, and a defendant's details have already been 
released, the fact of the discontinuance must be released to the media as 
soon as practicable. Every effort should be made, through guidance and 
training, to make police officers aware of the need to inform their media 
advisers in such cases and to promote good practice. Because of these 
practical problems some forces have taken the view that they will only
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release details of the person charged when a court appearance is imminent or 
certain. Others do not release names until the court appearance.

2.4 The principal exceptions to this are juveniles, who must not be named, and 
cases involving victims of sexual offences, where the person charged must 
not be named if there is any danger that by doing so a (surviving) victim is 
identified. On other occasions, there may be operational reasons why the 
officer in the case wishes to withhold the name of the person charged until 
the court appearance.

3. Cautions

3.1 The name of someone cautioned for an offence should not be confirmed. 
However, it is possible to confirm that "a man" or "a woman" has been 
cautioned for a certain offence. If there is unlikely to have been more than 
one such incident, this response may in effect give the media the confirmation 
they are seeking. The point at issue is the extent to which the facts of the 
case are confirmed.

3.2 Any confirmation of facts should only be in general terms, such as: "An 
elderly woman was cautioned for shoplifting in a Preston shop."

4. Breath Tests

4.1 On the basis of the advice in paragraph 2.1, the name of someone who has 
been tested should not be confirmed. Neither should the result of any breath 
test be given, because this is part of the investigative process prior to charge.

4.2 We should not discuss individuals who may or may not have been stopped 
and tested unless or until there is a charge. If the media have a witness to 
the incident, we may confirm that it took place without confirming the 
identity.

5. Speeding and Fixed Penalty Offences

5.1 If an offender is dealt with by way of a fixed penalty, questions arise whether
there should be no publicity, as with a caution, or whether the police are
entitled to name (or confirm the name of) the offender.

5.2 If the fixed penalty is contested in the magistrates court, the name will 
appear publicly on a court list. It may be argued, however, that this is very 
different from a police press officer volunteering a name to a third party in 
response to a media enquiry.

5.3 We should not routinely volunteer or confirm a name in cases dealt with by 
way of fixed penalty. However, we should be prepared to review specific 
cases against a number of criteria. These might include the level of media 
interest, a judgement on whether a refusal to confirm remains tenable and 
the views of the individual concerned. We should also consider "the public 
interest" because, in uncontested cases, there is no judge or magistrate to 
take such a view.
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5.4

6.

6.1

6.2

6.3

If a member of the public complains directly to the media about police action 
in relation to a fixed penalty notice, we may take this as consenting to 
publicity and are thereby justified in making a response which confirms the 
identity.

Offences Arising From Road Collisions Or Other Incidents

It may be that a party to a road crash or some other Incident has already 
been identified to the media. How then do we adhere to similar principles if 
that person Is subsequently the subject of enquiries which may lead to 
prosecution?

Where names are released in connection with road crashes or other incidents, 
we should not discuss whether the individual is being reported or investigated 
until they are charged (or until a final decision is made that no action is being 
taken).

With a hit-and-run crash, where the name of an offending driver is not 
known, the principle applies with opposite effect. When the driver is found 
and arrested, the fact may be given but no identity until charge.

Police Attendance At Specific Addresses

The physical presence of numbers of police in response to any call - especially 
if they are supported by use of a helicopter - may attract media attention. 
Press officers are used to dealing with such enquiries on their merits, inviting 
publicity for searches, arrests and good police work but deflecting others 
which are operationally sensitive or security-related.

While it is unrealistic to lay down policy for every eventuality, the main 
consideration is, once again, that in handling such enquiries we should not 
identify individuals as being the subject of police attention until or unless they 
have been charged with an offence. We should therefore respond by 
reference to general locations rather than specific addresses.

Provided the incident is based on a call from a member of the public (rather 
than a pre-planned operation, where other considerations apply), we may 
confirm in general terms that police were called to a disturbance, incident, or 
report of a crime, for instance. In doing so we can identify the village, locality 
or even an urban street, but not the house number of house name or indeed 
the street name if it is a tiny cul-de-sac. Care needs to be taken where 
houses are easily identifiable (for example, a large house in a small village).

8. Company Investigations

7.1

7.2

7.3

8.1

8.2

The Serious Fraud Office (SFO) has a flexible media policy, and many of the 
cases it deals with are in the public domain.

At force level, confirmation that a police investigation has begun may be 
withheld for a number of reasons, such as:

• share price (or general commercial) sensitivity;
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• the danger of the subject being alerted, or documents being 
shredded, for example;

• the possibility that the allegation/complaint may be malicious or 
mischievous and/or totally without foundation.

8.3 At a later stage in an investigation, prior to charges, other factors may come 
into play. Media publicity may be helpful in bringing forward further evidence 
and witnesses or in alerting the public to malpractice.

8.4 There are sound reasons for a flexible policy in this area. If the investigating 
officer is anxious to avoid publicity at the time a serious media inquiry is 
made, a refusal to comment leaves the field open to harmful speculation. It 
may be preferable to negotiate with a journalist acting alone by seeking to 
delay publication, possibly in return for co-operation later.

8.5 In this specialised area, forces should rely on the professional expertise of 
investigators, in consultation with their force media advisors, to consider each 
media inquiry relating to company investigations on its merits.

8.6 Forces should, wherever possible, decline to discuss questions relating to 
named individuals within a company - have they been or will they be 
questioned by police? This is in line with SFO policy and accords with the 
principle that individuals should only be identified once they are charged.

8.7 If a force is asked by the media about an investigation which is already with 
the SFO, the caller should not be referred automatically to the SFO as this, in 
itself, virtually provides the required confirmation. The media inquiry should 
be noted and consultation should take place before any response is given.

9. Refusal To Comment

9.1 To offer "No Comment" surrenders the opportunity to influence media 
coverage. However, there may be very rare occasions when this is felt to be 
the only possible course of action. One such example may be where a public 
figure is the victim of a libel and where confirmation that police are 
investigating a complaint might give the media grounds for using the victim's 
name.

9.2 "Not prepared to discuss" may be the only appropriate response in the most 
exceptional cases. It should be regarded very much as a last resort. Indeed a 
principal purpose of these guidelines is to offer acceptable alternatives to such 
a course of action.

10. Publishing Personal Details on Police Web Sites

10.1 The rules which apply to issuing details in a press release are applicable to 
publishing the details of individuals on police force web sites. When the 
details of people charged with an offence are issued through a press release it 
is entirely reasonable to publish the details on a force web site

10.2 It is however unreasonable to leave details on a web site for a long period. 
Any placing of personal details of a charged person on a force website
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(assuming they are not juveniles or naming would lead to Identification of 
juveniles or alleged rape victims) should be for no longer than seven days 
after charge, and even within that time should be amended or removed if 
charges are added or altered, or if court restrictions on naming persons are 
imposed.

10.3 Personal details of persons convicted on force websites should be for no 
longer than 12 months after conviction (again, assuming they are not 
juveniles, naming would not lead to identification of rape victims, or there are 
no outstanding court-imposed reporting restrictions). Should there be a 
change in circumstances, such as an appeal being lodged or further charges 
or allegations made against any of the people mentioned, entries on the force 
web site should be suitably weeded to avoid any contempt issues.

10.4 However these constraints do not prevent relevant personal data remaining 
available to legitimate media enquiry, or for further releases, and do not 
prevent other non-personal data remaining available or being placed on 
websites.
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ASSOCIATION OF CHIEF POLICE OFFICERS OF ENGLAND. 
WALES AND NORTHERN IRELAND

MEDIA ADVISORY GROUP

GUIDANCE NOTES

3. PRE-VERDICT MEDIA BRIEFINGS IN CRIMINAL CASES

1. Introduction

1.1 There continues to be an absence of external advice for the police in this 
area. A report published in 1997, Lawyers' Comments To The Media, by the 
Lord Chancellor's Advisory Committee on Legal Education and Conduct, 
concluded:

'There is no effective external guidance to the police on comments, or 
supply of information, to the media about criminal cases. Home Office 
guidance to the police has been allowed in effect to lapse. We do not 
accept the Home Office's current view that no guidance on this subject 
could be detailed enough to be useful.'

1.2 The following advice is therefore designed to be used for briefing which may 
take place either pre-trial or during a trial. While it is based on the MAG 
guidance issued in 1995 and current good practice within police forces, the 
continued lack of formal endorsement for it from agencies outside the police 
service needs to be borne in mind.

1.3 Whilst media briefing pre-conviction may be desirable for the reasons given 
below, the over-riding principle is that nothing should be done to prejudice 
the forthcoming trial.

2. Media Briefing: Criteria and Timing

2.1 Among the criteria in deciding whether to hold such a media briefing, the 
following should be considered;-

• Does the case provide an opportunity to highlight good police work and 
reassure the public about the excellence of policing?

• Does the case provide an opportunity to show an innovative technique, 
new technology (without, of course, providing information which may 
aid criminals or jeopardise future police operations) or inter-agency co­
operation at work in detecting the crime and, alongside the Crown 
Prosecution Service (CPS), bringing the case to trial?

• Can the case act as a deterrent to future offenders or provide an 
opportunity to offer crime prevention advice?

10
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• Is the level of media Interest so great that controlled briefing is 
considered desirable in order to divert media attention from witnesses, 
reduce the fear of crime, minimise distress to victims and/or their 
families, to aid accuracy of reporting and add context, or to minimise 
potential damage from ill-informed media speculation?

• Could briefing form part of a wider media strategy to encourage 
openness and to counter anticipated criticism of the police post-trial or 
in the event of acquittal?

2.2 Since the earlier MAG guidance was issued pressure has grown for briefings 
earlier than the maximum of two weeks before a trial then recommended.

3. Pre-Trial and Pre-Verdict Briefing

3.1 Regardless of whether any formal pre-trial or pre-verdict briefing is being 
considered, certain items and background information can safely be offered to 
the media before a trial begins. Such information can assist accurate and 
balanced reporting of the trial without compromising justice.

3.2 This category of information will already have been disclosed to the defence 
and, indeed, may already have been rehearsed in a public arena (albeit 
usually with reporting restrictions in place) at the committal stage.

3.3 It may be sufficient to prepare pre-trial briefing material for journalists 
inquiring about the case on a one-to-one basis, or more generally. In any 
such contacts it must be made absolutely clear that the information is being 
supplied to assist their background inquiries and no information which may 
prejudice forthcoming proceedings must be published or broadcast until the 
end of the trial.

3.4 Such information might normally include:

• name, age, occupation and address of the defendant;

• similar details of victim(s) where appropriate, and general background on 
any company or organisation involved;

• any blood/legal relationship between victim(s) and defendant(s);

• details of charges and any brief explanation of their context;

• the date of the trial and expected duration;

• number of witnesses from whom evidence may be heard;

• the scope of the investigation, such as the number of statements taken, 
the volume of evidence prepared or the number of exhibits;

• a list of key locations relevant to the trial and a brief explanation of their 
significance, provided they are not in dispute and will not cause prejudice 
to the trial;

11
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de ta ils  o f  th e  o ff ice r  w ho  led the  investiga tion , th e  num bers w ho  w orked  

on th e  case  and any  p a rt icu la r  expe rtise  o r sp e c ia lism s  em ployed;

in fo rm a tion  abou t any  pho tog raph s  to  be re leased  at th e  end o f  th e  tria l, 

o r an y  exh ib its  o r fa c ilit ie s  to  be m ade ava ilab le  at th a t tim e.

3.5  T h e re  shou ld  be no d iscu ss ion  w ith  th e  m ed ia  p re -ve rd ic t o f th e  re la tive  w e igh t

o r  v a lu e  o f e lem en ts  o f  th e  p ro secu tion  case.

3 .6  W h e re  a fa ce -to -fa ce  g roup  b rie fing  is he ld , the  fo llow ing  po in ts are cons ide red

good  p ractice :-

• th e  CPS  shou ld  be c lo se ly  consu lted  and invo lved  as app rop ria te  

th ro u g h o u t th e  m ed ia  b rie fing  p ro cess and adv ice  shou ld  be soug h t in all 

in s tan ces  w here  film ing  o f po lice  w o rk  is like ly  to  have an im pac t on a 

cu rren t o r  fu tu re  opera tion ;

• a reco rd  shou ld  be kept o f  all jo u rna lis ts  a ttend ing  the  brie fing . They  

shou ld  be rem inded  a t th e  ou tse t o f  th e ir  ob lig a t ion s  unde r th e  C on tem p t 

o f C ou rt A c t and any  o th e r re le van t leg is la tion  and, if cons ide red  

nece ssa ry , be asked  to  s ign  a docum en t to  say  th ey  understand . T he  

in d em n ity  a g reem e n t (see Note  N u m b e r 10) cou ld  be a ltered  acco rd ing ly ;

• th e  in fo rm a tion  g iven  by th e  po lice  shou ld  be recorded;

• ca re  shou ld  be taken  to  en su re  th a t in fo rm ation  g iven  to  th e  m ed ia  is 

con fined  to  th a t w h ich  e ith e r has a lready  been , o r  is in tended  to  be, 

p laced  be fo re  th e  court;

• ca re fu l con s ide ra tion  shou ld  be g iven  to  how  to  dea l w ith  th o se  a reas  o f 

th e  p ro secu tion  case  w h ich  m ay  a t a la te r s tage  be ru led inadm iss ib le . 

Jo u rn a lis ts  shou ld  be w arned  o f th e  po ss ib ility  th a t a n y th in g  m entioned  

du ring  p re -tria l b rie fing  cou ld  be ru led  ou t a t a la te r  stage;

• th e re  shou ld  be no spe cu la t ion  ab o u t events o r in d iv idua ls  w h ich  m ay 

p rove  de tr im en ta l to  the  p ro secu tion  case (fo r exam p le , th a t a w itn e ss  is 

be ing  trea ted  fo r  a m ed ica l cond it ion , w h ich  cou ld  be se ized  upon  by the  

de fen ce  as a s ign  o f un re liab ility );

• con s ide ra t ion  shou ld  be g iven  to  a sk ing  m ed ia  rep re sen ta tive s  to  s ign  a 

fo rm  o f in d em n ity  requ ir ing  them  not to  b road cas t o r pub lish  in fo rm ation  

g iven  be fo re  any  o r  all o f th e  de fendan ts  a re  conv icted , un le ss  the  

m ate ria l is in troduced  as ev id en ce  at tria l;

• m ed ia  rep re sen ta t ive s  shou ld  be adv ised  th a t an y  no tes o r  re co rd ing s  

ta ken  m ay  have  to  be d isc lo sed  to  th e  defence.

3.7  T h e  ty p e  o f  in fo rm a tion  ou tlined  above  m ay  be g iven  by the  S en io r 

In v e s t ig a t in g  O ffice r  o r  ag reed  po lice  spokespe rson  as 's o ft ' in te rv iew s to  be 

he ld  " in  th e  can "  fo r  rad io  and TV , bu t th e re  m ust be c le a r  ag reem e n t in

12
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advance  abou t w hen  and w h e th e r such  in te rv iew s m ay  be b ro ad ca s t (e.g. " fo r  
use on ly  a fte r  a conv ic tion ").

3 .8  Fac ilit ie s  m ay  a lso  be p rov ided  on a s im ila r bas is  fo r  fa ctua l In terv iew s w ith  

a rres ting  o ffice rs , fa m ily  lia ison  o ffice rs , local po lice  com m anders, etc, at th e  

d isc re tion  o f th e  S IO  in con su lta tion  w ith  h is/her m ed ia  adv iso rs. W here  o ffice rs  

g ive  in te rv iew s in th is  w ay  abou t p a rt icu la r a spects  o f a case , ca re  shou ld  be 

taken  to  en su re  th a t th e ir  com m en ts  a re  con fined  to  th e ir  sp e c ia lis t areas.

3 .9 In -dep th  in te rv iew s  by po lice  o ffice rs  shou ld  be de fe rred  a t leas t until th e  ju ry  
has re tired , and m o re  lik e ly  post-ve rd ic t.

4. Media compliance

4.1 Successfu l p re -tria l b rie fing  can on ly  ta ke  p lace  on the  bas is  o f tru s t and 

p ro fe ss iona l m u tua l u nd e rs ta nd in g  o f th e  re spective  ro les o f th e  po lice  and 

m ed ia  in th e  c r im in a l ju s t ic e  p ro cess. It is v ir tu a lly  im poss ib le  to  g ua ran tee  

m ed ia  com p lia n ce  on any  o th e r  basis. W h e re  such tru s t and m utua l 

unde rs tand ing  is ab sen t, it is in ev itab le  th a t S en io r  Inves tig a ting  O ffice rs  and 
th e ir  m ed ia  ad v iso rs  w ill e rr on th e  s ide  o f  ex trem e caution .
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ASSOCIATION OF CHIEF POLICE OFFICERS OF ENGLAND. 
WALES AND NORTHERN IRELAND

MEDIA ADVISORY GROUP

GUIDANCE NOTES

4. RELEASING DETAILS OF 'OLD' CASES

1 Introduction

1.1 T h e  gu id e lin es  re la te  to  the  re lease  o f in fo rm ation  in m a in ly  se riou s  cases, 

u sua lly  m urder, w h ich  are  re -exam ined  by the  m ed ia , o ften  m any  yea rs  a fte r 

th e  o ffen ce  to o k  p lace.

1.2 A lthough  the  im pe tu s  m ay  be d iffe ren t, m any  o f th e  con s ide ra tion s  re la ting  to 

lia ison  w ith  v ic t im s  a n d /o r  re la tiv es  and w itnesses , a lso  a p p ly  to 

in ve s t ig a t ion s  rev ived  by th e  Po lice  fo llow ing  a 'co ld  case rev iew '.

1.3 T h e re  is w id e sp read  re cogn it io n  th a t a carefu l ba lance  needs to  be s tru ck  

betw een  th e  r ig h ts  to  p r iv a cy  o f v ic t im s, re la tives and w itne sses  and the  

Po lice  po licy  o f  open n e ss  w ith  th e  pub lic.

1.4 T h e  in ten tion  o f  issu ing  adv ice  on th is  sub jec t is to  m in im ise  th e  po ten tia l fo r 

d is tress  to  v ic t im s  o r  su rv iv in g  re la tives, o ffends o r o ffende rs ' re la tiv es  when 

de ta ils  o f cases a re  p ub lish ed  an d /o r b road cas t th rough  th e  m edia.

2. Reconstructions Of 'Old Cases' At The Request Of Programme Makers 
or Feature Writers

2.1 It is in th is  area th a t  d ilem m as  m ay  occu r, s in ce  such  p rog ram m es o r  fea tu re s  

fo cu s  on com p le ted  case s  o r  unde te cted  cases w h ich  are  no lo ng e r being 

a c t iv e ly  in ves tig a ted . W h ile  fo rce s  m ay  be prepared  to  com m it re sou rce s  to  

m ed ia  cove rage  o f  in c id en ts  w h ich  are  still 'liv e ' and w he re  ap p ea ls  to  the  

pub lic  fo r in fo rm a tion  m ay  be re levan t, th e re  m ay not be th e  sam e  im pe tu s  to  

co -ope ra te  w ith  re co n s tru c t io n s  o f  'o ld ' cases w he re  th e re  is not the  sam e 

tan g ib le  re tu rn  fo r  investm en t.

2 .2  W h e th e r o r no t re sou rce s  shou ld  be com m itted  to  a ss is t ing  th e  m ed ia  in th ese  

c ircu m stan ces  w ill be a m a tte r  o f  ind iv idua l C h ie f C onstab le s ' ju d g em en t. The  

fo llow ing  po in ts  a re  am ong  th o se  w h ich  shou ld  be cons ide red:

• are th e re  p re se n t d ay  con s id e ra t io n s  th a t m ake  re su rrec ting  th e  case 

usefu l and bene fic ia l to  th e  se rv ice?

• w ha t e ffe c t w ill th e  p rog ram m e/fea tu re  have  on th e  v ic t im s  o r  the  

su rv iv in g  re la t iv e s  o f  th e  v ic t im  o r th e  su rv iv in g  re la tiv es  o f  the 

p e rpe tra to r o f  th e  c r im e?

• w ill th e  p ro g ra m m e /fe a tu re  en han ce  the  repu ta tion  o f th e  Force  and 

th e re fo re  th e  Po lice  S e rv ice  g ene ra lly ?

14
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w ill it a lla y  o r con tr ibu te  to  th e  fe a r  o f  crim e?

d id  th e  case  rep re sen t the  in troduc tion  o f a new  in ves tig a tive  te chn ique?

d id  it in v o lve  a p a rticu la r ly  o u ts tan d in g  p iece  o f po lice  w o rk  ( fo r  in s tance  

th e  use o f  s c ie n ce  and te ch n o lo g y  in an innova tive  w ay  o r  th e  link ing  o f 

s e e m in g ly  unconnected  p ieces o f in fo rm a tion )?

w as  it a c r im e  w h ich  is re la t iv e ly  unusua l but w h ich  caused  cons ide rab le  
pub lic  con ce rn ?

is th e re  an ove rw he lm ing  need to  pub lish  o r b roadcast in the  pub lic  
in te res t?

d id  th e  case  a ttra c t con s ide rab le  m ed ia in te res t?  (The fa c t th a t it did 
shou ld  no t m ean  au tom a tic  ag reem en t).

a re  th e  o ff ice rs  invo lved  now  re tired?  A re  th e re  o thers  w h o  cou ld  speak  

w ith  au tho r ity  abou t th e  case  on b eh a lf o f th e  Force?

w ill th e  o p p o rtu n ity  costs in vo lved  in resea rch  and recons tru c tion  
o u tw e ig h  any  poten tia l b ene fits  to  th e  Force?

is th e re  th e  po ten tia l to  com p rom ise  fu tu re  o p e ra t io n s / in v e s t ig a tio n s  by 

revea lin g  ope ra tiona l te chn iq ues  to  c rim ina ls?

are  th e re  issues  o f  d isc lo su re  to  be cons ide red?

is th e  ca se  po ten tia lly  th e  su b je c t o f  a rev iew  by th e  C rim ina l Cases 
R ev iew  C om m iss ion ?

W h a t are  the  lik e ly  con sequen ces  o f  non co -ope ra tion ?

Is th e  sa fe ty  o f  w itnesses  o r  in fo rm an ts  lik e ly  to  be je o p a rd ise d ?

D oes  th e  m ed ia  o rgan isa tion  to  w h ich  in fo rm a tion  is to  be re leased  com p ly  

w ith  its ow n p ro fe ss iona l C odes o f P ractice?

2.3  A ll re a so n s  fo r  d e c is io n s  m ust be p ropo rtiona te , law fu l, n e ce ssa ry  and 

ju s t if ia b le  and fa ir  and be d o cum en te d  to  en su re  a ccoun tab ility .

3. Definition Of An'Old Case'

3.1 It is no t a lw ay s  p o ss ib le  to  d e fin e  p re c ise ly  w hen  a case  be com es  'o ld '. It is 
su g g e s te d  th a t it is:

a) an y  case  w h e re  a tr ia l has ta ken  p lace, resu ltin g  in conv ic tion  o r  acqu itta l. 

P a rt icu la r  ca re  w ill be needed  w hen  dea ling  w ith  the  la tter. C ons id e ra tion  

m u s t a lso  be g iven  to  the  like lih ood  o f an appea l o r  rev iew  by th e  C rim ina l 
C a se s  R ev iew  Com m iss ion .
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b) any  unso lved  ca se  w h ich  is no longe r th e  sub je c t o f a m a jo r Investigation , 

bu t w he re  th e  file  rem a ins  open pend ing  fu rth e r in fo rm ation  an d /o r 

ev idence .

4 Authority Levels

4.1 In g ene ra l, all such  m ed ia  requests shou ld  be d irected  to  the  fo rce  

m e d ia /p u b lic  re la t ion s  m anager.

4 .2  T h e  dec is ion  on w h e th e r to  com p ly  w ith  the  request shou ld  be taken  in 

con su lta t ion  w ith  th e  head  o f  C ID  and the  re le van t C h ie f O ffice r

4 .3  T h e re  m ay  be a need to  invo lve  th e  case sen io r investiga ting  o ff ice r  (S IO ) in 

th e  d e c is io n -m a k in g  process. T h is  m ay pose p ractica l p rob lem s if th e  S IO  has 

s in ce  re tired . A n y  requests  to  a re tired  o ffice r in th e se  c ircum stan ces  shou ld  

be ca re fu lly  con s ide red  by th e  head o f  C ID  se rv ing  at th e  t im e  o f  th e  m ed ia 

req ue s t and shou ld  ta ke  in to  a ccoun t the  fa c t th a t po lice  po lic ies and p ractice s  

m ay  have  changed  in th e  in te rven ing  period.

4 .4  In case s  o f  d iff icu lty  o r in terna l con flic t, the  fina l dec is ion  on w h e th e r to  

com p ly  w ith  a m ed ia  request fo r  in fo rm ation  abou t an 'o ld ' case  shou ld  rest 

w ith  th e  re le van t C h ie f O fficer. Forces m ay  con s ide r tak ing  legal adv ice .

5 Obtaining Permission From Victims or Surviving Reiatives

5.1 P rio r to  any  po lice  co -ope ra tion  w ith  the  m ed ia request, eve ry  reasonab le  

e ffo rt m ust be m ade  to  con ta c t th e  v ic t im  and /o r any  c lo se  su rv iv in g  re la tives  

o f  th e  v ic t im . T h e  na tu re  o f  th e  request and its im p lica tion s  m ust be 

exp la in ed  to  th e  fam ily .

5 .2  S u b je c t to  p a rag raph  5 .5  (be low ), th e  pe rm iss ion  o f  th e  fam ily  ( in va r iab ly  

from  a c lo se  re la t iv e ) m ust be g iven  in w riting  b e fo re  any  ag reem en t is m ade 

to  a ss is t w ith  th e  m ed ia  request. ( 'C lose ' re la tive  m eans the  m ost sen io r  and 

re sp on s ib le  k ith  an d /o r kin. I f a ch ild  is th e  on ly  su rv iv ing  re la tive , an 

ap p ro p r ia te  and  re sp on s ib le  adu lt shou ld  be invo lved  in the  dec is ion ). T h is  

he lp s  to  avo id  u nw an ted  o r u nau tho rised  in trus ion  in to  peop le 's  p rivacy .

5.3  C a re  shou ld  be taken  not to  seek  perm iss ion  from  c lose  re la tiv es  o r  o th e r 

re la t iv e s  w ho  have  pa rtic ip a ted  in the  m ak ing  o f th e  p rog ram m e, until 

d is cu ss io n s  lead to  th e  c le a r  im press ion  th a t th e  p rog ram m e  w ill be b roadcast 

o r  th e  a rt ic le  pub lish ed . T h is  is a im ed at p reven ting  any  undue  a la rm  o r 

a n x ie ty  be ing  caused  to  v ic t im s  o r th e ir  re la tives.

5 .4  H av ing  com p lie d  w ith  the  gu id e lin e s  at 5.1 and 5.2 , th e  Po lice  shou ld  ab so lve  

th em se lv e s  o f  re sp on s ib ility  fo r con tacting  o th e r re la tiv es , fr iends, 

n e ighbou rs , o ffen de rs ' re la tiv es  o r o th e r parties  invo lved . It shou ld  be 

e xp la in ed  th a t  p ra ctica l d iff icu lt ie s  m ean th e  re sp on s ib ility  fo r in fo rm ing  o th e r 

in te res ted  p a rtie s  m ust rest w ith  the  re le van t kith o r  kin.

5 .5 It is th e  re sp o n s ib ility  o f th e  b ro ad ca s te r o r w r ite r  to  keep  th e  v ic t im  o r the  

re le van t k ith  a n d /o r  kin o f  th e  v ic tim  in fo rm ed  o f m atte rs  re la ting  to
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b ro ad ca s t o r pub lica tion  o f m ate ria l, such  as th e  da te  and tim e , and a gu ide  

to  its  lik e ly  contents.

5 .6  In the  ev en t o f  c o n flic t  be tw een  th e  w ishes  o f re la tives  and the  Po lice, it is the  

Po lice  w h o  shou ld  act as fina l a rb iters. In rea lity , it is u n lik e ly  th a t the  Po lice  

w ou ld  oppose  the  w ish es  o f th e  fam ily , bu t there  m ay  be ope ra tiona l reasons 

w hy  o ffice rs  w ou ld  w ish  to  ob ta in  pub lic ity , p a rticu la r ly  in unso lved  cases. The  

w id e r pub lic  in te re s t m ay  a lso  be a cons ide ra tion .

6 What Should Be Released?

6.1 C ase  file s  shou ld  not be g iven  to  th e  m edia. Press O ffice rs  and C ID  o ffice rs  

shou ld  use th e ir  d isc re tion  w here  necessary , but th e  genera l p rin c ip le  is th a t 

as fu ll a b rie fing  as poss ib le  shou ld  be g iven  to  the  resea rche r.

6 .2  Pho tog rap h s  and any  aud io /v isua l m ateria l o f an e xp lic it  and po ten tia lly  

d is tre ss in g  na tu re  m ust not be re leased  un less con sen t is ob ta ined . (Po lice  

p ho tog rap h s  re leased  at th e  t im e  o f  th e  o rig ina l in ves tig a tion  an d /o r post 

cou rt v e rd ic t  shou ld  be gua rded  by a copyrigh t n o tice  on the  pho tograph  

s ta ting  th a t it m ay  not be rep roduced  w ithou t pe rm iss ion ).

6 .3  Care fu l con s ide ra t ion  m ust be g iven  to  the  re lease  o f item s w ith  poten tia l 

ev iden tia l va lue .

6 .4  In fo rm a tion  m ust no t be g iven  th a t w ou ld  im p inge  on an in d iv idu a l's  r igh t to a 
fa ir  tria l.

7. Co-operation with Writers and Programme Makers

7.1 W h ile  n e ith e r ed ito rs  n o r b ro ad ca s te rs  w ill re linqu ish  ed ito r ia l con tro l, fo rces 

m ay  w ish  to  seek  ag reem e n t to  a llow  them  to  v iew  and  com m en t on th e  

m ate ria l on m a tte rs  o f fa ctua l accu racy  p rio r to  pub lica tion .

7 .2  W h e re ve r  p ra ctica l, fo rces  w h ich  have  co-opera ted  shou ld  be p rov ided  w ith  a 

copy  o f any  m a te ria l p rio r to  pub lica tion  o r  b roadcast.

7 .3  Fo rces  m ust d e te rm in e  how  p roduce rs  w ill hand le  any  fresh  e v id e n ce  w h ich  

com es  to  ligh t as a re su lt o f th e ir  resea rches  and w h e th e r  it shou ld  be handed 

to  th e  po lice . Issue s  con ce rn in g  the  con tinu ity  o f  e v id en ce  shou ld  be ou tlined  

to  th e  p roducers .

8. Metropolitan Police Service

8.1 P ro ced u re s  in th e  M e tropo litan  Po lice  S e rv ice  (M PS) d iffe r  s lig h t ly  from  o the r 

fo rces , as it is su b je c t to  the  Pub lic  Records A c t 1958. F ile s  a re  rev iew ed  30 

yea rs  a fte r  th e  la s t ac tion  on them .

8 .2  A ll reg is te red  file s  m ay  go th rough  a tw o-s tage  rev iew  from  th e  da te  o f the  

file  c rea tion . T h e  firs t s tage  is be tw een  five and 10 yea rs  a fte r  th e  file  

c rea tion  w hen  so m e  o f th em  are then  destroyed . I f th e  file  is deem ed  w orthy .
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it can  be re ta ined  e ith e r fo r  a d m in is tra t iv e  use o r  fo r  h istorica i purposes. It is 

rev ised  aga in  w hen  it is 25 yea rs  o id .

8 .3  W hen  th e  'o p e n in g ' o f a fiie  (ie  re iease  o f  in fo rm ation  to the  pub iic  th rough  

th e  m ed ia ) w ou id  cause d is tress, f iie s  can be 'd o s e d ' fo r  40 -1 0 0  years. 

S en s it iv e  fiie s  m ay  be re ta ined  fo r  ionger. D ec is ions are  m ade on a ca se -by ­

case  basis.

8 .4  M ed ia  reque sts  fo r  po iice  re co rd s  on cases unde r 30 yea rs  o id  are  u sua iiy  

re fused . I f  re iease  is be ing con s ide red , th e  v iew s o f th e  D ire c to r o f  Pub iic  

A ffa irs  and an o ff ice r  o f  A C PO  rank  a re  sough t be fo re  access is pe rm itted .

8 .5  T h e  sam e  ru ies app iy  to M PS papers  in cases w h ich  M PS o ffice rs  a re  inv ited  to 

in v e s t ig a te  ou ts id e  the  M e tropo iitan  Po iice  D istr ic t boundary. Th is  can iead to 

co n flic t  w ith  fo rce s  not con s tra in ed  by the  Pub iic  Records A c t and w ou id  

req u ire  e a r iy  consu ita tion  be tw een  th e  M PS and th e  fo rce (s) invo ived .

9 Broadcasting Standards Commission

9.1 W hen  con s ide rin g  requests , th e  C om m iss ion 's  1998 Code o f  G u idan ce  on 

m a tte rs  re ia ting  to  c rim e recons tru c tion  is w orth  noting:

"R e con s tru c t in g  a crim e, som e tim e s  w ith  fresh  de ta iis  o f  w h ich  the  

v ic t im s  and th e ir  fam iiie s  are  unaw are , can d istu rb  not o n iy  those  

d ire c t iy  a ffected  bu t a iso  o th e rs  in s im iia r  s itu a tions . T h e  peop ie  

invo ived  shou id  be in fo rm ed , w h e reve r app rop ria te . W here  co ­

ope ra tion  is w ithhe id , e sp e c ia iiy  in d ram a docum en ta ry  p rog ram m es, 

ju s t if ica t io n  fo r th e  p rog ram m e  shou id  have  som e ove r-r id in g  pub iic  

in te res t, su ch  as th e  iiiu m ina tion  o f pub iic  po iicy  o r th e  d isc io su re  o f 

s ig n if ica n t new  fa c ts  and be cons ide red  a t th e  m ost s e n io r  ievei w ith in  

th e  b ro ad cas ting  o rgan isa tion .

" I t  is im p o rtan t no t to  o v e r  em phas ise  th e  d ra m a tic  a spects  o f 

re con s tru c ted  c rim e  by th e  in sen s it ive  use, fo r  in s tan ce , o f  s iow  

m o tion , m us ic  o r  o th e r spe c ia i d ram a tic  e ffects. T he  w ea p o n s  used 

shou id  no t be d iscussed  in unnecessa ry  d e ta ii."

10 Conclusion

10.1 U it im a te iy  it is a m a tte r fo r  in d iv idua i fo rces  to  dec id e  w h e th e r to  com p iy  w ith  

a m ed ia  req ue s t and each  case  m ust be cons ide red  on its m erits. S om e  cases 

m ay  seem  o n iy  to  have  an e n te rta in m e n t va iue , w ith  iitt ie  o r  no appa ren t 

b en e fit  to  th e  fo rce  in te rm s  o f so iv ing  a c rim e o r  advanc ing  th e  pub iic  

in te rest.

10 .2  H ow eve r, an e iem en t o f  se if-p rom o tio n  by the  fo rce , p a rt icu ia r iy  in te rm s o f 

in v e s t ig a t io n  te chn iq ue s  o r n o tew o rth y  po iice  w ork  can he ip  boos t pub iic  

con fid en ce  in th e  serv ice .

10 .3  It shou id  a iso  be rem em bered  tha t, in som e cases, the  m ed ia  m ay  weii 

p osse ss  su ff ic ie n t  in fo rm a tion  to  p ro ceed  w ithou t d ire c t po lice  co -ope ra tion . It
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w ou ld  obv io u s ly  be in th e  best in te res t o f both th e  v ic t im s and /o r th e ir  

fam ilie s  and th e  Po lice  th a t the  in fo rm ation  used by jou rna lis ts  is a ccu ra te  

and ob ta ined  from  re liab le , o ffic ia l sou rces.
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ASSOCIATION OF CHIEF POLICE OFFICERS OF ENGLAND. 
WALES AND NORTHERN IRELAND

MEDIA ADVISORY GROUP

GUIDANCE NOTES

5. INFORMATION ABOUT SEX OFFENDERS*

1. Introduction

1.1 Pub lic  and m ed ia  in te re s t in the  w he reabou ts  and a c tiv it ie s  o f sex  o ffende rs  

has rem a ined  h igh  s in ce  th e  in troduction  o f the  Sex  O ffende rs  A c t 1997 and 

its requ irem en t fo r  o ffe n d e rs  to  reg is te r w ith  local po lice. T he  m a n a g e m e n t 

o f th e  d isc lo su re  o f  in fo rm a tion  abou t sex  o ffende rs  is a com p lex  p rocess, 

invo lv ing  m any  in d iv id u a ls  and agen c ie s  w ho  each  share  a re sp on s ib ility  to  

p ro tect th e  pub lic.

1.2 The  d isc lo su re  o f  in fo rm a tio n  abou t spe c if ic  in d iv idua ls  does  not on its  own 

necessa rily  reduce  th e  risk  to  the  pub lic  and, indeed, in som e cases 

in app rop ria te  and  irre sp o n s ib le  d isc lo su re  cou ld  a c tua lly  in crease  the  risk. 

The  d isc lo su re  o f  in fo rm a tio n  m ust th e re fo re  be pa rt o f an es tab lished  system  

and p ro toco l w h ich  m ust be in teg ra ted  in to  a r isk  a s se ssm en t and 

m anagem en t system .

1.3 Any  dec is ion  to  d isc lo se  in fo rm a tion  abou t spe c if ic  ind iv idua ls  to  th ird  parties , 

w h ich  in c lu d e s  th e  m ed ia , w ill a lw ays  need to  be ju s t if ie d  ca re fu lly  on both 

legal and m ora l g ro u n d s  and  shou ld  be taken  on ly  as  pa rt o f  a ca re fu lly  

m anaged  p rocess . T h e  genera l p re sum ption  is th a t in fo rm a tion  shou ld  not be 

d isc lo sed , no t lea s t b e cau se  o f th e  po ten tia lly  se r iou s  e ffe c t on th e  ab ility  o f 

an o ffe n d e r to  live  a norm a l life, the  r isk  o f v io len ce  to  o the rs  and th e  risk 

th a t d isc lo su re  m ig h t d r iv e  th e  o ffe n d e r underg round .

1.4 The  ju d g m e n t in th e  appea l in the  case  o f North W a les  Po lice , th e  Hom e 

Secre ta ry  and th e  N a tiona l A sso c ia tion  fo r th e  C are  and R ese tt lem en t o f 

O ffende rs  ex  p a rte  A B  and  CD, con firm ed  th a t the  po lice  can  d isc lo se  

in fo rm a tion  ab ou t s p e c if ic  sex  o ffende rs  to  th ird  pa rtie s  w here  th e y  con s id e r 

them  a r isk  to  ch ild ren  o r  o thers.

1.5 The  e ffe c t o f  d isc lo su re  on  v ic tim s, and innocen t m em bers  o f  an o ffende r's  

fam ily , m ust a lso  be ta ken  in to  accoun t.

1 .6 The  con ten ts  o f  th is  no te  have  been  cons ide red  and endorsed  by  A C PO  C rim e  

Com m ittee .

*  D a n g e r o u s  O f fe n d e r s :  F o rc e s  m a y  u t i l is e  th e  p r a c t ic a l  e le m e n ts  o f  t h is  g u id a n c e
w h e n  c o n s id e r in g  w h e t h e r  to  w a r n  a u d ie n c e s  a b o u t  o t h e r  o f fe n d e r s  w h o  a r e  d e e m e d
to  p o s e  a  d a n g e r  to  th e  p u b l ic .
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2. Legal Considerations

2.1 In ad d it ion  to  the  requ irem en ts  o f th e  Data P ro tection  Act, Hum an R igh ts  A ct 

and com m on  iaw , th e  fo iiow in g  are  o f spe c ific  re ievance  in th is  area:

• S e x  O f fe n d e r s  A c t  1 9 9 7 :  The  Sex  O ffenders  A c t has enab ied  the  po iice  to  

id en tify , iocate , m o n ito r  and a sse ss  the  risks posed  by aii o ffende rs  w ho  

are  requ ired  to  reg ister.

• T h e  C h ild r e n  A c t  1 9 8 9 :  T h is  A ct crea ted  a iegai fram ew o rk  fo r  th e  care, 

p ro te c tion  and upb ring ing  o f ch iid ren  and g ives  pow ers to  locai 

au tho r it ie s , po iice , re ie van t v o iu n ta ry  agenc ies  and th e  cou rts  to  a c t in the  

best in te re s ts  o f th e  w e ifa re  o f ch iid ren  w ho m ay  be at risk.

• C r im e  a n d  D is o r d e r  A c t  1 9 9 8 \  T he  C rim e and D iso rde r A c t 1998 g ives  

po iice  th e  au tho r ity  to  app iy  fo r  c iv ii o rders  restr ic ting  the  b eh av iou r o f 

sex  o ffe n de rs  w h o se  b eh av iou r g ive  o ffice rs  cau se  fo r  concern . Such  

o rd e rs  m ay  res tr ic t o ffen de rs  from  v is it in g  io ca tion s  such as p iayg rounds, 

s ch o o is  and su rround ing  areas. O rde rs  m ay be sough t aga in s t anyone  

w ith  a conv ic tion  fo r  a sex  o ffen ce , not ju s t in d iv id u a is  requ ired  to  reg is te r 

u n d e r th e  S ex  O ffe nd e rs  Act. The  h ea ring s  are  heid befo re  m ag is tra tes  

and  a re  th e re fo re  in th e  pub iic  arena.

• C r im in a l  J u s t ic e  a n d  C o u r t  S e rv ic e s  A c t  2 0 0 0 :  Muiti A gen cy  Pub iic

P ro tec tion  Pane is , se t up in eve ry  po iice  fo rce /p rob a tion  area as  a 

c o n seq u en ce  o f  th e  Act, en su re  th e re  are sys tem s in p iace  in each  area  to 

dea i w ith  know n d an g e ro u s  o ffende rs , in c lud ing  sex  o ffende rs . T h e  po lice  

w o rk  w ith  o th e r re le van t agen c ie s  th rough  the  pane ls  and hold p re -re lease  

r isk  a sse ssm e n t m ee tin g s  to  eva lu a te  the  risk  and to  m ake action  p lans on 

th e  re lease  o f p a r t icu la r  o ffende rs . T he y  pub lish  annua l repo rts  o f  th e ir  

w ork .

• R e h a b i l i t a t io n  o f  O f fe n d e r s  A c t  1 9 7 4 :  A fte r  va ry ing  pe riods  o f  t im e  

spe c if ie d  in th e  Act, e x -o ffen d e rs  becom e rehab ilita ted  and th e ir  

co n v ic t io n s  spe n t (sen ten ces  o v e r 2 V i yea rs  are n eve r spent). T h e  A ct 

se e k s  to  restr ic t th e  d isc lo su re  o f d e ta ils  o f spe n t conv ic t ion s  and the re  

are c iv il and crim ina l san c tio n s  ag a in s t th e  un law fu l d issem in a tion  o f  spen t 

conv ic tion s . A  m a lic io u s  re fe ren ce  to  a spen t conv ic tion  can g ive  rise  to  

an a c t ion  fo r  d am ag e s  and it is a crim ina l o ffen ce  to  d isc lo se  a spen t 

conv ic t io n  from  crim ina l reco rds o th e r  than  in th e  o ffic ia l cou rse  o f  duties.

2 .2  D e fa m a t io n :  w h e re  a d am ag ing  and untrue s ta tem e n t is m ade  ab ou t a 

p e rson , th a t  person  m ay  be en titled  to  take  legal action  u nd e r th e  law  o f 

d e fa m a tio n  fo r  a p p ro p r ia te  rem ed ies , in c lud ing  dam ages. T h e  a ccu ra cy  o f 

in fo rm a tio n  abou t a po ten tia l o ffe n d e r m ust be ve rif ie d  be fo re  it is shared  

w ith  a th ird  party. W h e re  in fo rm a tion  is com m un ica ted  in good  fa ith  and 

o rd e r  to  d ischa rg e  a du ty , o r in the  pub lic  in terest, th e re  m ay  be a d e fen ce  o f 

q ua lif ie d  p riv ilege  w h ich  is a d e fen ce  fo r  d e fam ation . H ow ever, th e  d isc lo su re  

m ust no t be an u n rea son a b le  use o f p riv ileged  in fo rm a tion  and the  s ta tem e n t 

m ust n o t be m ade m a lic io u s ly  o r  reck less ly .
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3. Active Release of Information about Sex Offenders: Recommended 
Procedures

3.1 Po lice  in fo rm a tion  abou t any  o ffe n d e r shou ld  not be d isc lo sed  un less  identified  

as  n e ce ssa ry  by th e  risk  m an agem en t p ro cess in a cco rdan ce  w ith  Hom e O ffice  

gu id e lin es .

3 .2  D isc lo su re  to  th ird  pa rtie s  shou ld  be an exception  to  a genera l po licy  o f 

con fid en tia lity .

3.3 D isc lo su re  d e c is ion s  m ust be ju s t if ia b le  and de fen s ib le  in court.

3 .4  Each ca se  m ust be ca re fu lly  cons ide red  on its p a rt icu la r fa c ts  and m ust be 

pa rt o f  an ove ra ll s tra tegy  fo r  m anag ing  th e  risk posed by  an o ffender.

3 .5  W h e re  p ra c ticab le , th o se  abou t w hom  the  d isc lo su re  is be ing  cons ide red  

shou ld  have  an oppo rtun ity  to  cha llenge  th e  in fo rm ation  on w h ich  the  dec is ion  

is based . W h e re ve r  poss ib le , th is  shou ld  be done  as part o f th e  asse ssm en t 

o f th e  a ccu ra cy  and cu rren cy  o f th e  r isk  assessm ent.

3 .6  W h e n e ve r  poss ib le , consu lta tion  w ith  o th e r re levan t a g en c ie s  shou ld  be 

soug h t p r io r  to  d isc lo su re .

3 .7 W hen  d is c lo su re  does  ta ke  p lace  it shou ld  gen e ra lly  be to  an identified  

in d iv id u a l(s )  d ire c t ly  a ffected  by th e  risk  o f  harm  o r w ith  re spon s ib ility  fo r  the  

p ro tection  o f o the rs , such  as head teachers .

3 .8  T he  a m o u n t o f  in fo rm a tion  d isc lo sed  m ust be lim ited  to  th a t n ecessa ry  to 

en su re  th e  sa fe ty  o f  th e  ind iv idua l(s ) a t risk.

3 .9 Th ird  p a rtie s  shou ld  be g iven  gu id an ce  on w h a t ac tion  to  take  having 

rece ived  th e  in fo rm ation .

3 .10  In h igh  p ro file  cases, a po lice  P ress O ffice r shou ld  be party  to  risk 

m a n a g em en t con fe ren ce s  o r  b rie fed  im m ed ia te ly  a fte rw a rds .

3.11 T he  d e c is ion  to  m ake a pub lic  w arn in g  abou t a sex  o ffe n d e r  shou ld  be m ade 

by an o ff ic e r  o f  A C PO  rank  o r  by an o ff ice r  acting  u n d e r h is /h e r de lega ted  

au tho r ity .

3 .12  W h e re  th e  m ed ia  is used to  w arn  th e  pub lic  abou t an o ffende r, fo rces  shou ld  

co n s id e r d o ing  th is  by m eans o f a new s con ference , An aud io /v id eo  or 

w ritten  reco rd  shou ld  be kept.

3 .13  Fo rces  m ay  co n s id e r  inv itin g  re le van t agenc ies  to  take  pa rt in pub lic ity .

4. Responding to General Media Enquiries about Sex Offenders

4.1 S to r ie s  a b o u t sex  o ffen de rs  con tin ue  to  be high on the  ag en d a  fo r  m any  new s

ou tle ts.
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4 .2  Forces are  adv ised  to  a g ree  p rocedu res  w ith  local ed ito rs  fo r  hand ling  genera l 

m ed ia  en q u ir ie s  abou t sex  o ffende rs  (see suggested  p ro toco l at A p p en d ix  A). 

T h is  shou ld  p rom o te  m ore  ba lanced  reporting  and m ay  p reven t a la rm is t 

s to rie s  ap p ea r in g  w hen  risk  m anagem en t s tra teg ies  are a lready  in p lace to  

p ro tect th e  pub lic.

4 .3  Fo rces are  en co u rag ed  to  pub lic ise  th e  w o rk  o f M APPPs, e spec ia lly  

a rran g em en ts  fo r  r isk  a s se ssm en t and o ffende r m anagem en t to  b roaden  the  

unde rs tand ing  o f an em o tio na l issue and illu stra te  th e  dep th  o f w o rk  carried  

ou t to  p ro te c t th e  pub lic .

4 .4  In re spon se  to  s p e c if ic  en q u ir ie s  from  reporte rs, th e  po lice  se rv ice , to g e th e r 

w ith  any  re le van t a g en cy  (eg p robation , hous ing , socia l se rv ices), shou id  

sha re  and su p p ly  g u id an ce  abou t th e  ind iv idua l, inc lud ing  genera l in fo rm ation  

abou t any  r isk  m a n ag em en t stra teg ies , ra the r than  take  a con se rva tiv e  line 

and re fuse  to  com m ent.

4 .5  W h e re  th e  m ed ia  m ay  have  on ly  part o f a s to ry  o r  an in accu ra te  s to ry  it is in 

the  pub lic  in te re s t to  p rov ide  a com prehens ive  response  to  im p rove  th e  

accu racy  o f  repo rtin g  and p reven t unnecessa ry  pub lic  a larm .

4 .6  N oth ing  shou ld  be revea led  w h ich  m igh t jeop a rd ise  the  e ffe c tiv en ess  o f fu tu re  

po lice  op e ra t ion s , fo r  exam p le , how  sex  o ffende rs  w ho  use th e  In te rn e t a re  

tracked .

4 .7  R em in de rs  a b ou t any  ag reed  p ro to co ls  shou ld  be sen t to  ed ito rs  eve ry  s ix  

m onths. R e g u la r  u pda te  m eetings  m ay  be held w ith  ed ito rs  to  d iscuss  

p rog ress  and  p rob lem s.

4 .8  Fo rces m ay  w ish  to  in v ite  ed ito rs  to  s ign  a fo rm a l de c la ra tion  th a t they  w ill 

ab id e  by a loca l p ro toco l.

5. National/international operations to trace suspected sex offenders

5.1 Nationa l o p e ra t io n s  su ch  as O pe ra tion  O re  (w here  in te llig en ce  from  US law  

e n fo rcem en t a g e n c ie s  a b ou t in te rn e t u sage  w as  passed  to  UK na tiona l po lice  

agen c ie s  then  to  in d iv id u a l fo rces) w ill be supported  by co -o rd in a ted  gu idan ce  

from  the  lead fo rce  o r  a g en cy  ( eg N ationa l C rim e  Squad).

5 .2  W h ile  th e  re lease  o f loca l in fo rm ation  m ay a ss is t w ith  pub lic  reassu ran ce  it 

m ust a lw ay s  be bo rne  in m ind th a t these  ope ra t ion s  w ill be long  te rm  and 

th a t is p a ram o u n t to  secu re  ev idence  and secu re  th e  p ro secu tion  o f  th e  

o ffende rs . Fo rces  a re  rem inded  th a t  the  o ve r-a rch in g  goai is a iw ays  to  

id en tify  su sp e c ts  and  p ro te c t ch ild ren .

5.3 Fo rces  m ay  co n s id e r  it a d van tag eou s  to  p rov ide  locai m ed ia  w ith  a b rie fing  

ahead  o f  an y  m a jo r  ope ra tion  in o rd e r to  in form  th e  pub lic  abou t how  th ey  

p lan  to  h and le  th e  ope ra tion  in th e ir  area, fo llow ed  by d e ta ils  o f a rrests , 

cha rges , cou rt d a te s  and  o th e r in fo rm a tion , a t th e  con c lu s io n  o f th e  

opera tion .
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5 .4  In certa in  c ircu m stan ce s  (fo r exam p ie , w hen  cove rage  m igh t p rom p t su spects  

to  d e s tro y  ev idence ) it m ay be ap p ro p r ia te  to  o ffe r th e  b rie fing  on a 

con fid en tia i bas is  so th a t the  m ed ia  are aw are  o f  the  risks o f in jud ic iou s  

cove rage . Fo r in s tance , th ey  cou id  be requested  to  report ca se s  w h ich  com e 

to  th e ir  no tice  but asked  to  re fra in  from  link ing  them  w ith  a spe c if ic  opera tion  

untii aii a rre s ts  are com p ie ted . H ow eve r any  re ievan t iead agen cy  as 

ind ica ted  in 5.1 above, m ust be con su ited  befo re  th is , o r  the  action  suggested  

in the  p rev iou s  pa rag raph , is carried  out.

5 .5  W here  n e ighbou ring  fo rces  ad op t a s im iia r  investiga tive  app roach , a jo in t 

app roach  to  th e  m ed ia  is suggested .

6. Court Cases

6.1 Because  o ffe n de rs  m ay  have iived w ith  th e ir  v ic t im s, fo rces m ay  w ish  to  take  

w h a te v e r  s tep s  are  n ece ssa ry  to  p ro te c t th e  id en tity  o f v ic t im s  and th e ir  

hom e ad d re sse s  w hen  a case com es  to  court. T h is  m ay requ ire  iia ison  w ith  

the  C row n  P rosecu tion  Serv ice . W h iie  it is the  respon s ib iiity  o f  th e  m ed ia  to  

en su re  th a t  any  repo rting  re s tr ic t ion s  im posed  by the  court a re  com p iied  w ith , 

it w ou id  a ss is t th em  if  po iice  are ab ie  to  in form  the  m ed ia  o f  any  such 

res tr ic t ion s  o f  w h ich  th e y  are aw are.

Suggested Protocol

7.1 A  Suggested  P ro toco i betw een  fo rce s  and th e  m ed ia  is se t ou t a t A p p en d ix  A  

to  th is  note.

8. Commonly Asked Questions

8.1 Q ue stion s  and  A n sw e rs  a re  con ta in ed  a t A p p en d ix  B to  th is  note.
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Appendix A: Suggested Protocol for a joint media, police and probation 
framework;

T h e  po lice  and p roba tion  se rv ices  in th e  (fo rce  nam e) a rea  sha re  the  m ed ia 's  

fu n d am e n ta l b e lie f in pub lic  a ccou n tab ility  and pub lic  safety:

M anag ing  sex  o ffen de rs  in the  com m un ity  is not new  and the  po lice , th rough  Multi 

A g e n cy  Pub lic  P ro tec tion  Pane ls, d ev ise  risk  m anagem en t s tra teg ie s  fo r  eve ry  known 

h igh  r isk  o ffende r, w ith  th e  p ro tection  o f  th e  pub lic  as the  ove rr id in g  facto r.

U n d e r th e  S ex  O ffende rs  A c t 1997 th e  po lice  have  pow ers to  in fo rm  com m u n it ie s  o f 

any  conv ic ted  sex  o ffe n d e r deem ed  to  pose  a r isk  high enough  to  w a rra n t pub lic  

e xposu re . H ow ever, in m any  cases, fo r  th e  p ro tection  o f th e  pub lic  and espec ia lly  

ch ild ren , th e  po lice  and p roba tion  se rv ice  a sse ss  th a t ind iv idua ls  shou ld  reta in  

an onym ity .

W h ile  w e  sha re  th e  m ed ia 's  in te res t in com m u n ity  sa fe ty , w e  be lieve  th a t  pub lic ity  

m ay  in c re a se  th e  r isk  to  th e  pub iic, he igh ten  th e  th rea t o f the  o ffe n d e r d isappea ring , 

and  ra ise  the  chan ce  o f  v ig ila n te  action . In o rd e r  to  m in im ise  such risks, th e  

fo llow in g  g u id an ce  is p roposed:

In the interests of public accountability and safety the police and probation 
services agree:

• A ll m ed ia  enqu ir ie s  w ill rece ive  a response  and, w h e reve r poss ib le , que st ion s  w ill 

be  an sw e red .

• W h e re  th is  is not poss ib le  fo r  sa fe ty  o r  s im ila r  reasons, o r  w ith in  the  g iven  t im e  

con s tra in ts , th is  m ay  be c le a rly  s ta ted  in a con fiden tia l b rie fing  w ith  th e  Ed itor, o r 

th e ir  depu ty .

• Such  en q u ir ie s  w ill be hand led  by th e  sen io r  M edia  R e la tion s  O ffice r  in each  

o rg an isa t ion .

• Po lice , p roba tion , hea lth  and hous ing  au tho r it ie s  con tin ue  to  sha re  in fo rm ation  

re la ting  to  Ind iv idua ls  assessed  to  p re sen t a risk by ho ld ing  regu la r pub lic  

p ro te c tion  m ee tin g s  and  tak ing  ag reed  action .

• P u b lic  p ro te c tion  m ee tin g s  w ill c o n tin ue  to  no tify  key  o rg an isa t io n s  e.g. Education  

D ep a rtm en ts , w h e re  ap p ro p ria te  w hen  ind iv idua ls  are be lieved  to  p re sen t a 

p a rt icu la r  risk.

In  the interests of public accountability and safety the media agree:
• A  rep o rte r  w ith  sen s it iv e  in fo rm a tion  in vo lv ing  sex  o ffe n de rs  shou ld  rou tin e ly  be 

requ ired  to  co n su lt  w ith  a n om ina ted  sen io r  m em ber o f  ed ito r ia l s ta ff be fo re  

p ub lish in g  o r b ro ad ca s ting  th e  in fo rm a tion .

• S en s it iv e  in fo rm a tion  abou t an ind iv idua i w ill not be pub lished  or b road cas t 

w ith o u t con su lta t io n  w ith  po lice  o r p roba tion  over its  a ccu ra cy  a n d  w h e th e r 

d is c lo su re  w ou ld  th rea ten  supe rv is io n  o r  pub lic  order.
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• Any  ca se  invo lv ing  sex  o ffe n ce s  aga in s t a ch ild  w ill be cons ide red  in te rm s  o f  its 

im pac t on v ic t im s  and fam ilie s .

• In som e in s tan ces  th e  m ed ia  w ill cons ide r de lay ing  pub lica tion  o r b roadcast to  

en su re  th a t pub lic ity  d oesn 't je o p a rd is e  ex isting  secu rity  a rrangem en ts .

• I f a pho tog raph  o r  th e  ad d re ss  o f an o ffende r is ob ta ined , the  m ed ia  w ill 

cons ide r, in th e  in te re s ts  o f  pub lic  p ro tection , w h e th e r th ey  need to  use th is  

in fo rm ation  in an y  sto ry .

The application of the protocoi wili be reviewed at reguiar intervais or at the 
request of the force/media after its appiication. Reporting staff should be 
appraised of the protocol and reminded of it on a reguiar basis
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Appendix B: Commonly Asked Questions

Q . H o w  m a n y  p e o p le  a r e  o n  th e  S e x  O f fe n d e rs  R e g is te r?  H o w  m a n y  s e x  o f fe n d e r s  
l i v e  in  a  p a r t i c u la r  a r e a ?

A . Annua l repo rts  pub lish ed  by M u lti A gency  Pub lic  P ro tec tion  Pane ls  in c lude  figu res  

fo r  th e  n u m b e r o f peop le  on the  reg is te r in each  po lice /p roba tion  area. T he  reports  

a lso  de ta il d an g e ro u s  o ffe n d e rs  w ho  pose a risk o f se r iou s  harm  to  th e  pub lic  and 

o ffe n d e rs  w h o  have  been  conv ic ted  o f a v io len t o r  sexua l o ffen ce  and w ere  

sen ten ced  to  12 m o n th s  o r m ore im prisonm en t.

T h e  repo rts  in fo rm  th e  pub lic  abou t the  nature  o f risk  posed  by a sm all n um be r o f 

o ffe n d e rs  in o u r  co m m u n it ie s  and how  sta tu to ry  agen c ie s  are jo in in g  w ith  o the rs  in 

m in im is in g  th e  p o ss ib ility  o f  th em  re-o ffend ing .

Q. W h y  d o n ' t  t h e  p o l ic e  id e n t i f y  a l l  p e o p le  o n  th e  S e x  O f fe n d e r s  R e g is te r .

A. T h e  S ex  O ffe n d e rs  A c t 1997 and the  Data P ro tection  A c t 1998  on ly  a llow  the  

d is c lo su re  o f  in fo rm a tio n  abou t an ind iv idua l w here

* fa ilu re  to  d isc lo se  w ou ld  be like ly  to  p re jud ice  th e  p reven tion  o r  de tec tion  o f 

a c r im e  o r
* d isc lo su re  is u rg en tly  needed  to  p reven t in ju ry  o r d am age  to  the  hea lth  o f 

an y  person .

T h e  p u rp o se  o f th e  re g is te r  is to  enab le  the  po lice  to  m o n ito r  th e  w h e reab ou ts  o f 

o ffe n d e rs  and  ca rry  ou t r isk  a sse ssm en ts, w here  app rop ria te , in re la tion  to  conv ic ted  

sex  o ffende rs .

G enera l n o t if ica t io n  can cause  a n um be r o f p rob lem s th a t d e c rea se  ra th e r then  

Increase p u b lic  sa fe ty . R ecen t ca se s  have illu stra ted  th e  po ten tia l fo r v ig ila n te  

a c tion , p an ic  and unw arran ted  v io len ce . A  case  o f m is taken  id en tity  cou ld  have 

deva s ta t in g  con sequen ces .

An o ffe n d e r  w ho  is fo rced  ou t o f a com m u n ity  cou ld  d isappea r, seve ring  con ta c t w ith  

the  p o lice  and  p roba tion  serv ices. W ithou t m on ito r in g  o r  supe rv is io n , no s tab le  

ad d re ss  and  no c lu e  to  h is  b ehav iou r, the  like lihood  o f reo ffend in g  is fa r  g re a te r  than  

w ith  som eo ne  c lo se ly  m on ito red  by the  au thoritie s.

Q. W h y  a r e  th e  p o l ic e  p r o te c t in g  s e x  o f fe n d e r s  in  t h is  w a y ?

A. T h e  p rio r ity  o f  th e  po lice  se rv ice  is to  p ro te c t th e  pub lic  and any

a rra n g e m e n ts  con ce rn in g  sex  o ffen de rs  a re  a lw ays  done  w ith  th is  in m ind. In cases 

w h e re  w e  b e lie ve  th a t it is in the  pub lic  in te res t to  n am e  o r id en tify  an ind iv idua l w ho  

cou ld  pose  a se r io u s  r isk  to  th e  com m un ity , w e m igh t, in con su lta tion  w ith  the  

re le van t a u th o r it ie s , issue  de ta ils  to  app rop ria te  aud iences.

Q. H o w  d o  th e  p o l ic e  k e e p  t r a c k  o f  s e x  o f fe n d e rs ?

A. R eg is te red  sex  o ffen de rs  a re  requ ired  to  repo rt to  th e ir  loca l po lice  s ta tion

w ith in  th re e  days  o f  be ing  conv ic ted , o r on re lease  from  p rison , to  p rov ide  d e ta ils  o f

th e ir  a d d re ss  and  to  a llow  po lice  to  ta k e  an up -to -da te  pho tog raph . S u b se qu en tly  

o ffe n d e rs  h ave  to  re -reg is te r  a n n u a lly  and any  change  o f  a dd re ss  has to  be no tified
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to  po lice  w ith in  3 days. Anyone  conv ic ted  o f a sex  o ffence  abroad  m ust reg is te r if 

th e y  com e to  th e  UK.

Q  W h a t  m o n i t o r in g  Is  t h e r e  o f  s e x  o f fe n d e r s ?

A. M u lti A g e n cy  Pub lic  P ro tection  Pane ls, se t up in eve ry  po lice  fo rce /p roba tion  

area as a co n se q u e n ce  o f the  Section  67(4) C rim ina l Ju stice  and C ou rt S e rv ices  A ct 

2000, en su re  th e re  are  sys tem s in p lace in each area to  dea l w ith  know n  dange rous  

o ffende rs , in c lu d in g  sex  o ffende rs. T he  po lice  w ork  w ith  o th e r agen c ie s , inc lud ing  

p rison  and p ro b a tio n  serv ices, local au tho ritie s , health  au tho r it ie s  and youth  

o ffen d in g  te am s, th rou g h  th e  pane ls  and ho ld  p re -re lease  risk  a sse ssm en t m ee ting s  

to  eva lu a te  th e  r isk  and to  m ake action  p lan s  on the  re lease  o f  p a rt icu la r  o ffende rs .

Po lice  m o n ito r  th e  w h e reab ou ts  o f o ffende rs  fo r the du ra tion  o f th e ir  reg is tra tion  

period  w ith  a fre q u e n cy  de te rm ined  by th e ir  level o f assessed  risk. W h e re  o ffende rs  

are  be ing  su p e rv ise d  by p robation , th is  p o lice  m on ito ring  is d on e  in con jun c t ion  w ith  

th em . The  a rra n g e m e n ts  m ay  inc lude  th e ir  liv ing  in a p roba tion  se rv ice  hoste l o r 

a ttend in g  a tre a tm e n t p rog ram m e.

By w o rk in g  in p a rtn e rsh ip  and d raw ing  up p ro toco ls  betw een  th e  va r io u s  agenc ies , 

po lice  are  ab le  to  m o n ito r  th e se  o ffende rs  e ffective ly . A lthough  no gua ran tee s  can 

be m ade a b o u t an o ffen de r's  fu tu re  a c tion s , th e  pub lic  is fa r  be tte r p ro tec ted  w here  

he /she  is in s ta b le  a ccom m od a tion . In con ta c t w ith  th e  p roba tion  se rv ice s  and 

com p ly in g  w ith  a n y  cond it io n s  th a t m ay app ly .

Q. W h a t  e ls e  c a n  b e  d o n e  to  p r o t e c t  th e  p u b l ic ?

A. T he  C r im e  and  D iso rde r A ct 1998 g ives  the po lice  pow er to  a p p ly  to  the  

co u rts  fo r  S ex  O ffe n d e r  O rde rs  ag a in s t o ffen de rs  w ho ap p ea r to  pose a serious risk, 

w h e th e r  o r  no t th e y  a re  reg is te red  u nde r th e  S ex  O ffenders  Act. T he  o rd e rs  im pose  

re s tr ic t ion s  on th e  o ffende r's  b ehav iou r such  as  requ iring  them  to keep  aw ay  from  

ce rta in  s ch oo ls  o r  a reas . O nce  an o rde r is m ade the  o ffen de r m ust com p ly  w ith  the 

req u irem en ts  o f  th e  S ex  O ffende rs  A c t 1997. le reg is te r nam e and  add re ss . T h e  cou rt 

a lso  has  p ow e rs  to  Im pose leng thy  pe riods  o f  p ost-re lease  supe rv is ion  fo r  sexua l and 

v io le n t  o ffe n d e rs , w h ich  in the  case o f  sexua l o ffen ces  can last up to 10 years.

Q. W h y  d o e s  th e  p o l ic e  s e r v ic e  n o t  s u p p o r t  a  S a ra h 's  L a w  w h ic h  w o u ld  In fo r m  
p a r e n ts  I f  a  s e x  o f f e n d e r  m o v e d  In to  t h e i r  a re a ?

A. T h e  p o lic e  se rv ice  and  g ove rnm en t do no t support th is  ty pe  o f  d isc lo su re . It 

is ag reed  by a ll a g en c ie s  th a t g ran ting  such  'con tro lled  a ccess ' is lik e ly  to  h inde r 

ra th e r than  h e lp  m easu re s  to  p ro tect ch ild ren .

T h e  pub lic  id en t if ic a t io n  o f  a lleged  o ffen de rs  fo llow ing  the  dea th  o f  S arah  Payne  in 

S u ssex  show ed  the  po ten tia l th is  had fo r  v ig ila n te  action  and fo r  u nde rm in in g  the  

m on ito r in g  o f  o ffe n d e rs  in the  com m u n ity , thereby  reduc ing  pub lic  p ro tection . 

In d iv id u a ls  w h o  w e re  m is taken  fo r  sex  o ffe n d e rs  and th e ir  fam ilie s  w e re  sub jected  to 

a s sa u lt  and h a ra ssm en t. In one case , a p aed ia tric ian 's  hom e w as  a tta cked  as th is  

w ord  w a s  co n fu se d  w ith  paedoph ile .

S ex  o ffe n d e rs  w h o  had been sub jec t to  m on ito r in g  left th e ir  ad d re sse s  and w en t in to  

h id ing  fo r  fe a r  o f  th e ir  sa fe ty  w ith  the  re su lt th a t th e ir  w h e reab ou ts  w e re  no longer 

know n  to  th e  po lice .
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Q . M A P P P  a n n u a l r e p o r t s  d e t a i l  th e  p e o p le  y o u  k n o w  a b o u t ,  
o f fe n d e r s  a r e  o u t  th e r e ?

H o w  m a n y  m o r e

A. T h a t 's  im p o ss ib le  to  say. W e  can n eve r e lim ina te  the  risks posed  by 

d an g e ro u s  o ffende rs , b u t w e  can do a huge  am oun t to  m in im ise  them  and p ro tect 

o u r  com m un itie s . T h a t 's  w hy  m u lti a g en cy  w ork ing  a rrangem en ts  ex ist.

Q . W h a t  c a n  p a r e n ts  d o  to  p r o t e c t  t h e i r  c h i ld r e n ?

A. W h ile  tea ch in g  th e  's trang e r/d an g e r ' m essage  is im portan t, expe r ien ce  show s 

th a t ve ry  few  ch ild ren  a re  ta rg e ted  by s trange rs  and th a t m ost abu se  takes  p lace  

w ith in  the  fam ily  o r  by  som eo ne  know n  to  th e  ch ild. Pa ren ts  shou ld  not o ve r-react 

bu t it is sen s ib le  to  know  w h e re  th e ir  ch ild ren  are, w ho  th ey  a re  w ith  and ag ree  a 

t im e  w hen  th ey  w ill be hom e. Pa ren ts  shou ld  a lso  listen  to  th e ir  ch ild ren  if  th ey  ra ise 

any  con ce rn s  ab ou t th e y  w ay  an yon e  is behav ing  tow ards  them .

Q . W h a t  c h a r g e s  a r e  l i k e ly  I f  s o m e o n e  a c c e s s e s  In d e c e n t  Im a g e s  o f  c h i ld r e n  o n  
th e  In te r n e t?

A. T h e re  a re  cu rre n tly  th ree  o ffen ce s  w h ich  m ay  be com m itted  (a fou rth , 

'g ro o m in g ' is p roposed):

1 )  P o s s e s s io n  o f  I n d e c e n t  p h o to g r a p h s  o f  c h i ld r e n

R e le v an t w he re  som eo ne  h o ld s  im ages  in any  fo rm a t (such  as co m p u te r files , 

p ho tog raph s, v ideo s, D VD s, d isk s  etc) bu t a lso  in c ludes  w here  in d ecen t im ages  o f 

ch ild ren  have  been v iew ed  on th e  in te rn e t and a reco rd  has  been  held in the  

com p u te r's  tem p o ra ry  in te rn e t files.

2 )  M a k in g  In d e c e n t  Im a g e s  o f  c h i ld r e n

T h e  ac tion  o f d ow n lo ad in g  m a te ria l o n to  a com p u te r con s t itu te s  'm a k in g ' an im age  

as w e ll as sm a ll o r  la rge  s ca le  rep rodu c tion  o f such  im ages  in th e  fo rm  o f 

p ho tog rap h s, v id eo s , D VD s, d isk s  etc.

3 )  D is t r ib u t io n  o f  I n d e c e n t  Im a g e s  o f  c h i ld r e n

C ircu la t io n , by w h a te v e r  m eans , o f  in d ecen t im ages o f ch ild ren , fo r  e xam p le  v ia 

em a il, sha r in g  o f  files , in  m ag az in e s , n ew s le tte rs , v ideos, DVDs, d isk s  etc.

Q . I s  I t  I l le g a l  to  p o s s e s s  a d u l t  p o r n o g r a p h y  o r  v ie w  In d e c e n t  Im a g e s  o f  a d u l ts  o n  
th e  In te r n e t?

A. No.
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ASSOCIATION OF CHIEF POLICE OFFICERS OF ENGLAND.
WALES AND NORTHERN IRELAND

MEDIA ADVISORY GROUP

GUIDANCE NOTES

6. DEATHS IN POLICE CARE OR CUSTODY

1. Introduction

1.1 The  H om e O ffice  d e fin it io n  o f a dea th  in the  ca re  o r  custody  o f  th e  po iice  

cove rs  th o se  w ho  d ie  w h iie  d e ta in ed  by po iice, w h iie  in th e  hands o f po iice  o r  

as a re su it o f  th e  a c t io n s  o f  a po iice  o ff ice r in the  execu tion  o f  h is o r  h e r duty. 

Each y e a r  th e re  are  a b o u t 50 such  deaths. C auses o f dea th  in c iude  d e iib e ra te  

se if-h a rm , the  e ffe c ts  o f  a icoho i, d rug  re iated p rob iem s, su ic id es  o r p r io r 

m ed ica i cond itions . W ith in  th is  d e fin it io n , a death  in po iice  care o r  custody  

can a iso  in c iu de  ca se s  w here  a person  o r  pe rsons are try ing  to  avo id  be ing 

a rres ted , in po iice  v e h ic ie  pu rsu it, fo r  in stance , o r  have been stopped  and 

sea rched  o r  q ue s t io n ed  by  th e  po iice  and d ea th s  a r is ing  from  a s iege  o r 

firea rm s opera tion .

1.2  A ithough  not aii d ea th s  in po iice  ca re  o r  custody  w iii be con trove rs ia i and on iy  

a few  case s  a ttra c t s ig n if ica n t m ed ia  in terest, crit ica i cove rage  o f even  one 

h igh  p ro fiie  case  has  w id e r  im p iica t ion s  fo r  pub iic  con fid en ce  in the  po iice  

se rv ice  gene ra iiy . T h e re  w iii be p a rt icu ia r sen s it iv it ie s  a round  th ose  th a t 

resu it, fo r  exam p ie , from  a v io ie n t s trugg ie  o r  th ose  invo iv ing  m em bers  o f 

m in o rity  e thn ic  g roup s . S om e  ca se s  resu it in po iice  o ffice rs  fac ing  d isc ip iin a ry  

action  and in o th e rs  fa c in g  c r im ina i charges.

1.3 A s the  c ircu m stan ce s  can va ry  g re a tiy , each case  shou id  th e re fo re  be d ea it 

w ith  ind iv idua iiy . It is on th a t bas is  th a t the  fo iiow ing  adv ice  has been 

p repared .

2. The Release of Information following a Death in Police Care or 
Custody

2.1 Fo iiow ing  a death  an in itia i s ta tem en t, d raw n up by the  Force  M edia  A d v is o r  

and au tho r ised  by an o ff ic e r  o f  A C PO  rank, shou id  be m ade  a va iia b ie  to 

m ed ia , to  inc iude:

(a) con firm a tio n  th a t  a dea th  has occurred;

(b) th e  d e ta iis  o f  th e  d e cea sed , sub jec t to  n ex t o f  k in hav ing  been 

in fo rm ed;

(c) con firm a tio n  o f  th e  cau se  o f  dea th , sub je c t to  th e  ag reem en t o f th e  

Co roner, PCA  and  th e  in ves tig a tin g  o fficer;

(d) con firm a tio n  th a t  th e  m a tte r  has been  re fe rred  to  th e  Po iice  

C om p ia in ts  A u th o r ity  (PCA);

(e) th e  nam e o f th e  in ve s t ig a t in g  o ffice r, once  appo in ted ;
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(f) confirmation whether an officer(s) has been transferred or suspended;
(g) details of any charges in connection with the investigation;
(h) if appropriate, details of any police prisoner procedures.

2.2 As many facts as possible within the constraints of the investigation should be 
released but no assertions of responsibility for the death should be made or 
accepted. Normally, nor should the names of any police officers or civilian 
custody staff who have been suspended be released.

3. Key Communications Issues

3.1 There are likely to be a number of points following a death in custody when 
media interest Is at a peak. These might include: (a) when initial news of the 
death reaches the public; (b) when the cause of death is announced; (c) 
during the coroner's inquest: and, (d) on publication of the PCA's findings. 
Additional factors would be criminal/civil proceedings or a public inquiry.

3.2 At each stage police should address the range of issues which might be 
highlighted and the possible effects in the community. Forces should 
endeavour to explain quickly, factually and as openly as possible what has 
happened, what they are doing and what will happen as a result and, if 
applicable, other bodies from which people can get further information. The 
effect on confidence in the police in local communities should be taken into 
account and necessary steps taken to maintain that support and co-operation. 
Possible rumours or allegations of a police 'cover-up', which might lead to 
tensions in the community, should be dealt with swiftly and fully. The setting 
up of an independent inquiry and its nature should also be fully explained. 
Consideration should also be given to providing information, where relevant, 
on, for example, the role of custody staff, how cells are designed to prevent 
such cases, or the professionalism and level of care provided by police officers 
and other staff. Internal force communications issues should be addressed 
and officers closely involved in the case should be aware of what has been 
said publicly.

3.3 Throughout, the various parties who have a close interest in events following 
a death in custody need to be taken fully into account in the dissemination of 
information. These will vary according to the circumstances of each case but 
might include:
(a) next of kin and members of the deceased's family;
(b) Police Complaints Authority;
(c) Coroner's Office;
(d) Police Authority;
(e) Community and religious leaders and representatives (if appropriate);
(f) Police officers and support staff and their staff associations;
(g) Lay visitors;
(h) Home Office;
(i) Consular Staff (if a foreign national is involved).
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ASSOCIATION OF CHIEF POLICE OFFICERS OF ENGLAND. 
WALES AND NORTHERN IRELAND

MEDIA ADVISORY GROUP

GUIDANCE NOTES

7. THE NAMING OF VICTIMS OR WITNESSES OF CRIME, 
ROAD COLLISIONS AND OTHER INCIDENTS

1. Introduction

1.1 The main purpose of this note is to darify the procedure concerning the 
identification of individuais in accordance with the principies of a free fiow of 
information between the Poiice Service and the media. Aii forces try to 
achieve a baiance between their poiicies of openness in giving fuii and 
accurate information to the media, and their responsibiiities for victim care 
together with iegitimate rights to personai privacy underpinned by the Data 
Protection and Human Rights Acts. These, together with the common iaw, 
have been taken fuiiy into account in preparing this note.

2 Application of the Data Protection A c t : Recommended Procedures

2.1 The view of the Media Advisory Group is that the wishes of the victim, 
witnesses or next of kin, where necessary, must be sought at the eariiest 
possibie stage before deciding how to pubiicise a crime, road coiiision, or any 
other incident, in accordance with the Data Protection Act. The correctness of 
this position was confirmed by the Data Protection Commissioner who in her 
first Annuai Report to Pariiament in 2000 stated "we weicome the fact that 
the victim's consent to such a disciosure wiii normaiiy be sought, and beiieve 
that the guidance strikes the proper baiance between the right of individuais 
to privacy and the right of the media to report on events which may be of 
interest and concern to the pubiic".

2.2 In reiation to juveniies, it shouid be noted that age is immateriai because, 
within the terms of the Data Protection Act 1998, everyone has the same 
rights. However, it is aiways advisabie to seek the cooperation of a parent, 
guardian or other responsibie aduit in such circumstances.

2.3 When a victim or any other person who has provided their personai detaiis to 
poiice states that their detaiis shouid not be reieased to the media, this 
shouid be honoured uniess poiice feei on a case by case basis there is an 
exceptionai reason why such detaiis must be given. The maintenance of good 
reiations with the media, whiist important, is not itseif sufficient reason.

2.4 Except in certain circumstances, such as those described in paragraph 2.7 
beiow, a victim, witness or next of kin is entitied not to have their personai 
detaiis reieased without their permission. They are not however entitied to 
request that poiice reiease no information of the incident whatsoever.
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provided that the information the police do release does not lead to their 
identification.

2.5 Where victims, witnesses or next of kin have agreed to the release of their 
personal details but where such a release may make them vulnerable to 
further crime (such as an elderly person living alone), a judgement may be 
made not to release those details. In such cases, the reasons for the decision 
should be explained to journalists to encourage them to foiiow suit should 
they find out the name from another source.

2.6 The Data Protection Act does not apply to deceased persons, as their names 
will become a matter of public record. Victims may therefore be named once 
positive identification has taken place and immediate relatives informed. It 
may be helpful to explain the reasons for any delay to the media to gain their 
support in withholding publication if they learn the identity from another 
source.

2.7 The Data Protection Act allows for information to be released without the 
permission of the individual or individuals concerned in certain circumstances. 
Police fully recognise these provisions, which include the disclosure of 
personal details in the public interest, but the decision to release information 
on such grounds can only be made in light of each case. Particular 
circumstances in which details might be released without the consent of the 
person(s) concerned would include those following a major incident involving 
multiple victims; in such an event in order to minimise public alarm and 
distress, the release of casualties' identities prior to formal authority having 
been obtained would be a legitimate policing purpose and thus satisfy the 
Data Protection Act.

2.8 There will be frequent occasions when media come to police seeking further 
details about information they have received from other sources. Even if 
authority has not been given, a judgement will have to be made on the 
course of action to take. If a person's identity is already in the public domain 
it will often provide an opportunity present accurate information, either by 
confirming known facts or by countering inaccuracy and speculation. The 
principles outlined in Guidance Note Number 2 (Individuals under 
Investigation) should be followed.

2.9 Any active, or imminently active, legal proceedings should be borne in mind 
when considering the release of names of those injured. For example, when 
victims have been injured while in a suspected stolen vehicle, their medical 
condition may have prevented an immediate arrest and proceedings are not, 
therefore, technically active. Normally, if an early arrest is deemed likely, the 
identity of such a victim should be withheld until he or she is charged, even if 
consent has been given, in line with the guidelines on 'Individuals under 
Investigation'. When juveniles are charged their identities will not be 
released. If no criminal proceedings against individuals are instigated, their 
identities and other details could then be revealed as indicated above.

Recommended Question to Victims and Witnesses
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3.1 It is important when deaiing with aii victims, witnesses or next of kin that 
poiice staff should ask a baianced question to estabiish consent, recorded in 
accordance with force procedure, as is the current practice for victims of 
crime. In many cases they are iikeiy to agree, as the experience in deaiing 
with victims of crime is that they very often have no objection to their detaiis 
being passed to the media.

3.2 The Poiice Service shouid be supportive of a free flow of information to the 
media. This guidance is not intended to obstruct that, but to ensure that 
poiice forces adhere to the law and that individuals' rights are respected. It is 
recommended that the consent of victims and witnesses is sought in the first 
instance and, therefore, they shouid be asked the question: "We often find it 
heipfui in our enquiries to pass on someone's detaiis to the media. Do you 
object if we do that in your case?"

3.3 The practicai constraints of obtaining detaiis from a victim shortiy after an 
crime or accident shouid aiso be borne in mind, if, for exampie, they have 
been injured or are in a state of shock.
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DRAFT

ASSOCIATION OF CHIEF POLICE OFFICERS OF ENGLAND. 
WALES AND NORTHERN IRELAND

MEDIA ADVISORY GROUP

GUIDANCE NOTES

8. PHOTOGRAPHS OF NAMED PEOPLE

1. Introduction

1.1 This guidance relates specifically to photographs of a named person being 
issued by the police. Three areas are covered:

a) Releasing a 'wanted' photograph. This would only happen in exceptional 
circumstances where officers feel that the named suspect may be a danger to 
the public.

b) Showing a photograph of a convicted person to a restricted audience. This 
is done for the purpose of crime prevention and detection.

c) Releasing a photograph of a defendant to the media during/after court 
cases.

1.2 Photographs of named people that are in police possession are classed as 
data and their release is restricted by law. The balance between protecting a 
person's right to privacy and acting legitimately to achieve 'policing purposes' 
(as defined in the Introduction) should be considered before releasing 
photographs. Article 8 of the Human Rights Act gives everyone the right to 
respect for his or her private and family life, home and correspondence, and 
publication of photographs could constitute a breach of this. The article does 
however allow the publication in accordance with law and as is necessary in a 
democratic society in the interests of national security, public safety or the 
economic well-being of the country, for the prevention of disorder or crime, 
for the protection of public health or morals or for the protection of the rights 
and freedoms of others. However, the Act requires that action taken under it 
is proportionate, and this is a particular consideration in respect of the nature 
of publication (for example the geographical reach and longevity of 
publication).

1.3 In all instances the images would be in police possession and the particular 
photographs would not be readily available from any other source.

1.4 The police powers to take photographs are outlined in Identification Code D, 
section 4, of the Police and Criminal Evidence Act, 1984 (PACE). They are 
obtained when a person is reported for summons or charged with an offence. 
The grounds for taking the photograph must be recorded and if the defendant 
is subsequently found not guilty, the photographs must be destroyed. The 
defendant has a right to witness this being done if they so wish, and must be 
informed of this at the time the photograph is taken.
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1.5 If found guilty, the convicted person's photographs will be kept as a record of 
identification.

2.

2.1

2.2

2.3

2.4

2.5

2.6

2.7

Releasing a 'Wanted' photograph

It is recommended that this is done only in exceptional circumstances. The 
photograph could be either a police photograph held on file following a 
successful conviction or obtained by officers from another source.

The major consideration is whether the need to warn the public about a 
dangerous person outweighs the possibility of jeopardising any subsequent 
court hearing. Particular consideration should be given to the potential 
importance of identification evidence in the prosecution of the offender and 
the potential to undermine this, and consultation with legal staff and the CPS 
should be sought before any decision is made.

The Attorney General has said that the-police have the right to warn the 
public through the media that an individual is dangerous and "the press has 
nothing to fear from publishing, in reasoned terms anything that may assist in 
the apprehension of a wanted person." Broadcasters are aware that the 
Courts can impose severe punishments on those found guilty of contempt of 
court. Police forces may therefore wish to consider providing background 
briefings to media which could prove very helpful in the preparation of a 
report that accurately informs the public of a particular circumstance.

Practice is emerging among forces to publish photographs of wanted persons 
beyond those who pose a serious risk to the public, and may be considered 
where it is necessary to protect the life and physical well-being of the subject 
or of those with whom he or she may come into contact or to detect or 
prevent serious crime or disorder. In these cases it is necessary under the 
Human Rights Act to determine that publication is proportionate to the risk 
and/or that other more conventional methods have been exhausted.

As the suspect has now been identified in the public domain, in these 
exceptional circumstances forces should consider whether they will continue 
to publicly name an apprehended suspect before charge - particularly if this is 
in conflict with normal force procedure. If they are released without charge 
the media must be informed as soon as possible.

Authorisation to release a photograph should come from an officer of senior 
rank as judged appropriate by the individual force, in consultation with legal 
services, media services and the CPS.

Releasing a photograph of a named suspect would give the person the 
opportunity to come forward and eliminate themselves from further enquiries, 
especially if they are not aware that they are wanted for questioning.

3. Showing photographs of convicted people to a restricted audience

3.1 Police officers may wish to release photographs of convicted people to a 
restricted audience, such as shop owners, in an effort to prevent and detect
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crime. A legal precedent was set by HELLEWELL v. CHIEF CONSTABLE OF 
DERBYSHIRE where the judge concluded:

'that the police, in disclosing the plaintiff's photograph, had acted 
entirely in good faith for the prevention or detection of crime and had 
distributed it only to persons who had reasonable need to make use of 
it; and that, accordingly, since the Chief Constable was bound to 
succeed in establishing a public interest defence if the matter went to 
trial, the claim would be struck out.'

3.2 The following criteria were considered to be key to this case:

a) There was material from which the police could conclude that the plaintiff 
had caused trouble in shops.

b) The dissemination of the photograph by the police was limited to shop 
keepers in the "shop watch" scheme and

c) The police had implicitly acted in good faith for the prevention or detection 
of crime, and did so to a limited and specific extent by distributing the 
plaintiff's photograph only to those who had reasonable need to make use of 
it.

3.3 It is clear that the police are not free to make whatever use they will of such 
photographs, however, in this case officers were seen to be making 
reasonable use of the photographs for Policing Purposes (as defined in the 
Introduction).

3.4 The photograph could be of the person officers want to arrest, a suspected 
accomplice or anyone else. The key is that the picture is released in order to 
achieve one or more of the criteria of Policing Purposes (as defined in the 
Introduction) and that no more than reasonable use of the picture is made 
i.e.:

a) The police must be seen to act in good faith

b) The offender must have been convicted of at least one like offence

c) The release of the picture is limited to those who can have reasonable 
need to make use of it.

3.5 The above stated principles must be undertaken before the Force can be 
seen to be acting lawfully.

3.6 The use of such photographs is not confined solely to cases of shop theft and 
may be utilised for example with auto crime in controlled car parks and in

the prevention of football disorder.

3.7 Considerations when issuing photographs to a restricted audience:

a) Photographs of convicted people held by the Force, will not be given out to 
or allowed to be copied by any outside agency. To do so may result in a
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3.8

breach of the Police and Criminal Evidence Act In subsequent Identification 
procedures.

b) Before showing photographs, consideration must be given to whether or 
not the photograph would be of substantial assistance to the person(s) who 
are being shown them.

c) A suspects M.O. shouid not form part of the criteria for deciding to show 
the photograph, there must be reasonable grounds for suspecting that the 
individual(s) is actively committing a further or like offence for which they 
have been convicted.

d) The number of photographs on display should be kept to a minimum, thus 
improving the chance of a successful identification by other agencies when 
carrying out their work.

e) Under no circumstances should the police attempt to exclude anybody from 
premises by use of the photographs or other such means. That is the 
responsibility of the owners of the premises.

A suggested proforma for recording the release of photographs to a restricted 
audience is attached as appendix A.

4. Releasing a photograph of a defendant during or after a court case

4.1 The criminal justice process is open to the public. Apart from certain 
restrictions, people convicted of an offence will be identified to the public, 
often through the media. This identification will incorporate their name, age 
and place of residence. The media may also print a photograph of the 
convicted person.

4.2 There are certain restrictions placed upon the media with regard to taking 
photographs. The Press Complaints Commission Code of Practice "prohibits 
the use of long lens photography to take pictures of people in private places 
without their consent". Where private places are defined as "public or private 
property where there is a reasonable expectation of privacy". It is illegal to 
take photographs within the precincts of a court without leave. Often these 
two areas represent the only places where a defendant will be seen publicly 
during the course of a criminal trial.

4.3 News editors suggest that they go to every reasonable length to obtain a 
photograph of the defendant from another source, and the police are only 
ever approached when all other avenues have been exhausted. It is under 
these circumstances that the media will approach the police for a defendant's 
photograph.

4.4 The media have argued that it is in the public interest to publish photographs 
of convicted people as part of an open and accountable criminal justice 
system. The police service have not disagreed, however use of police held 
photographs has been restricted, in order to avoid devaluing their use as a 
means of broadening coverage of important cases and preventing forces from 
becoming photographic bureaux.
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4.5 The criteria for releasing photographs to the media during or after court cases 
are as follows:

Police photographs of defendants may be issued if they involve either public 
interest (as defined in the Introduction) or a serious arrestable offence. A 
serious arrestable offence means;

a) Certain offences which are always serious, such as murder, manslaughter, 
rape, kidnapping, certain other sexual offences and various Firearms Act 
offences.

b) Any other arrestable offence if its commission has led, or is intended, or 
likely to lead to certain serious consequences, as defined in section 116 of the 
1984 Act. The serious consequences are:

i) serious harm to the security of the state or public order;

ii) serious interference with the administration of justice or the 
investigation of offences;

iii) the death of any person;

iv) serious injury to any person;

v) substantial financial gain to any person;

vi) serious financial loss to any person.

c) In addition, serious crime is defined in the Regulation of Investigatory 
Powers Act 2000 as any offence for which a person of 21 or over may be 
reasonably expect imprisonment of three years or more on first 
conviction.

4.6 The local context must be taken into account when considering the criteria of 
'seriousness' or 'significant public interest'. Senior officers may wish to 
consider this before making a decision on release.

4.7 Authorisation to release a photograph of a defendant during or after a court 
case may only be given by a senior officer as judged by the force, the Head of 
CID, SIO or a delegated officer. It is recommended that the force media 
services department are also consulted.

4.8 Any photographs issued must be produced without prisoner reference 
numbers.

4.9 It is the responsibility of each force to ensure the media are absolutely clear 
that any photograph released must only be used at the conclusion of a 
specified trial, and a written agreement should be entered into to this 
effect. Under no circumstances will the police accept responsibility if the 
photograph appears in the media for any other purpose.

4.10 Releasing photographs of a defendant during a court case (under embargo):
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a) In general, it is advisable to wait until conviction before releasing a 
photograph. However, in some cases (such as high profile cases involving 
pre-verdict briefings), it may be considered that issuing a photograph under 
publication embargo during a trial may more easily promote the objectives of 
a policing purpose.

b) Forces issuing defendant's photographs under embargo, should ensure a 
written agreement be signed to the effect that the photograph will not be 
published without a 'guilty' verdict, and will be returned to the force if a 'not 
guilty' verdict is delivered.

c) A suggested proforma is attached as appendix B.
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Appendix A: Proforma for recording the release of photographs

RECORD OF PERSON SHOWN PHOTOGRAPHS

REASON FOR VIEWING PHOTOGRAPHS:

DATE SHOWN:.........................

NAME:......................................

SIGNATURE:.............................

ADDRESS / COMPANY DETAILS:

FORMAT OF PHOTOGRAPHS SHOWN:

OFFENDER NAME / DATE PHOTOGRAPHED

1.................................................................../ .......................

2.................................................................../ ........................

3 ................................................................ / ........................

4  ...............................................  / ..............................

5  .............................  / ...................................

6 .............. .............................. ............... . / ........................ .

7  ..................................................................................... / .................................

8 ............................................................../ ............................

9  ..................................... / ....................................

10 .............................................................. / ..........................

11................................................................./ ........................

This form is be retained as it mav be required under the rules of disclosure
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Appendix B: Prisoner Photographs

I, as an employee of .................................................. , agree that I have been
supplied with a copy/copies of photograph(s) by Nottinghamshire Police of 
............................................ for the following criminal trial

I accept the following conditions:

1. That the photograph(s) will not be distributed, reproduced, or published in any 
form of media, electronic or otherwise, until after a guilty verdict has been delivered 
by a judge in the above criminal trial of the above named individual(s).

2. That the photograph(s) will not be distributed, reproduced, or published in any 
form of media, electronic or otherwise, at any time if a not-guilty verdict has been 
delivered in the above criminal trial of the above named individual(s)

3. Under no circumstances will the police accept liability if the photograph(s) of the 
above named individual(s) are distributed, reproduced, or published in any form of 
media, electronic or otherwise, other than in the above named criminal trial.

4. That the photograph(s) will be returned to Nottinghamshire Police should a not- 
guilty verdict be returned, under the terms of section 2.

Signed.

Time & Date.

Company.
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DRAFT

ASSOCIATION OF CHIEF POLICE OFFICERS OF ENGLAND. 
WALES AND NORTHERN IRELAND

MEDIA ADVISORY GROUP

GUIDANCE NOTES

9. POLICE-HELD VIDEO FOOTAGE

Introduction

1.1 The development of police-led CGTV systems and video usage has 
grown throughout the last decade. The ACPO Media Advisory Group initiated 
guidance in 1995 after an upsurge in the range and number of requests from 
programme makers, both at home and abroad. The purpose of these revised 
guidelines is to clarify principles surrounding the release of police held video 
footage (or stills from footage), whether from CCTV systems, vehicles, aircraft 
or other sources. All guidance and advice in this document applies equally to 
the release to the media of photographic stills from video footage.

2. Legal Considerations

2.1 Forces should check whether their CCTV and other image capturing systems 
are, or ought to be, registered with the Data Protection Commissioner in 
accordance with the requirements of the Data Protection Act 1998. The 
Commission's code of practice issued in July 2000 which provides guidance on 
good practice for users of CCTV in public places should also be taken into 
account.

2.2 Material which features individuals whose identity is unknown to the police is 
not currently regarded as 'personal data' under the Act. Once individuals are 
identified, the material becomes 'personal data' and is subject to the 
provisions of the Act regarding disclosure. Where there is intended to be 
some non-obvious use of data about any person - such as disclosure to the 
media - they should be appraised from the outset.

3. Objectives of Releasing Footage

3.1 Forces should be satisfied that material is only released to the media to fulfil a 
policing purpose. At least one of the following criteria should be satisfied:

(i) an appeal for witnesses or attempt to identify suspects;

(ii) where police believe that the footage is likely to offer road safety 
and/or general crime prevention advice;

(iii) where police believe the material is likely to provide reassurance to the 
public (eg. police action taken against criminals, motorists etc);
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(iv) when access to the material may dispel rumour or speculation which is 
threatening public disorder;

(v) an illustration of good police work which may have resulted in the 
arrest of suspects and the detection of crime;

(vl) to demonstrate accountability within policing

(vii) it is deemed to be in the public interest.

3.2 Care should be taken to ensure that any footage released to the media does 
not jeopardise existing or future legal proceedings. Where appeals are made 
prior to a trial to find certain individuals captured on camera, nothing should 
be said which implies they are guilty of any offence. In appropriate 
circumstances, advice should be sought from the Crown Prosecution Service 
and/or Police Complaints Authority.

4. Authority Levels

4.1 Video material should only be released on the authority of an officer of ACPO 
rank or by an officer acting under his/her delegated authority.

4.2 All releases of material should be carried out in consultation with the force's 
Press Office or equivalent.

5. News Clips

5.1 This includes one-off items given to broadcast or print media to illustrate an 
incident which police feel would benefit from prompt publicity. Appropriate 
police advice to accompany any such clips, by way of a statement or an 
interview to camera, should be considered.

6. Television Documentaries

6.1 Television documentaries can be divided into those which look at specific 
issues and request police video footage to illustrate particular points, and 
those which use police material for its own value in order to make 
programmes consisting almost exclusively of police-held clips (eg. Police, 
Camera, Actioni)

6.2 Release of material in all cases involving documentaries with a nationwide 
perspective remains a matter for individual forces. However, early contact 
with the ACPO Press Office so that informed advice and guidance can be 
obtained from the relevant ACPO Committee and circulated to forces, is 
strongly advised. Forces, in turn, should encourage producers of national 
documentaries to contact the ACPO Press Office to ensure that there is an 
awareness and overview of a project at the appropriate level and on behalf of 
the police service. The ACPO Press Office will make arrangements for 
relevant police officer and press officer expertise to be involved in the 
preparation of any national programme.
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6.3 Forces are advised to enter into iicense agreements to ciarify exactiy what the 
materiai has been reieased for and in what context it wiii be shown (see 12). 
Documentary makers pianning to edit materiai shouid be required to seek 
advice from the suppiier about the suitabiiity of broadcasting the finished dip. 
It is important to be aware that programme makers may be associated with 
spin off video reieases (see 7 beiow) and specific exciusion or inciusion of this 
shouid be made within any iicence agreement.

7. Commercial Videos

7.1 Legai, ethicai and morai considerations must be taken into account when 
contempiating the reiease of footage for use in commerdai videos soid for 
profit in the high street.

7.2 Disciosure of personai data must be compatibie with the purpose for which it 
was originaiiy obtained, in this case poiicing, in order to avoid a breach of the 
Data Protection Act.

7.3 Forces must consider whether it is in the best Interests of the poiice service as 
a whoie to be associated with ventures which aiiow third parties to profit from 
another person's stupidity or misfortune, particuiariy in the case of traffic 
footage.

7.4 The fact that such videos are for profit may weii add to the temptation to 
giamorise and/or sensationaiise incidents in order to boost saies.

7.5 Forces shouid not co-operate with companies where commerciai profit 
appears, in the opinion of the poiice, to override that of pubiic service.

8. Public Information, Inter-Agency and Inter-Force Videos

8.1 This does not affect the abiiity of the service to produce non-profit making 
pubiic information videos or those invoiving co-operation with charitabie or 
other organisations such as RoSPA, BRAKE, etc.

8.2 In such circumstances consideration should be given to co-opting poiice 
expertise onto the production team and such projects shouid be co-ordinated 
through the Media Advisory Group in conjunction with the reievant ACPO 
committee.

8.3 In the case of videos produced by forces on a regionai basis, the costs and 
resources invoived shouid be shared among the participants.

8.4 Non-profit-making pubiic information, inter-agency and inter-force videos 
shouid not be subject of the same restrictive poiicy as commerciai profit­
making projects, but Data Protection and Human Rights legislation stiil 
appiies.
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9. other Productions

9.1 The police service should not participate in promotional videos which involve 
vehicle manufacturers or any other form of potential product endorsement.

10. Copyright

10.1 Copyright on police-held footage is relatively clear in some areas but in 
others, such as CCTV, this is not necessarily the case.

10.2 If the material is obtained from police-managed video equipment, such as 
roadside or motorway cameras. It can generally be assumed that copyright 
rests with the relevant police force.

10.3 The same principle applies with air support footage. In the case of jointly 
managed police aircraft, shared by two or more forces, it is recommended 
that the force in overall control of any featured incident should retain 
copyright over footage, subject to consultation with neighbouring forces 
involved in any joint air-support management arrangements.

10.4 CCTV is more difficult where cameras are privately owned or operated by local 
authorities. It could be argued that when police seize film which is potentially 
evidence, then a right exists as part of the investigation process to release 
the material to the media for a policing purpose, ie. as a means of detecting 
and/or preventing crime. This principle has long been applied in cases of 
armed robbery at banks and building societies.

10.5 The 'right to release to the media' should not be confused with copyright 
issues. Forces should check locally with the owners/operators of CCTV 
schemes/equipment before making any assumptions that copyright rests with 
the police.

11. Licence Agreements and Acknowledgements

11.1 Licence agreements which cover the use of any material released to the 
media and detail terms and conditions of use, rules on copying and archiving 
clips etc, should be issued for every release. (A suitable agreement, offering 
a range of conditions which may be tailored to individual circumstances, is 
attached.)

11.2 Signed licences should be retained at a central point (Press Offices are 
recommended) to provide a log in the event of queries or complaints.

11.3 The media should be provided with a written description of the material to 
explain its operational and legal context. Legal responsibility for 
publication/broadcast of the material rests with the media outlet.

11.4 Broadcasters should provide an acknowledgement, by way of caption, voice 
over within the programme or in the end-credits, to suppliers of material.
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12. Identification of Victims or Suspects

12.1 Care should always be taken to ensure that any victims or other innocent 
parties featured in released material are aware of its potential use and, where 
possible, efforts should be made to seek their permission. In the absence of 
permission, or where requested, the identity of victims, witnesses and 
innocent bystanders must be disguised, preferably before release. When 
dealing with victims and relatives, it is important that any repeat broadcasts 
of documentaries are notified.

12.2 It may be appropriate to disguise the identity of police employees featured in 
released material.

12.3 Suspects should be similarly protected where their identification may 
jeopardise iegal proceedings. Obviously this does not apply where police are 
seeking to identify a suspect through the release of video material.

13.

13.1

13.2

13.3

13.4

13.5

Charging the Media for Materiai

Charging the media for police held video material is a matter for individual 
chief constables to decide.

The makers of programmes such as Police, Camera, Actioni have devised 
scales of payment for such material (ie, so much per minute or clip). 
Producers of routine local or national news programmes will not as a rule offer 
payment for one-off clips for immediate use.

Forces shouid at ieast obtain reimbursement for outlay in terms of materials 
used, postage, staff time, etc, especially where the material is not 
immediately to hand.

Donations to charitable causes by broadcasters in lieu of payment to a police 
force should be at the discretion of the producer.

Forces may consider accepting goods or services in lieu of payment, however 
in either case the transaction must be recorded and declared for VAT 
purposes.
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LICENSER:
LICENSEE:
MATERIAL:
FOR INCLUSION IN: 
LICENCE PERIOD: 
(No repeats)

(Name of force)

In consideration of the undertaking herein*:

1 The Licensee agrees to pay or re-imburse the Licenser for any research, 
dubbing, tape transport costs and fees incurred in making the material 
available.

2 The Licensee agrees to material being used for the specific purpose for which 
the Licence has been granted.

3 The Licensee agrees that it will not use the footage in promotional material, 
printed materials or video cover designs or for post-transmission comment 
and review without permission. The footage must not be re-used without 
specific permission.

4 The Licensee agrees that copyright for police-owned material remains with 
the police force, which also controls all rights in and for the material.

5 The Licensee must have or will obtain any and all individual authorisations, 
consents and clearances necessary for the use of material. In the absence of 
permissions, all identities must be disguised. The Licenser cannot be held 
responsible for any claim made in respect of the material whatsoever.

6 The Licensee agrees to identify the source of this material either by caption, 
voice over or end credit.

7 In appropriate circumstances, the Licensee will give permission to the 
Licenser to view the programme before broadcast, and provide one VMS copy 
of the completed programme to the Licenser after transmission, distribution 
or printing.

8 Other
conditions..............................................................................................

^delete conditions as
appropriate

I agree and confirm the above for and on behalf of the Licensee

Signed......
Print Name. Date,
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Position.....................................................................................

I agree and confirm the above and on behalf of the Licenser, (name of force)

Signed............................................................... ........................
Print Name.................................................... ..........................  Date..
Position................................................................. ...................
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A S S O C IA T IO N  O F  C H IE F  P O L IC E  O F F IC E R S  O F  E N G L A N D . 
W A L E S  A N D  N O R T H E R N  IR E L A N D

M E D IA  A D V IS O R Y  G R O U P

G U ID A N C E  N O T E S

1 0 .  A G R E E M E N T S  W IT H  N E W S  A N D  P R O G R A M M E  M A K E R S  
F O R  T A K IN G  M E D IA  O N  P O L IC E  O P E R A T IO N S

1 . In t r o d u c t io n

1.1 There has been an enormous increase in recent years in the number of 
requests to forces to accompany police officers on operations for television 
news, documentaries or series about policing. Such programmes can help 
give the public real insights into police work and assist in the prevention and 
detection of crime.

1.2 Forces should however be clear about the reasons for working with production 
companies on these projects, which may be time-consuming in the making 
and unpredictable in the outcome. There are also important legal issues 
surrounding the presence of media on operations. It is therefore of 
paramount importance to set out a clear framework at the outset of such 
projects so that all parties are clear about their respective roles and their 
legal obligations.

2 . B a s ic  P r in c ip le s  o f  C o - o p e r a t io n

2.1 Initially, forces should assess any request for co-operation against the 
following criteria. The proposed news prog ram me/documentary should:

(a) address matters which are in the public interest;

(b) enhance the public's understanding of police work and provide 
some re-assurance to the public that police are acting to address 
matters of public concern;

(c) help in the prevention or detection of crime.

2.2 At an early stage forces should also assess what degree of support and 
resources it would be appropriate to devote to the making of a news 
programme/documentary. This should involve an appreciation of the status 
of the programme and/or production company, the status of the proposed 
project and the nature of the likely audience.

3 .  A t t e n d a n c e  o f  M e d ia  o n  P o lic e  O p e r a t io n s

3.1 In reaching any agreement to co-operate, and in particular where it involves 
taking media on police operations, forces should further consider whether 
such action would:
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3.2

(a) interfere with an individuai's rights to a fairtriai under the Human 
Rights Act;

(b) interfere with an individuai's rights to privacy under the Human 
Rights Act (which may be affected by entering private property 
without permission, taking fiim or photographs on private 
property without permission and broadcasting or pubiishing any 
such materiai);

(c) cause unjustifiabie distress or harassment to those being
investigated;

(d) prejudice the innocent;

(e) cause distress to innocent members of the pubiic; or

(f) jeopardise future poiice operations.

The reasons why it was feit the attendance of the media was justified shouid 
be recorded.

4 .  W r i t t e n  A g r e e m e n t s

4.1 Forces shouid agree to co-operate with programme makers or agree to the 
attendance of media on an operation oniy after a written agreement has been 
reached and broadcasters have signed an indemnity agreement. The 
attached Indemnity Agreement (Annex A) and accompanying Note to Media 
Representatives outiining their obligations (Annex B), are recommended as 
the basis of any agreement.

4.2 These agreements have been drawn up following lengthy discussions with 
broadcasters.

4.3 Forces may however wish to amend these draft agreements for each request 
to accompany operations in the light of local circumstances. Any agreement 
should be scrutinised by individual force insurers to establish that they are 
content with the proposals and forms of indemnity.

5 .  A d d i t io n a l  C o n s id e r a t io n s

5.1 Broadcasters should be reminded that all film footage taken during the course 
of the project is subject to the rules of disclosure, including footage not 
broadcast and that, in the event of a prosecution, that footage may be 
required for the purposes of disclosure.

5.2 Local Crown Prosecution Service (CPS) advice should be sought in all 
instances where filming of police work is likely to have an impact upon a 
current or future prosecution. In such cases media presence on an operations 
should always be disclosed to the CPS.
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5.3 While accepting that editorial control of the news programme/documentary 
rests clearly with the programme maker, forces may wish to take steps to 
ensure that broadcast footage does not include material which may:

• be factually inaccurate
• identify covert techniques
• jeopardise or prejudice pending or current court proceedings
• identify any persons whose safety may be jeopardised by identification

e.g. covert police officers, witnesses etc.

5.4 Before accompanying police, media should normally be allowed to attend 
relevant briefings to give them a better understanding of the operation.

5.5 Members of the media accompanying police will be expected to sign the 
relevant Indemnity Agreement and receive a copy of the Note to Media 
Representatives, referred to above.

5.6 Where appropriate, the accompanying guidance note on the release of 
police-held video footage should be taken into account.

5.7 Any request by media to police officers or support staff to sign Contributors' 
Release Forms following filming of police operations should be referred to the 
force press office for guidance.
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A p p e n d ix  A : M e d ia  In d e m n i t y  A g r e e m e n t

Agreement between the Chief Constable of [FORCE NAME] (The Chief Constable') 
and the [NAME] Police Authority (The Police Authority') of the first part and the 
undersigned of the second part.

In consideration of my use of [FORCE NAME] premises, vehicles, river craft, 
helicopters or other property ('[FORCE NAME] property') and/or in consideration of 
my being allowed to accompany [FORCE NAME] Police officers or civil staff on 
operational and/or non-operational duties on/between (date(s))

I,

duly authorised to sign for and on behalf of

h e r e b y  a g r e e  as follows:

1) To indemnify the Chief Constable and/or the Police Authority and/or their 
constables, officers, servants and/or agents against any expense, liability, loss, 
claim, proceedings, damages or costs arising from my said use of [FORCE NAME] 
property, save that I shall not be responsible for any expenses, losses, claims, 
proceedings, damages or costs attributed to events outside my control and not 
caused by my negligent acts or omission or the negligent acts or omissions of my 
staff.

2) To compensate the Police Authority in respect of any loss of and/or damage to 
[FORCE NAME] property caused or occasioned by my wrongful or negligent act or 
omission.

3) To indemnify the Chief Constable and/or the Police Authority and/or their 
constables, officers, servants and/or agents against any expense, liability, loss, 
claim, proceedings, damages or costs arising by statute (particularly the European 
Convention on Human Rights), common law and/or tort in relation to a third party 
caused or occasioned by my wrongful or negligent act or omission in connection with 
entry of my media representative at:

................................................. on................................

.................................................on................................

.................................................on................................

upon premises known as and situated at

......................... on................................

.................................................on................................

..................................................on........................... ....

w h e r e a t  i t  s h a l l ,  f o r  t h e  a v o id a n c e  o f  d o u b t ,  b e  m y  s o le  r e s p o n s ib i l i t y  to
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o b t a in  t h e  c o n s e n t  o f  t h e  o c c u p ie r  b e fo r e  e n t r y  o f  m y s e if ,  p h o to g r a p h e r  o r  
f i im  c r e w  u p o n  s a id  p r e m is e s .

[FORCE LOGO] 
continued over

4) That I shall not, whether by myself, my servants, agents or any of the media 
representatives ask any Police constable or other member of police staff to obtain on 
my behalf the consent referred to in paragraph 3 herein nor shall I, whether by 
myself, my servants, agents or any of the media representatives ask any Police 
constable or other member of police staff for any variation to this Indemnity 
Agreement unless the same be in writing and signed by the parties to this indemnity 
agreement.

Signed..............................

Name:..............................

Position:...........................

Organisation:....................

Contact Telephone Number:

Date 20
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A p p e n d ix  B : N o t e  to  M e d ia  R e p r e s e n t a t iv e ( s )

You are reminded that under European Convention on Human Rights:

• that entering private property without permission could interfere with a 
person's rights;

• that taking film or photographs on private property without permission could 
interfere with a person's rights;

• that the broadcasting or publishing of any material, photographs or film of an 
individual, their family and private life, their home or correspondence could 
interfere with a person's rights.

You are reminded that no material, photographs or film must be published or 
broadcast that would interfere with an individual's rights, particularly the right to a 
fair trial.

Lawful entry on to private premises by media representative/s cannot be authorised 
by [FORCE NAME].

Entry on to private premises is a matter between media representative/s and the 
adult householder, owner or lawful keyholder and not the [FORCE NAME]. Police will 
not seek permission on behalf of the media.

If police visit private property whilst media representative/s are with them it is the 
responsibility of the media representative/s to seek permission from the owner to 
enter the property before doing so. If permission is not obtained for any reason or is 
refused by the owner then the media representative/s must not enter. Consent 
should be in a form which is capable of proof, i.e. in writing, filmed or taped verbal 
comment.

Media representative/s should be mindful of trespass. If they are asked by the adult 
householder, owner or lawful keyholder to leave private premises, they should do so 
immediately.

[FORCE NAME] reserves the right to request a media representative/s to leave 
premises; for example, where preservation of a scene of crime is necessary, or 
where Police officers believe consent to enter was not obtained or consent has been 
withdrawn, or for any other reason at the discretion of the senior officer present.

[FORCE NAME] cannot confer the rights to media representative/s to film, record or 
interview scenes or individuals.

Media representative/s are reminded that any material created or obtained by them, 
including their written notes, photographs, sound, film or other recordings may 
become subject to the laws relating to disclosure. Newsgatherers/Production Teams 
need to be aware of these laws; for example, the possibility of an Application under 
Schedule 1 to the Police and Criminal Evidence Act 1984 for a Judge's Order that 
material be disclosed to Police.

I  a c k n o w le d g e  t h a t  I  h a v e  r e c e iv e d  a n d  re a d  a  c o p y  o f  t h e  [F O R C E  N A M E ]  
'N o t e s  t o  M e d ia  R e p r e s e n t a t iv e s ' .

Signed Date 20.
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A S S O C IA T IO N  O F  C H IE F  P O L IC E  O F F IC E R S  O F  E N G L A N D , 
W A L E S  A N D  N O R T H E R N  IR E L A N D

M E D IA  A D V IS O R Y  G R O U P

G U ID A N C E  N O T E S

N O  1 1 :  R A C IS T  IN C ID E N T S  A N D  R A C IA L L Y  M O T IV A T E D
O R  A G G R A V A T E D  O F F E N C E S

1 . In t r o d u c t io n

1.1 In a West Yorkshire trial involving an assault of an Asian student, the judges 
made reference to the Police's early description of the offence as a racist 
incident, using the definition  ̂set out by Lord Macpherson in his re[port on the 
Stephen Lawrence case. They questioned the advisability of this action, 
which had led to the case being widely reported as a 'racist attack' and a 
'racially motivated attack' and the suspects by implication being labelled as 
racist.

1.2 In the end, the absence of any evidence of racial motivation meant that the 
defendants were not charged with racially aggravated offences .̂ The defence 
sought to have the proceedings set aside on the grounds that no fair trial was 
possible, in part because of the adverse publicity about 'an unprovoked racist 
attack'. This challenge failed.

1.3 However, the case has highlighted the difficulties faced by police officers and 
police press officers when publicising offences that are racist (using the 
Macpherson definition) but may not prove to be racially motivated or racially 
aggravated offences.

2 . Is s u e s

2.1 The police service has been criticised in the past for its failures in dealing with 
racist incidents, including failing to acknowledge that an incident is racist. It 
is important, notwithstanding the comments of judges in the West Yorkshire 
trial that incidents that can be defined as racist, using the Macpherson 
definition, continue to be publicly acknowledged as such. This is in line with 
the principles of openness and offers reassurance to people with minority 
ethnic backgrounds.

 ̂The Macpherson definition of a racist incident is: "any incident which is perceived to 
be racist by the victim or any other person."
^Under the Crime and Disorder Act 1998, an offence is racially aggravated if:

• At the time of committing the offence, or immediately before or after 
doing so, the offender demonstrates towards the victim of the offence 
hostility based on the victim's membership (or presumed membership) of 
a racial group;

The offence is motivated (wholly or partly) by hostility towards members of a racial 
group based on their membership of that group
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2.2 However, care should be taken to ensure that offences are not described as 
'racially motivated' or 'racially aggravated' where there is no evidence to 
directly support this. When answering questions from the media about 
motivation, for example, it is important to make clear the distinction between 
a 'racist' and a 'racially motivated' incident. The first relies on perception, the 
second on actual evidence; one is subjective the other is objective. So, 
describing an incident as 'racist' does not necessarily mean it is 'racially 
motivated' or that the offender would be charged with a 'racially aggravated' 
offence.

2.3 A parallel can be drawn with the use of the word 'murder' in homicide 
investigations. This is widely used by both the police service and the media 
to describe an offence which might ultimately lead to a charge, not of murder, 
but of manslaughter.

2.4 It continues to be entirely appropriate to refer to a 'racist' incident but to 
ensure that it is not described as 'racially motivated' or 'racially aggravated' 
unless there is compelling evidence of this. It may also be sensible to offer 
an explanation to the media of what these terms actually mean.

3 .  Q u e s t io n s  A n d  A n s w e r s

3.1 In dealing with media queries, the following questions and answers may be
useful, but are clearly dependent on individual circumstances and can be amended
accordingly:

I s  t h is  in c id e n t  b e in g  d e a i t  w i t h  a s  ra c is t?

A. Yes. There's a perception by the victim/witness/police that this was racist and 
we have recorded it and are treating it in that way. This is in accordance with 
recommendations made by the Macpherson Report into the death of Stephen 
Lawrence.

Q . I s  t h is  a  r a c ia i iy  m o t i v a t e d / r a c i a i i y  a g g r a v a t e d  in c id e n t?

A. It isn't clear -  this will form part of our investigation but until we 
find the person responsible it's difficult to say what motivated 
them. We are treating this as a racist incident because the 
victim/witness/police believes that to be the case and that is how 
we have recorded it. This is in accordance with recommendations 
made in the Macpherson Report.
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