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G iven  the  in te res t in P a rliam en t su rround ing  N ew s In te rna tiona l and the  proposed 
N e w sco rp -B S kyB  dea l I w a n te d  to  set ou t as c learly  as poss ib le  w h a t O fcom ’s role, pow ers 
and  du ties  are in th e se  m a tte rs  fo r M em bers o f you r C om m ittee  and a lso in terested 
M em bers  o f th e  H ouse  o f C om m ons and H ouse o f Lords.

Proposed acquisition by News Corporation of the shares in BSkyB it does not already 
own

In re la tion  to  th e  p roposed  acqu is ition  by New s C orpora tion  o f the  shares in BSkyB  it does 
n o t a lready ow n, O fcom  p rov ided  its adv ice  to  the  S ecre ta ry  o f S ta te  on the  undertak ings 
p ro p o se d  by N ew s C o rpo ra tion  in lieu o f a re fe rence  to  the  C om pe tition  C om m iss ion  on 22 
Ju n e  2011. T he  S ecre ta ry  o f S ta te  is cu rren tly  consu lting  fo r a fu rth e r short period. If he asks 
O fcom  fo r any fu rth e r adv ice , w e w ill o f course  provide adv ice  in acco rdance  w ith  the  te rm s 
o f any request.

Fit and proper

S epa ra te ly , O fcom  has a du ty  unde r the  B roadcasting  Acts  to  con tinue  on an ongoing basis 
to  be sa tis fied  th a t any pe rson  (w h ich  w ill inc lude contro lling  d irec to rs  and shareho lders) 
ho ld ing  a b roadcas tin g  licence  rem a ins  fit and p roper to  hold th o se  licences.

In cons ide ring  w h e th e r any licensee  rem a ins  a “fit and p roper pe rson ” to  hold b roadcasting 
lice n ce s  O fcom  w ill co n s id e r any re levan t conduct o f those  w ho  m anage  and contro l such a 
licence . '

It is n o t fo r O fcom  to  in ves tiga te  m a tte rs  w h ich  p roperly  lie in th e  hands o f o the r authorities, 
such  as the  po lice  and th e  c rim ina l or civil courts , and c learly w e  canno t and shou ld  no t act 
w h ils t a llega tions  are  unsubs ta n tia ted . It w ou ld  be un fo rtuna te  if ac tion  by O fcom  at th is 
m om en t in tim e  p re jud iced  any ongo ing  p rocesses by the p ro p e r au thorities  or fa iled  to  take 
in to  accoun t re levan t in fo rm a tion  tha t w as subsequen tly  d isc losed  w h ich  m ay be re levant to  
a tho rough  and p ro p e r assessm en t. '

H ow ever, as you w o u ld  expect, w e are  m on ito ring  the  s itua tion  c lose ly  and in pa rticu la r the  
in ve s tiga tio ns  by the  re levan t au tho rities  in to  a lleged un law fu l ac tiv ities  in regard  to  any 
e v id e n ce  o r fin d in g s  o f any  re levan t conduct.

In th is  regard, w e  are  w riting  to the  re levan t au thorities  to  h igh ligh t ou r du ties  in re la tion to 
'F it and P ro p e r’ and ind ica ting  tha t w e  w ou ld  like  to  be kept ab reast o f the  tim esca les  of th e ir
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inves tiga tio ns  and o f any fu rth e r in fo rm a tion  w h ich  m ay assist us in the  d ischa rge  o f our own 
duties.

Fairness and privacy

F ina lly, O fco m ’s legal d u tie s  to  pro tect peop le  from  having the ir p rivacy  invaded have been 
m entioned  in som e d e b a te s . O ur duty in th is  area  concerns unw arran ted  in fringem en ts  of 
p rivacy  in re la tion  to  the  m ak ing  and the  con ten t o f te lev is ion  and rad io  program m es. For the  
avo idance  o f doubt, ou r p rivacy du ties  re la te  only to  b roadcasting  and w e have no 
ju risd ic tio n  in re la tion to  fa irness  and p rivacy in new spapers.

F inally, I w ou ld  like to  rea ssu re  you and yo u r fe llow  P arliam enta rians  th a t w e are very 
m ind fu l o f ou r duties in th is  area and ve ry  consc ious  o f the  level o f concern  about these  
m a tte rs  in P a rliam en t and in the  coun try  m ore  w idely.

I am copy ing  th is  le tte r to  Lord Ing lew ood w ho  C ha irs  the  House o f Lo rds  C om m unica tions 
C om m ittee  and p lacing a copy  o f th is  le tte r in the  lib raries o f both  H ouses, I w ill a lso  m ake 
th is  le tte r ava ilab le  on th e  O fcom  w ebs ite  la te r today.

Ed Richards
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