
For Distribution to CPs

PItESS COMPLAINTS COMMISSION

The Minutes of the 170* Ordinary Meeting of 
The Press Complaints Commission Limited held at 

Halton House, 20/23 Holbom, London EC IN 2JD on 
Wednesday 21®* April 2010

Present: Baroness Buscombe
Matti Alderson 
John Home Robertson 
Anthony Longden 
Ian MacGregor 
Lindsay Nicholson 
Esther Roberton 
Eve Salomon 
Simon Sapper 
Julie Spence 
John Waine 
Ian Walden 
Tina Weaver 
Peter Wright

Chairman

In attendance: Stephen Abell Director

L Apologies

Apologies were received from Simon Reynolds, Ian Nichol and John McLellan.

The following members of the secretariat attended the meeting as observers: 
Elizabeth Cobbe, Jonathan Collett, Charlotte Dewar, Will Gore, Becky Hales, 
Lisi Ke, Scott Langham, Catherine Speller and Stephen Wheeler. Alison 
Hastings, consultant to the PCC, also attended the meeting as an observer.
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Minutes

The minutes of the meeting held on 10* March were approved as a correct 
record of the meeting and for publication.

Matters arising: 

There were none.

Complaints

(i) Complaint No 10-0221 Bromley against Loaded

After discussion, Commissioners agreed that it should not uphold the 
complaint and the following wording was agreed for the adjudication:

A  w o m a n  c o m p l a i n e d  t o  th e  P r e s s  C o m p la in t s  C o m m is s io n  t h a t  a n  

a r t i c l e  h e a d l i n e d  “ W a n te d !  T h e  E p i c  B o o b s  g i r l ! ”, p u b l i s h e d  in  th e  

F e b r u a r y  2 0 1 0  e d i t i o n  o f  L o a d e d ,  i n t r u d e d  in to  h e r  p r i v a c y  in  b r e a c h  

o f  C l a u s e  3  ( P r i v a c y )  o f  th e  E d i t o r s  ’ C o d e  o f P r a c t i c e .

T h e  c o m p l a i n t  w a s  n o t  u p h e ld .

T h e  a r t i c l e  f e a t u r e d  a  n u m b e r  o f  p h o t o g r a p h s  o f  th e  c o m p l a i n a n t  -  

w h o  w a s  s a i d  t o  h a v e  th e  “ b e s t  b r e a s t s  o n  th e  b l o c k ” -  ta k e n  f r o m  th e  

i n t e r n e t  a n d  o f f e r e d  r e a d e r s  o f  th e  m a g a z i n e  a  r e w a r d  o f  £ 5 0 0  f o r  

a s s i s t a n c e  in  e n c o u r a g i n g  h e r  t o  d o  a  p h o t o  s h o o t  w i t h  it . T h e  

c o m p l a i n a n t  s a i d  t h a t  th e  a r t i c l e  w a s  in t r u s i v e :  th e  m a g a z i n e  h a d  

p u b l i s h e d  h e r  n a m e  a n d  th e  p h o t o g r a p h s ,  w h ic h  h a d  b e e n  u p l o a d e d  to  

h e r  B e b o  s i t e  in  D e c e m b e r  2 0 0 6  w h e n  s h e  w a s  1 5  y e a r s  o ld ,  h a d  b e e n  

ta k e n  f r o m  t h e r e  a n d  p u b l i s h e d  w i t h o u t  p e r m i s s i o n .  G iv e n  t h e  le n g th  o f  

t i m e  w h ic h  h a d  e l a p s e d ,  s h e  c o u l d  n o t  r e m e m b e r  w h e t h e r  h e r  s i t e  h a d  

a n y  p r i v a c y  s e t t i n g s  in  p l a c e  a n d  d i d  n o t  k n o w  th e  c i r c u m s t a n c e s  in  

w h ic h  th e  p h o t o g r a p h s  h a d  b e e n  r e m o v e d .  T h e  p u b l i c a t i o n  o f  th e  

a r t i c l e  h a d  c a u s e d  h e r  u p s e t  a n d  e m b a r r a s s m e n t .

T h e  m a g a z i n e  s a i d  t h a t  t h a t  i t  h a d  n o t  ta k e n  th e  p h o t o g r a p h s  f r o m  th e  

c o m p l a i n a n t ’s  B e b o  s i t e ;  r a th e r ,  t h e y  w e r e  w i d e l y  a v a i l a b l e  o n  th e  

in te r n e t .  T h e  c o m p l a i n a n t ’s  p h o t o g r a p h ,  f o r  e x a m p le ,  c a m e  u p  in  th e  

t o p  t h r e e  in  a  G o o g l e  i m a g e  s e a r c h  o n  th e  w o r d  “b o o b s  ”. A t  th e  t im e  

o f  c o m p la in t ,  t h e r e  w e r e  1 ,7 6 0 , 0 0 0  m a t c h e s  t h a t  r e l a t e d  to  h e r  a n d

2 0 3 . 0 0 0  i m a g e  m a t c h e s  o f  h e r  a s  th e  “E p i c  B o o b s ” g i r l .  M o r e o v e r ,  th e  

c o m p l a i n a n t ’s  n a m e  h a d  b e e n  w i d e l y  c i r c u l a t e d  a n d  a c h i e v e d  o v e r

1 0 0 . 0 0 0  G o o g l e  h i t s ,  in c l u d i n g  o v e r  8 , 0 0 0 p h o t o g r a p h s .
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T h e  c o m p l a i n a n t  s a i d  t h a t  -  u n t i l  th e  a r t i c l e  a p p e a r e d  in  th e  m a g a z i n e  

— s h e  w a s  n o t  a w a r e  t h a t  th e  i m a g e s  h a d  b e e n  w i d e l y  d i s s e m i n a t e d ,  

s o m e t h i n g  w h ic h  th e  m a g a z i n e  c o n s i d e r e d  t o  b e  s u r p r i s in g .

A d j u d i c a t i o n

T h is  c a s e  r a i s e d  th e  i m p o r t a n t  p r i n c i p l e  o f  th e  e x t e n t  t o  w h ic h  

n e w s p a p e r s  a n d  m a g a z i n e s  a r e  a b l e  to  m a k e  u s e  o f  in f o r m a t io n  t h a t  i s  

a l r e a d y  f r e e l y  a v a i l a b l e  o n l in e .  T h e  C o m m is s io n  h a s  p r e v i o u s l y  

p u b l i s h e d  d e c i s i o n s  a b o u t  th e  u s e  o f  m a t e r i a l  u p l o a d e d  t o  s o c i a l  

n e t w o r k i n g  s i t e s ,  w h ic h  h a v e  g o n e  t o w a r d s  e s t a b l i s h i n g  a  s e t  o f  

p r i n c i p l e s  in  t h i s  a r e a .

H o w e v e r ,  th i s  c o m p l a i n t  w a s  d i f f e r e n t :  th e  m a g a z i n e  h a d  n o t  t a k e n  th e  

m a t e r i a l  f r o m  th e  c o m p l a i n a n t ’s  B e b o  s i t e ;  r a t h e r  i t  h a d  p u b l i s h e d  a  

p i e c e  c o m m e n t i n g  o n  s o m e t h i n g  t h a t  h a d  w i d e s p r e a d  c i r c u l a t i o n  

o n l i n e  ( h a v i n g  b e e n  ta k e n  f r o m  th e  B e b o  p a g e  s o m e t i m e  a g o  b y  o t h e r s )  

a n d  w a s  e a s i l y  a c c e s s e d  b y  G o o g l e  s e a r c h e s .

I t  w a s  n o t  a  m a t t e r  o f  d i s p u t e  t h a t  i m a g e s  o f  th e  c o m p l a i n a n t  h a d  b e e n  

f r e e l y  a v a i l a b l e  f o r  s o m e  t i m e  ( h a v i n g  b e e n  o r i g i n a l l y  p o s t e d  in  2 0 0 6 )  

o r  t h a t  s h e  h a d  b e e n  i d e n t i f i e d  o n l i n e  a s  th e  p e r s o n  in  th e  p i c t u r e s .  

T h e  C o m m i s s i o n  c o u l d  q u i t e  u n d e r s t a n d  t h a t  th e  c o m p l a i n a n t  o b j e c t e d  

s t r o n g l y  t o  th e  c o n t e x t  in  w h ic h  t h e y  a p p e a r e d  o n l in e :  w h a t  w e r e  

i m a g e s  o f  h e r  a n d  h e r  f r i e n d s  in  a  s o c i a l  c o n t e x t  h a d  b e c o m e  

p r o c l a i m e d  a s  “p i n - u p  ” m a t e r i a l ,  th e  s u b j e c t  o f  in n u e n d o  a n d  b a w d y  

j o k e s .

I t  w a s ,  o f  c o u r s e ,  w i th in  t h i s  c o n t e x t  t h a t  th e  m a g a z i n e  a r t i c l e  

o p e r a t e d .  T h is  w a s  a n  i m p o r t a n t  p o i n t :  th e  m a g a z i n e  h a d  n o t  a c c e s s e d  

m a t e r i a l  f r o m  a  p e r s o n a l  s i t e  a n d  th e n  b e e n  r e s p o n s i b l e  f o r  a n  

e s p e c i a l l y  s a l a c i o u s  m e a n s  o f  p r e s e n t i n g  i t ;  i n s t e a d  i t  h a d  p u b l i s h e d  a  

p i e c e  d i s c u s s i n g  th e  f a c t  t h a t  t h i s  m a t e r i a l  w a s  a l r e a d y  b e i n g  w i d e l y  

u s e d  in  th i s  w a y  b y  o th e r s .

T h e  C o m m i s s i o n  d i d  n o t  th in k  i t  w a s  p o s s i b l e  f o r  i t  t o  c e n s u r e  th e  

m a g a z i n e  f o r  c o m m e n t i n g  o n  m a t e r i a l  a l r e a d y  g i v e n  a  w i d e  

c i r c u l a t i o n ,  a n d  w h ic h  h a d  a l r e a d y  b e e n  c o n t e x t u a l i s e d  in  th e  s a m e  

s p e c i f i c  w a y ,  b y  m a n y  o th e r s .  A l th o u g h  th e  C o d e  i m p o s e s  h i g h e r  

s t a n d a r d s  o n  t h e  p r e s s  th a n  e x i s t  f o r  m a t e r i a l  o n  u n r e g u l a t e d  s i t e s ,  th e  

C o m m i s s i o n  f e l t  t h a t  th e  i m a g e s  w e r e  s o  w i d e l y  e s t a b l i s h e d  f o r  i t  t o  b e  

u n t e n a b l e  f o r  th e  C o m m is s io n  t o  r u l e  t h a t  i t  w a s  w r o n g  f o r  th e  

m a g a z i n e  t o  u s e  th e m .

T h a t  s a i d ,  th e  C o m m is s io n  w i s h e d  to  m a k e  c l e a r  t h a t  i t  h a d  s o m e  

s y m p a t h y  w i th  th e  c o m p la in a n t .  T h e  f a c t  t h a t  s h e  w a s  f i f t e e n - y e a r s - o l d  

w h e n  th e  i m a g e s  w e r e  o r i g i n a l l y  ta k e n  -  a l th o u g h  s h e  i s  a n  a d u l t  n o w
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-  o n l y  a d d e d  t o  th e  q u e s t i o n a b l e  t a s t e f u l n e s s  o f  th e  a r t i c l e .  H o w e v e r ,  

i s s u e s  o f  t a s t e  a n d  o f f e n c e  -  a n d  a n y  q u e s t i o n  o f  th e  l e g a l i t y  o f  th e  

m a t e r i a l  -  c o u l d  n o t  b e  r u l e d  u p o n  b y  th e  C o m m is s io n ,  w h ic h  w a s  

c o m p e l l e d  t o  c o n s i d e r  o n l y  th e  t e r m s  o f  th e  E d i t o r s  ’ C o d e .  T h e  C o d e  

d o e s  i n c l u d e  r e f e r e n c e s  t o  c h i l d r e n  b u t  th e  c o m p l a i n a n t  w a s  n o t  a  

c h i l d  a t  th e  t i m e  t h e  a r t i c l e  w a s  p u b l i s h e d .

T h e  t e s t ,  th e r e f o r e ,  w a s  w h e t h e r  th e  p u b l i c a t i o n  i n t r u d e d  in to  th e  

c o m p l a i n a n t ’s  p r i v a c y ,  a n d  th e  C o d e  r e q u i r e d  th e  C o m m is s io n  t o  h a v e  

r e g a r d  to  “ th e  e x t e n t  t o  w h ic h  m a t e r i a l  i s  a l r e a d y  in  th e  p u b l i c  

d o m a i n ” . I n  th e  C o m m i s s i o n ’s  v i e w ,  th e  in f o r m a t io n ,  in  th e  s a m e  

f o r m  a s  p u b l i s h e d  in  th e  m a g a z i n e ,  w a s  w i d e l y  a v a i l a b l e  t o  s u c h  a n  

e x t e n t  t h a t  i t s  r e p u b l i c a t i o n  d i d  n o t  r a i s e  a  b r e a c h  o f  th e  C o d e .  T h e  

c o m p l a i n t  w a s  n o t  u p h e l d  o n  t h a t  b a s i s .

(ii) Complaint No. 10-0177 Lloyd v Closer

Commissioners were informed that the complainant had decided to 
withdraw her complaint in the days before the meeting. As a result, no 
adjudication was made on this case.

(iii) Complaint No. 09-5890 Monckton against The Guardian

After discussion, the Commissioners decided not to uphold the 
complaint and agreed the following wording for the adjudication:

V is c o u n t  M o n c k to n  o f  B r e n c h l e y  c o m p l a i n e d  t o  th e  P r e s s  C o m p l a i n t s  

C o m m is s io n  t h a t  a  b l o g  o n  th e  G u a r d i a n  w e b s i t e ,  h e a d l i n e d  ‘H a s  

U K I P  g o t  m o r e  th a n  i t  b a r g a i n e d  f o r  in  r e c r u i t i n g  V is c o u n t  

M o n c k t o n ? ’ a n d  f i r s t  p u b l i s h e d  o n  1 1  D e c e m b e r  2 0 0 9 ,  c o n t a i n e d  

i n a c c u r a t e  i n f o r m a t io n  in  b r e a c h  o f  C l a u s e  1 ( A c c u r a c y )  o f  th e  

E d i t o r s  ’ C o d e  o f  P r a c t i c e  a n d  d i s c r i m i n a t e d  a g a i n s t  h im  in  b r e a c h  o f  

C l a u s e  1 2  ( D i s c r i m i n a t i o n ) .

T h e  c o m p l a i n t  w a s  n o t  u p h e ld .

T h e  b l o g  e n t r y ,  b y  G e o r g e  M o n b i o t ,  c o m m e n t e d  o n  th e  a n n o u n c e m e n t  

t h a t  V i s c o u n t  M o n c k t o n  h a d  j o i n e d  t h e  U K  I n d e p e n d e n c e  P a r t y .  T h e  

c o m p l a i n a n t  s a i d  t h a t  t h e  p i e c e  l i s t e d  a  n u m b e r  o f  c l a i m s  t h a t  h e  h a d  

m a d e  a n d  w r o n g l y  c a s t  d o u b t  o n  t h e i r  v a l i d i t y .  T h e s e  i n c l u d e d  th e  

f o l l o w i n g :  t h a t  h e  h a d  r e a d  th e  C o p e n h a g e n  T r e a t y  a n d  t h a t  th e

T r e a t y  w o u l d  c r e a t e  a  ‘w o r l d  g o v e r n m e n t ’; t h a t  h e  w a s  a  m e m b e r  o f  

t h e  H o u s e  o f  L o r d s ;  t h a t  th e  I P C C  h a d  ta k e n  a c c o u n t  o f  h i s  

c o n t r i b u t i o n  t o  i t s  2 0 0 7  r e p o r t ;  a n d  t h a t  h e  h a d  f i l e d  p a t e n t s  f o r  

t r e a t m e n t s  f o r  i n f e c t i o u s  d i s e a s e s .  T h e  c o m p l a i n a n t  m a i n t a i n e d  t h a t  

a l l  o f  h i s  a s s e r t i o n s  o n  t h e s e  p o i n t s  w e r e  tr u e ,  b u t  th e  j o u r n a l i s t  h a d
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s u g g e s t e d  o th e r w i s e .  T h e  a r t i c l e  a l s o  a s c r i b e d  s t a t e m e n t s  t o  h im  t h a t  

h e  h a d  n e v e r  m a d e :  t h a t  h e  c l a i m e d  t o  h a v e  w o n  th e  F a l k l a n d s  w a r ;  

t h a t  h e  h a d  c l a i m e d  t o  h a v e  m a d e  h i m s e l f  a  g o l d  p i n  t o  p r o v e  h i s  

N o b e l - p r i z e  w i n n i n g  c r e d e n t i a l s ;  a n d  t h a t  h e  h a d  p r e v i o u s l y  ‘b o a s t e d ’ 

o f  t e l l i n g  u n tr u e  s t o r i e s .

I n  a d d i t i o n ,  t h e  p i e c e  r e f e r r e d  t o  th e  c o m p l a i n a n t  a s  a  ‘s w i v e l - e y e d  

m a n i a c  w h ic h  h e  s a i d  w a s  a  d i s c r i m i n a t o r y  r e f e r e n c e  t o  a  p h y s i c a l  

d i s a b i l i t y  ( p r o p t o s i s )  h e  s u f f e r e d  a s  th e  r e s u l t  o f  h a v i n g  h a d  G r a v e s  ’ 

d i s e a s e .

T h e  n e w s p a p e r  d e f e n d e d  m o s t  o f  th e  d i s p u t e d  p o i n t s .  W h i le  th e  

c o m p l a i n a n t  m a y  i n d e e d  h a v e  r e a d  th e  d r a f t  C o p e n h a g e n  T r e a ty ,  h e  

c o u l d  n o t  h a v e  k n o w n  w i th  c e r t a i n t y ,  w h e n  s p e a k i n g  in  m i d - O c t o b e r ,  

w h a t  p r e c i s e l y  w o u l d  b e  s i g n e d  in  m i d - D e c e m b e r .  I t  w a s  l e g i t im a te ,  

t h e r e f o r e ,  f o r  M r  M o n b i o t  t o  j o k i n g l y  r e f e r  t o  th e  c o m p l a i n a n t  a s  a  

c l a i r v o y a n t .  A s  t o  w h e t h e r  th e  T r e a t y  r e f e r r e d  t o  ‘w o r l d  g o v e r n m e n t  ’, 

t h e  n e w s p a p e r  a c k n o w l e d g e d  t h a t  i t  d i d  b u t  s a i d  i t  w a s  c l e a r  t h a t  th e  

T r e a t y  w a s  n o t  e n v i s a g i n g  a  s u p r a n a t i o n a l  g o v e r n m e n t  t o  r e p l a c e  

n a t i o n a l  g o v e r n m e n t s .  I t  w a s  f a i r ,  th e r e f o r e ,  f o r  M o n b i o t  to  t a k e  i s s u e  

w i t h  th e  c o m p l a i n a n t ’s  e x p r e s s e d  f e a r s  a b o u t  th e  c r e a t i o n  o f  a  w o r l d  

g o v e r n m e n t .

W ith  r e g a r d  t o  t h e  c o m p l a i n a n t ’s  c l a i m  to  b e  a  m e m b e r  o f  th e  H o u s e  o f  

L o r d s ,  th e  n e w s p a p e r  p o i n t e d  o u t  th a t ,  w h i l e  th e  c o m p l a i n a n t  m a y  

h a v e  a  h e r e d i t a r y  t i t l e ,  th i s  h a d  b e e n  i r r e l e v a n t  t o  m e m b e r s h i p  o f  th e  

U p p e r  H o u s e  o f  P a r l i a m e n t  s i n c e  1 9 9 6 .  T h e  c o m p l a i n a n t  h i m s e l f  

a c c e p t e d  t h a t  h e  h a d  n o  r i g h t  t o  s i t  o r  v o t e  in  th e  H o u s e  o f  L o r d s .  T h e  

q u e s t i o n  o f  w h e t h e r  th e  I P C C  h a d  ta k e n  a c c o u n t  o f  th e  c o m p l a i n a n t ’s  

‘c o n t r i b u t i o n  ’ t o  i t s  2 0 0 7  r e p o r t  w a s  i r r e l e v a n t  -  th e  b l o g  w a s  s im p ly ,  

a n d  w i t h i n  t h e  b o u n d s  o f  f a i r  c o m m e n t ,  t a k i n g  a  s w i p e  a t  V is c o u n t  

M o n c k t o n ’s  c l a i m  t h a t  h e  c o u l d  b e  r e a s o n a b l y  t e r m e d  a  N o b e l  P r i z e  

w i n n e r  b e c a u s e  c e r t a i n  s t a t i s t i c s  in  th e  r e p o r t  h a d  b e e n  a m e n d e d  a s  a  

r e s u l t  o f  h i s  in t e r v e n t io n .  A s  t o  th e  c l a i m  t h a t  h e  h a d  ‘b o a s t e d ’ o f  

t e l l i n g  u n t r u e  s t o r i e s ,  th e  n e w s p a p e r  p o i n t e d  to  a n  a r t i c l e  f r o m  th e  

S c o t s m a n  ( t o  w h ic h  th e  b l o g  h a d  i t s e l f  l in k e d )  in  w h ic h  th e  

c o m p l a i n a n t  a d m i t t e d  t o  t e l l i n g  a  t a l l  t a l e  f o r  p e r s o n a l  b e n e f i t .  T h e  

b l o g  h a d  n o t  d i s p u t e d  th e  c o m p l a i n a n t ’s  c l a i m  t o  h a v e  f i l e d  p a t e n t s  in  

r e l a t i o n  to  t r e a t m e n t s  f o r  v a r i o u s  d i s e a s e s ;  i t  w a s  s i m p l y  r a i s i n g  

q u e s t i o n s  a b o u t  t h e i r  e f f i c a c y .

T h e  G u a r d i a n  a c c e p t e d  t h a t  th e  c o m p l a i n a n t  h a d  n o t  m a d e  h i m s e l f  a  

g o l d  p i n  ( i t  h a d  b e e n  m a d e  f o r ,  a n d  p r e s e n t e d  to ,  h im  b y  a  t h i r d  p a r t y )  

a n d  i t  o f f e r e d  t o  p l a c e  a  c l a r i f i c a t i o n  o n  th e  b lo g .  I t  a l s o  n o t e d  t h a t  h e  

d i s p u t e d  h a v i n g  o n c e  c l a i m e d  t o  h a v e  w o n  th e  F a l k l a n d s  W a r , c o n t r a r y  

t o  a  r e p o r t e d  c o m m e n t  in  a n  O b s e r v e r  a r t i c l e  f r o m  2 0 0 7 ,  to  w h ic h  th e  

b l o g  l i n k e d  a n d  w h ic h  h a d  n o t  b e e n  th e  s u b j e c t  o f  a  P C C  c o m p la in t .  

T h e  G u a r d i a n  s a i d  t h a t  i t  w a s  w i l l i n g  t o  c l a r i j y  p u b l i c l y  th e  c o n t e x t  in
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w h ic h  th e  r e m a r k  h a d  p r e v i o u s l y  b e e n  r e p o r t e d .  B u t, s i n c e  t h e r e  h a d  

b e e n  n o  c o m p l a i n t  t o  th e  P C C  a b o u t  th e  O b s e r v e r  p i e c e ,  a n d  s i n c e  th e  

O b s e r v e r  j o u r n a l i s t  s t o o d  b y  h i s  a r t i c l e ,  i t  d i d  n o t  c o n s i d e r  a d d i t i o n a l  

a c t i o n  t o  b e  r e a s o n a b l e .

A s  t o  t h e  c o m p l a i n t  a b o u t  d i s c r i m i n a t i o n ,  th e  G u a r d ia n  s a i d  G e o r g e  

M o n b i o t  h a d  b e e n  u n a w a r e  o f  t h e  c o m p l a i n a n t ’s  i l ln e s s .  T h e  b l o g  h a d  

u s e d  th e  p h r a s e  ‘s w i v e l - e y e d  m a n i a c ’ a s  p a r t  o f  a  d i r e c t  q u o t e  f r o m  

a n o t h e r  b l o g  ( a b o u t  w h ic h  t h e r e  h a d  b e e n  n o  c o m p l a i n t )  a n d  th e  

a u t h o r  h a d  i n t e n d e d  i t  a s  a  c o m m e n t  o n  th e  c o m p l a i n a n t ’s  p e r s o n a l  

v i e w s ,  n o t  a p p e a r a n c e .  N o n e t h e l e s s ,  i t  u n d e r s t o o d  th e  c o m p l a i n a n t ’s  

c o n c e r n s  a n d  o f f e r e d  t o  r e m o v e  th e  d e s c r i p t i o n  f r o m  th e  b lo g .

T h e  c o m p l a i n a n t  s a i d  t h e s e  m e a s u r e s  w e r e  in a d e q u a t e  a n d  a s k e d  th e  

G u a r d i a n  t o  p u b l i s h  a  f u l l  l e t t e r  o f  r e p l y  f r o m  h im .

A d j u d i c a t i o n

T h is  c a s e  w a s  a n o t h e r  e x a m p l e  o f  a  c o m p l a i n t  a b o u t  a  b l o g  a p p e a r i n g  

o n  a  n e w s p a p e r  o r  m a g a z i n e  w e b s i t e .  A s  th e  C o m m is s io n  h a s  

p r e v i o u s l y  s t a t e d ,  th e  s a m e  s t a n d a r d s  s e t  o u t  in  th e  E d i t o r s  ’ C o d e  o f  

P r a c t i c e  a p p l y  t o  s u c h  b l o g s  a s  t h e y  w o u l d  t o  a r t i c l e s  a p p e a r i n g  in  

p r i n t  e d i t i o n s .

T h e  C o m m i s s i o n  r e c o g n i s e d  t h a t  th e  b l o g  w a s  a  c o m m e n t  p i e c e ,  

c l e a r l y  d i s t i n g u i s h e d  a s  s u c h ,  a n d  t h a t  m a n y  o f  th e  p o i n t s  o f  c o m p l a i n t  

w e r e  a b o u t  m a t t e r s  o f  i n t e r p r e t a t i o n  r a t h e r  th a n  d i s p u t e d  p o i n t s  o f  

f a c t .  T h e  c o l u m n i s t  w a s  e n t i t l e d  u n d e r  t h e  C o d e  to  b e  s c o r n f u l  o f  th e  

c o m p l a i n a n t  a n d  h i s  p i e c e  l i n k e d  to  s e v e r a l  o t h e r  s o u r c e s  s o  t h a t  

r e a d e r s  c o u l d  s e e  w h e r e  h e  h a d  ta k e n  m u c h  o f  h i s  in f o r m a t io n .  M o s t  

o f  th e  i s s u e s  u n d e r  c o m p l a i n t  d i d  n o t  r a i s e  a  b r e a c h  o f  th e  C o d e  o n  

t h a t  b a s i s .

T h e  G u a r d i a n  w a s  r ig h t ,  h o w e v e r ,  t o  o f f e r  r e m e d i a l  a c t i o n  o n  t w o  

p o i n t s  o f  d i s p u t e d  f a c t  w h ic h  d i d  n o t  f a l l  w i th in  th e  b o u n d s  o f  

i n t e r p r e t a t i o n  o r  o p in io n .  O n e  w a s  th e  i s s u e  a b o u t  th e  c o m p l a i n a n t ’s  

g o l d  p i n ,  w h ic h ,  th o u g h  n o t  a  p o i n t  o f  g r e a t  s ig n i f i c a n c e ,  d i d  w a r r a n t  

p u b l i c  c l a r i f i c a t i o n .  S i m i l a r l y ,  i t  w a s  h e l p f u l  to  c l a r i f y  th e  c o n t e x t  in  

w h ic h  t h e  c o m p l a i n a n t ’s  a l l e g e d  c l a i m  a b o u t  th e  F a l k l a n d s  W a r  h a d  

b e e n  m a d e .  W h i le  th e  C o m m i s s i o n  a c k n o w l e d g e d  t h a t  th e  c o m p l a i n a n t  

d e n i e d  h a v i n g  e v e n  m a d e  th e  c la im ,  i t  n o t e d  to o  t h a t  i t  h a d  n o t  b e e n  

c h a l l e n g e d  th r o u g h  t h e  P C C  w h e n  i t  f i r s t  a p p e a r e d  in  th e  O b s e r v e r .  

W h ile  t h e  c o m p l a i n a n t  h a d  c o n t a c t e d  t h e  j o u r n a l i s t  t o  r a i s e  a  n u m b e r  

o f  c o n c e r n s ,  n o  c o r r e c t i o n  h a d  b e e n  m a d e  to  th i s  p a r t i c u l a r  p o i n t  a n d  

i t  h a d ,  th e r e f o r e ,  r e m a i n e d  o n l i n e  s i n c e  2 0 0 7 .  T h e  O b s e r v e r  j o u r n a l i s t  

m a i n t a i n e d  t h a t  h i s  a r t i c l e  w a s  a c c u r a t e .  I n  th e s e  c i r c u m s t a n c e s ,  th e  

C o m m i s s i o n  d i d  n o t  c o n s i d e r  i t  n e c e s s a r y  f o r  th e  G u a r d i a n  t o  t a k e  

f u r t h e r  a c t i o n  th a n  i t  h a d  a l r e a d y  o f f e r e d .

7 4 8

MODI 00035893



For Distribution to CPs

W ith  r e g a r d  to  th e  c o m p l a i n t  u n d e r  C l a u s e  1 2  ( D i s c r im in a t io n ) ,  th e  

C o m m i s s i o n  c o u l d  u n d e r s t a n d  w h y  th e  c o m p l a i n a n t  o b j e c t e d  t o  th e  

p h r a s e  ‘s w i v e l - e y e d  m a n i a c  g i v e n  t h a t  h e  s u f f e r e d  f r o m  p r o p t o s i s  a s  

th e  r e s u l t  o f  h a v i n g  h a d  G r a v e s  ’ d i s e a s e .  I t  r e g r e t t e d  t h a t  h e  h a d  b e e n  

c a u s e d  d i s t r e s s  b y  th i s  r e f e r e n c e .  H o w e v e r ,  i t  w a s  c l e a r  t h a t  th e  

a u t h o r  o f  th e  b l o g  h a d  o n l y  u s e d  th e  p h r a s e  b e c a u s e  i t  h a d  b e e n  

p r e v i o u s l y  s a i d  b y  a  t h i r d  p a r t y .  T h e  C o m m is s io n  f e l t  t h a t  th e  a u t h o r  

w a s  d i s c u s s i n g  t h a t  c o m m e n t  ( a n d  i t s  im p l i c a t io n s ) ,  r a t h e r  th a n  

m a k i n g  h i s  o w n  d e s c r i p t i o n  o f  t h e  c o m p la in a n t .  I n d e e d ,  th e  p h r a s e  

c o u l d  b e  s a i d  t o  b e  a  c o m m o n l y  u s e d  d e s c r i p t i o n  o f  a n  a t t i t u d e  r a t h e r  

th a n  a n y  p h y s i c a l  r e f e r e n c e .  T h e r e  w a s  n o  r e a s o n a b l e  s u g g e s t i o n  t h a t  

th e  p h r a s e  h a d  b e e n  u s e d  t o  h i g h l i g h t  th e  c o m p l a i n a n t ’s  p h y s i c a l  

i l l n e s s  o r  d e n i g r a t e  h im  o n  t h a t  b a s i s .  I n  t h e s e  c i r c u m s ta n c e s ,  th e  

C o m m i s s i o n  w e l c o m e d  th e  G u a r d i a n ’s  o f f e r  t o  r e m o v e  th e  r e l e v a n t  

p h r a s e  f r o m  th e  b l o g  a s  a  r e s p o n s e  t o  th e  c o m p la in t .

F o l l o w i n g  th e  r e m o v a l  o f  t h i s  p h r a s e ,  a n d  th e  p r o p o s e d  c l a r i f i c a t i o n  

o n  th e  o t h e r  p o i n t s ,  th e  c o m p l a i n t  w a s  n o t  u p h e ld .

(iv) Complaint No. 10-0249 Penn v The Times

Commissioners were informed that the complaint had, in fact, been 
resolved through mediation to the satisfaction of the complainant in the 
days leading up to the meeting. As a result, no adjudication was made 
on this case.

However, Commissioners expressed concern with the way in which the 
newspaper had dealt with the complaint and agreed that the Chairman 
should write to the editor to make him aware of the concern.

(v) Complaint Nos. 09-5897/09-5898 A Woman v Paisley Daily 
Express/The Gazette. Renfrewshire

After discussion. Commissioners concluded that it was not currently in 
a position to reach a final decision on these complaints. It asked the 
complaints officer responsible for the case to obtain more information 
so that it could re-examine the matter in due course.

(iv) The Commission formally approved (subject to individual queries on 
specific complaints raised with the office) the following PCC Papers, 
which had contained draft adjudications for Commissioners’ ratification 
or otherwise: 4742, 4743, 4745, 4746, 4747, 4748, 4749, 4750, 4751, 
4752, 4753, 4754, 4755, 4756, 4757, 4758, 4759, 4761, 4762, 4763,
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(V)

4764, 4765. All papers had been circulated since the previous 
Commission meeting.

Charter Commissioner: Formal approval of PCC Paper No. 4760 
(circulated) (subject to any comments raised with his office).

Working group on Online Issues

Following discussion of a paper that had been prepared by the Director, 
Commissioners endorsed the idea of establishing a working group to consider 
relevant online issues on an ongoing basis, so that the Commission as a whole 
would be better placed to shape its thinking in this area.

Discussion with Guv Black. Chairman of Pressbof

The Chairman welcomed Guy Black, Chairman of the Press Standards Board of 
Finance (Pressbof), to the meeting. He updated Commissioners on the role of 
Pressbof and answered a number of questions concerning funding and the 
industry’s relationship with the PCC.

Chairman and Director’s meetings

Commissioners received an update on appointments undertaken by the 
Chairman and Director.

Any other business

The Commission received an update on issues discussed at a recent meeting of 
the Editors’ Code of Practice Committee.

The Chairman informed Commissioners that the Digital Economy Bill had 
been passed but that some potentially worrying sections had been amended or 
dropped.

Members of the Business Sub-Committee confirmed that they had examined 
the financial figures for 2009. The Commission would receive the audited 
accounts at a later meeting.
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C o m m iss io n e r s  w e r e  in fo rm ed  that th e  C hairm an  and severa l m em b ers o f  s ta ff  
w o u ld  b e  ru n n in g  in  th e  C an cer R esea rch  U K  R a c e  for L ife . S p on sorsh ip  
w o u ld  b e  m o s t  w e lc o m e .

9. D a te  o f  n e x t  m e e tin g

2.00pm o n  Wednesday,
L o n d o n  E C  1.

2"** June 2010 at H a lton  H o u se , 2 0 /2 3  H o lb o m ,
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