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PRESS COMPLAINTS COMMISSION

The Minutes of the 179* Ordinary Meeting of 
The Press Complaints Commission Limited held at 

Halton House, 20/23 Holbom, London EC IN  2JD on 
Wednesday 25 May 2011

Present: Baroness Buscombe
Matti Alderson 
Michael Grade 
John Home Robertson 
Anthony Longden 
Ian MacGregor 
John McLellan 
Ian Nichol 
Simon Reynolds 
Esther Roberton 
Simon Sapper 
Michael Smyth 
Julie Spence 
Ian Walden 
Tina Weaver 
Peter Wright

In attendance: Stephen Abell

Chairman

Deputy Chairman

Director

The following members of the secretariat attended the meeting as observers: Hannah 
Beveridge, Elizabeth Cobbe, Jonathan Collett, Charlotte Dewar, Will Gore, Rebecca 
Hales, Scott Langham, Ben Milloy, Amber Mun, and Catherine Speller.

1. Apologies

Apologies were received from Lindsay Nicholson.

The Chairman welcomed Michael Grade and Michael Smyth to their first 
meeting. The Chairman also welcomed Jeremy Roberts, who will be joining 
the Commission in June, as an observer, and Sir Michael Willcocks, the 
Independent Reviewer, who was to discuss his Annual Report and his work 
generally, later in the meeting.
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th April were approved as a correct

Minutes

The minutes of the meeting held on 13 
record o f the meeting and for publication.

Matters arising

There were none.

Oral briefing from PressBof

Lord Black, Chairman of PressBof, and Jim Raeburn, Secretary of PressBof, 
were welcomed to the meeting. Lord Black proceeded to give Commissioners 
an update on efforts being made by the newspaper and magazine industry to 
bring Northern & Shell titles back into the system of self-regulation. The 
Commission urged PressBof to do all it could to resolve the dispute.

The establishment o f a PCC sub-committee to examine matters relating to 
phone-hacking by journalists was welcomed by Lord Black. He acknowledged 
that the whole newspaper and magazine industry had been damaged by the 
illegal activities of some journalists and other individuals.

The point was raised that PressBof should give careful consideration to the 
possibility of the PCC needing more resources in the future.

Complaints

(i) Complaint No. 11-1212 A woman v The Daily Telegraph

Ian MacGregor took no part in -  and was not present for -  the 
consideration of this case. In any case, the Commission did not come 
to a ruling on the matter because it was informed by the office that the 
case had been resolved amicably between the parties following further 
mediation work.

(ii) Complaint No. 10-5902 A woman v The Star ('Sheffield)

John McLellan and Simon Reynolds did not take part in discussion of 
this case (and absented themselves from the meeting) because of a 
close connection to the editor of the newspaper involved.

Although there was a discussion o f the facts of this case the 
Coimnission was informed that the matter had been resolved amicably. 
Therefore, while the complainant was keen for Conunissioners to 
consider her concerns, she did not wish for them to make a formal 
adjudication.
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(iii) Complaint No. 11-1048 A woman v Southern Daily Echo

After discussion the Commission ruled that the newspaper had 
breached the terms of the Code. It made the following adjudication:

A  w o m a n  c o m p l a i n e d  t o  th e  P r e s s  C o m p l a i n t s  C o m m is s io n  t h a t  a n  

a r t i c l e  p u b l i s h e d  in  th e  S o u th e r n  D a i l y  E c h o  in  e a r l y  2 0 1 1  c o n t a i n e d  

m a t e r i a l  t h a t  h a d  i d e n t i f i e d  h e r  d a u g h t e r  a s  a  v i c t i m  o f  s e x u a l  a s s a u l t  

in  b r e a c h  o f  C la u s e  7 ( C h i l d r e n  in  s e x  c a s e s )  a n d  C la u s e  1 1  ( V ic t im s  o f  

s e x u a l  a s s a u l t )  o f  th e  E d i t o r s ’ C o d e  o f  P r a c t i c e .

T h e  c o m p l a i n t  w a s  u p h e l d  o n  th e  b a s i s  t h a t  d e t a i l s  in  th e  a r t i c l e  w e r e  

l i k e l y  t o  c o n t r i b u t e  t o  th e  i d e n t i f i c a t i o n  o f  th e  v ic t im .  T h is  a d j u d i c a t i o n  

i s  w r i t t e n  in  b r o a d  t e r m s  t o  a v o i d  r e p e a t i n g  a n y  o f  th e  i d e n t i f y in g  

in f o r m a t io n .

T h e  a r t i c l e  r e p o r t e d  a  c o u r t  h e a r i n g  in  w h i c h  a  m a n  h a d  a d m i t t e d  a  

c h a r g e  o f  h a v in g  u n la w f u l  s e x u a l  a c t i v i t y  w i t h  th e  c o m p l a i n a n t ’s  

t e e n a g e  d a u g h t e r .  T h e  r e p o r t  i n c l u d e d  th e  a g e  o f  th e  v i c t i m  a n d  th e  

d a t e s  o f  th e  o f f e n c e .  I t  a l s o  a l l u d e d  t o  th e  m a n ’s  p r o f e s s i o n ,  n a m e d  h is  

p l a c e  o f  w o r k ,  a n d  r e p o r t e d  a n o t h e r  c h a r g e  a g a i n s t  h im . T h e  

c o m p l a i n a n t  s a i d  t h a t  th e  c o m b i n a t i o n  o f  d e t a i l s  in  th e  r e p o r t  h a d  

a l e r t e d  th e  g i r l ’s  p e e r s  a n d  o t h e r s  in  t h e i r  s m a l l  t o w n  t o  h e r  i d e n t i t y .  

S h e  h a d  b e e n  s u b j e c t e d  t o  g o s s i p  a n d  b u l l y i n g  a s  a  r e s u l t .

T h e  n e w s p a p e r  s a i d  t h a t  i t  h a d  g i v e n  a  g r e a t  d e a l  o f  c o n s i d e r a t i o n  to  

p r o t e c t i n g  th e  c o m p l a i n a n t ’s  d a u g h te r ,  a s  i t  d i d  w i t h  a l l  s u c h  c a s e s ,  

w h i l e  a d h e r i n g  t o  th e  a c c e p t e d  p r a c t i c e  t h a t  a c c u s e d  c r im in a l s  a n d  

t h e i r  o c c u p a t i o n s  s h o u l d  b e  i d e n t i f i e d .  I t  h a d  b e e n  a t  p a i n s  t o  a v o i d  

r e p o r t i n g  th e  r e l a t i o n s h i p  b e t w e e n  th e  a c c u s e d  a n d  v ic t im .

A d j u d i c a t i o n

T h e  t e r m s  o f  th e  E d i t o r s ’ C o d e  in  r e l a t i o n  t o  th e  r e p o r t i n g  o f  s e x  c a s e s  

a r e  s t r i n g e n t .  C h i l d  v i c t i m s  o f  s e x  o f f e n c e s  a r e  p r o t e c t e d  b y  b o t h  

C l a u s e  7  ( C h i l d r e n  in  s e x  c a s e s )  ~  w h ic h  s t a t e s  t h a t  “ th e  p r e s s  m u s t  

n o t . . . i d e n t i f y  c h i l d r e n  u n d e r  1 6  w h o  a r e  v i c t i m s  in  c a s e s  i n v o lv in g  s e x  

o f f e n c e s ” -  a n d  C l a u s e  1 1  ( V i c t i m s  o f  s e x u a l  a s s a u l t )  w h ic h  p r o h i b i t s  

th e  p u b l i c a t i o n  o f  i n f o r m a t io n  “ l i k e l y  t o  c o n t r i b u t e  t o ” t h e i r  

i d e n t i f i c a t i o n .  C l a u s e  7  a l s o  s a y s  t h a t  c a r e  m u s t  b e  ta k e n  t h a t  n o th in g  

in  a  r e p o r t  i m p l i e s  th e  r e l a t i o n s h i p  b e t w e e n  th e  a c c u s e d  a n d  th e  c h i ld .  

T h e  c o m b i n a t i o n  o f  t h e s e  r e q u i r e m e n t s  p r o v i d e s  a  p o w e r f u l  s h i e l d  f o r  

v i c t i m s  a n d  i m p o s e s  s u b s t a n t i a l  r e s t r i c t i o n s  o n  c o v e r a g e  o f  s u c h  c a s e s .  

A n y  i n e s s e n t i a l  p i e c e  o f  i n f o r m a t io n  m u s t  b e  s c r u t i n i s e d  f o r  i t s  a b i l i t y  

t o  i d e n t i f y  a  v i c t i m  t o  t h o s e  in  a  p o s i t i o n  to  u n d e r s t a n d  i t s  s ig n i f i c a n c e .
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T h e  C o m m i s s i o n  a p p r e c i a t e d  t h a t  a t t e n t i o n  h a d  b e e n  p a i d  b y  th e  e d i t o r  

t o  th e  n e e d  t o  p r o t e c t  th e  v i c t i m  a n d  m a d e  c l e a r  t h a t  th e  n e w s p a p e r  

h a d  b e e n  e n t i t l e d  t o  i d e n t i f y  th e  a c c u s e d ,  in  a c c o r d a n c e  w i t h  th e  

p r i n c i p l e  o f  o p e n  j u s t i c e .  N o n e th e l e s s ,  o n  b a la n c e ,  i t  c o n s i d e r e d  th a t  

th e  p u b l i s h e d  r e p o r t  h a d  i n c l u d e d  in f o r m a t io n  t h a t  w a s  l i k e l y  to  

c o n t r i b u t e  t o  th e  i d e n t i f i c a t i o n  o f  th e  v ic t im .  I n  p a r t i c u l a r ,  th e  

C o m m i s s i o n  w a s  c o n c e r n e d  a b o u t  th e  d e c i s i o n  to  in c lu d e  th e  d a t e s  o f  

th e  o f f e n c e  in  a  c o n t e x t  t h a t  m a y  h a v e  i m p l i e d  th e  r e l a t i o n s h i p  b e t w e e n  

th e  a c c u s e d  a n d  th e  v i c t im .  T h e  c o m p l a i n t  w a s  th e r e f o r e  u p h e ld .

(iv) Complaint No. 10-4635 A man v British Medical Journal

Tina Weaver took no part in discussion of this case and left the room 
because the complainant had a connection to MGN.

Michael Smyth declared an interest in the topic under discussion in his 
role as Chairman of Public Concern at Work. The Director also 
declared an interest, having known the complainant some years ago. 
Neither left the meeting.

After discussion, the Commission concluded that the complaint should 
not be upheld and it made the following ruling:

A  m a n  c o m p l a i n e d  t o  th e  P r e s s  C o m p l a i n t s  C o m m is s io n  th r o u g h  h is  

s o n  t h a t  a n  a r t i c l e  p u b l i s h e d  in  th e  B r i t i s h  M e d i c a l  J o u r n a l  in  2 0 0 9  

h a d  f a i l e d  t o  p r o t e c t  h im  a s  a  c o n f i d e n t i a l  s o u r c e  o f  in f o r m a t io n  in  

b r e a c h  o f  C l a u s e  1 4  ( C o n f i d e n t i a l  S o u r c e s )  o f  th e  E d i t o r s ’ C o d e  o f  

P r a c t i c e .  T h e  c o m p l a i n a n t ’s  s o n  w a s  e n g a g e d  in  d i r e c t  c o r r e s p o n d e n c e  

o n  v a r i o u s  i s s u e s  w i t h  th e  j o u r n a l  f r o m  N o v e m b e r  2 0 0 9  u n t i l  th e  

c o m p l a i n t  t o  th e  P C C  w a s  f o r m a l i s e d  in  l a t e  D e c e m b e r  2 0 1 0 .

T h e  c o m p l a i n t  w a s  n o t  u p h e ld .

T h e  a r t i c l e  e x a m i n e d  th e  i s s u e  o f  g a g g i n g  c l a u s e s  in  N H S  c o n t r a c t s ,  

u s in g  th e  c o m p l a i n a n t ’s  c a s e  a s  i t s  p r i m a r y  f o c u s .  T h e  c o m p l a i n a n t  

h a d  l e f t  h i s  e m p l o y m e n t  w i t h  a n  N H S  T r u s t  a f t e r  r a i s i n g  a  n u m b e r  o f  

c o n c e r n s  a b o u t  i t s  w o r k i n g  p r a c t i c e s .  H e  h a d  s i g n e d  a  c o m p r o m i s e  

a g r e e m e n t  w i t h  th e  T r u s t ,  w h i c h  i n c l u d e d  a  c o n f i d e n t i a l i t y  c l a u s e  t h a t  

p r o h i b i t e d  a l l  c o m m u n i c a t i o n  w i t h  th e  m e d ia .  T h e  T r u s t  h a d  m a d e  a  

s e v e r a n c e  p a y m e n t  b u t  r e s e r v e d  th e  r i g h t  t o  s u e  f o r  i t s  r e tu r n  i f  th e  

c o m p l a i n a n t  b r e a c h e d  th e  t e r m s  o f  th e  a g r e e m e n t .

F o l l o w i n g  r e l a t e d  l e g a l  p r o c e e d i n g s ,  th e  c o m p r o m i s e  a g r e e m e n t  a n d  

o t h e r  d o c u m e n t a t i o n  h a d  b e e n  m a d e  p u b l i c .  C o n c e r n s  h a d  b e e n  r a i s e d  

a t  a n  e a r l y  s ta g e ,  o n  n u m e r o u s  o c c a s i o n s ,  th r o u g h  th e  c o m p l a i n a n t ’s  

s o n ,  t h a t  p u b l i c a t i o n  o f  d i r e c t  q u o t e s  f r o m  th e  c o m p l a i n a n t  -  r a t h e r  

th a n , f o r  e x a m p le ,  e x t r a c t s  f r o m  th e  d o c u m e n t s  w h ic h  a p p e a r e d  to  h a v e
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e n t e r e d  th e  p u b l i c  d o m a i n  -  w o u l d  r i s k  a  b r e a c h  o f  th e  c o n f i d e n t i a l i t y  

c la u s e .  T h e  c o m p l a i n a n t  h a d  e n t e r e d  in to  d i a l o g u e  a g a i n s t  th i s  

b a c k g r o u n d .

T h e  a r t i c l e ,  w h e n  i t  a p p e a r e d ,  i n c l u d e d  d i r e c t  q u o t e s  a t t r i b u t e d  t o  th e  

c o m p l a i n a n t .  T h e  c o m p l a i n a n t  s a i d  t h a t  th e  “ r u le s  o f  e n g a g e m e n t ” h a d  

b e e n  e s t a b l i s h e d  a t  a n  e a r l y  s t a g e  o f  th e  c o n v e r s a t i o n  w i t h  th e  

r e p o r t e r :  “ T h e s e  w e r e  t h a t  I  w a s  h a p p y  t o  s p e a k  o p e n ly ,  h o n e s t l y  a n d  

f u l l y . . .  T h e  r e c i p r o c a t i o n  o f  th i s  ‘g o o d w i l l ’ w a s  t h a t  m y  i n t e r e s t s  w o u l d  

b e  p r o t e c t e d ”, w i t h  p a r t i c u l a r  r e f e r e n c e  t o  th e  s e v e r a n c e  p a y m e n t .  T h e  

c o m p l a i n a n t  c o n s i d e r e d  t h a t  th e  in c lu s io n  o f  d i r e c t  q u o t e s  “ c o u l d  h a v e  

b e e n ” v e r y  d a m a g i n g  t o  h i s  i n t e r e s t s :  “ H a d  th i s  h a p p e n e d ,  I  w o u l d  

v e r y  d e f i n i t e l y  h a v e  c o n s i d e r e d  th i s  t o  h a v e  b e e n  a  b r e a c h  o f  th e  f a i t h  I  

h a d  s h o w n ” . H e  a s k e d  f o r  th e  a r t i c l e  t o  b e  r e m o v e d  f r o m  th e  j o u r n a l ’s  

w e b s i t e  a n d  t o  r e c e i v e  a  p r i v a t e  l e t t e r  o f  a p o l o g y .

T h e  j o u r n a l  d i d  n o t  a g r e e  t h a t  i t  h a d  f a i l e d  in  i t s  o b l i g a t i o n s  u n d e r  

C l a u s e  1 4 :  th e  c o m p l a i n a n t ’s  i d e n t i t y  a s  a  “ w h i s t l e - b l o w e r ” h a d  

p r e v i o u s l y  b e e n  e s t a b l i s h e d  p u b l i c l y  a s  a  c o n s e q u e n c e  o f  th e  r e l a t e d  

l e g a l  p r o c e e d i n g s ,  a n d  th e  q u o t e s  d i d  n o t  i d e n t i f y  h im  a s  th e  s o u r c e  o f  

th e  i n f o r m a t io n  in  th e  a r t i c l e .  M o r e o v e r ,  i t  d e n i e d  t h a t  a n y  a g r e e m e n t  

h a d  b e e n  in  p l a c e  n o t  to  q u o t e  th e  c o m p la in a n t ,  a l th o u g h  i t  w a s  a w a r e  

o f  h i s  c o n c e r n s  in  th i s  r e g a r d .  T h e  j o u r n a l  h a d  i n i t i a l l y  a t t e m p t e d  to  

w r i t e  th e  a r t i c l e  w i t h o u t  d i r e c t  q u o t a t i o n s  f r o m  th e  c o m p la in a n t ,  b u t  

h a d  b e e n  a d v i s e d  t h a t  th e  a r t i c l e  w a s  p o t e n t i a l l y  d e f a m a t o r y  o f  h im . I t  

h a d ,  th e r e f o r e ,  i n v i t e d  th e  c o m p l a i n a n t  t o  p r o v i d e  c o m m e n ts .

I n  th e  c o n v e r s a t i o n  w i t h  th e  r e p o r t e r  ( a  r e c o r d i n g  o f  w h ic h  w a s  

p r o v i d e d  t o  th e  C o m m is s io n )  th e  c o m p la in a n t ,  w h o  d i d  n o t  s p e c i f y  t h a t  

h i s  c o m m e n t s  w e r e  p r o v i d e d  o f f  th e  r e c o r d ,  h a d  a s k e d  h o w  th e  

i n f o r m a t i o n  h e  w a s  p r o v i d i n g  w a s  t o  b e  u s e d .  T h e  r e p o r t e r  h a d  s a i d  

t h a t  h e  n e e d e d  t o  s p e a k  t o  th e  c o m p l a i n a n t  t o  “p u t  th e  ic in g ,  a s  i t  w e r e ,  

o n  th e  c a k e  ” .

T h e  j o u r n a l  a l s o  a r g u e d  t h a t  th e  c o m p l a i n a n t  h a d  a p p e a r e d  to  

w e l c o m e  th e  a r t i c l e  j u d g i n g  b y  h i s  “ r a p i d  r e s p o n s e ” t o  it, w h ic h  h a d  

b e e n  p o s t e d  f o l l o w i n g  p u b l i c a t i o n ;  th e  c o m p l a i n a n t ’s  s o n  h a d  a l s o  

c o m m e n t e d  p o s i t i v e l y  o n  th e  a r t i c l e .  I t  w a s  w i l l i n g  t o  w r i t e  t o  th e  

c o m p l a i n a n t  p e r s o n a l l y  t o  a p o l o g i s e  f o r  a n y  m i s u n d e r s t a n d i n g  a n d  a n y  

d i s t r e s s  t h a t  m a y  h a v e  b e e n  u n in t e n t i o n a l l y  c a u s e d .  I t  s a w  n o  r e a s o n  

w h y  th e  a r t i c l e  s h o u l d  b e  r e m o v e d  f r o m  p u b l i c  v i e w .

T h e  c o m p l a i n a n t ’s  s o n  m a d e  c l e a r  t h a t  t h e i r  i n i t i a l  r e s p o n s e s  w e r e  

in f l u e n c e d  b y  th e  f a c t  t h a t  t h e y  w o u l d  h a v e  h a d  t o  r e l y  u p o n  a s s i s t a n c e  

f r o m  th e  j o u r n a l ,  h a d  a n y  l e g a l  a c t i o n  r e s u l t e d  f r o m  th e  p u b l i c a t i o n  o f  

th e  a r t i c l e .
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A d j u d i c a t i o n

U n d e r  th e  t e r m s  o f  C la u s e  1 4 , j o u r n a l i s t s  h a v e  a  m o r a l  o b l i g a t i o n  to  

p r o t e c t  c o n f i d e n t i a l  s o u r c e s  o f  in f o r m a t io n .  T h e  p u r p o s e  o f  th i s  c la u s e  

i s  t o  e n a b l e  s e n s i t i v e ,  o f t e n  s ig n i f i c a n t ,  in f o r m a t io n  to  b e  p r o v i d e d  to  

p u b l i c a t i o n s  b y  i n d i v i d u a l s  w i t h o u t  f e a r  t h a t  t h e i r  i d e n t i t i e s  w i l l  b e  

r e v e a l e d  a g a i n s t  t h e i r  w i s h e s .  T h e  C o m m is s io n  h a s  p r e v i o u s l y  m a d e  

c l e a r  t h a t  w h e n  c o n s i d e r i n g  c o m p l a i n t s  m a d e  u n d e r  C la u s e  1 4 ,  i t  w i l l  

t a k e  a c c o u n t  o f  w h e t h e r  a  p u b l i c a t i o n  h a s  a g r e e d  to  t r e a t  th e  

i n d i v i d u a l  a s  a  c o n f i d e n t i a l  s o u r c e .

T h e  q u e s t i o n  in  th i s  in s ta n c e  w a s  w h e t h e r  s u c h  a n  a g r e e m e n t  h a d  b e e n  

r e a c h e d  in  r e l a t i o n  to  th e  n a tu r e  o f  th e  c o m p l a i n a n t ’s  in v o l v e m e n t  in  

th e  s t o r y .  I t  w a s  c l e a r  th a t ,  f r o m  th e  o u t s e t ,  th e  j o u r n a l  h a d  a c c e p t e d  

th e  n e e d  f o r  s e n s i t i v i t y  a n d  c a r e  in  i t s  a p p r o a c h ,  a n d  t h a t  th e  i s s u e  o f  

p o t e n t i a l  r i s k  t o  th e  c o m p l a i n a n t  o f  h a v in g  b e e n  s e e n  t o  h a v e  

c o o p e r a t e d  w i t h  th e  j o u r n a l  h a d  b e e n  d i s c u s s e d .  H o w e v e r ,  in  a l l  th e  

c i r c u m s t a n c e s ,  th e  C o m m is s io n  d i d  n o t  c o n s i d e r  t h a t  a  b r e a c h  o f  

C l a u s e  1 4  c o u l d  b e  e s t a b l i s h e d  b y  th e  c o m p la in t ,  f o r  th e  f o l l o w i n g  

r e a s o n s .

T h e  j o u r n a l  h a d  b e e n  r e p o r t i n g  o n  a  c a s e  i n v o lv in g  a  w h i s t l e - b l o w e r  

w h o  w a s  p a r t y  t o  a  c o n f i d e n t i a l i t y  c la u s e  w h i c h  p r e c l u d e d  h im  f r o m  

s p e a k i n g  t o  th e  m e d ia .  T h e  c o m p l a i n a n t  h a d  n o t  b e e n  i d e n t i f i e d  a s  

b e i n g  a t  th e  h e a r t  o f  th e  s t o r y  a g a i n s t  h i s  w i s h e s ;  o n  th e  c o n t r a r y ,  h e  

h a d  e x p l i c i t l y  c o n s e n t e d  t o  b e i n g  n a m e d  in  th e  a r t i c l e .  H i s  n a m e , a n d  

d e t a i l s  o f  th e  c a s e ,  h a d , in  a n y  e v e n t ,  a p p e a r e d  in  d o c u m e n t s  w h ic h  

h a d  b e c o m e  p u b l i c l y  a v a i l a b l e .

T h e  c o m p l a i n t  r e s t e d  o n  w h e t h e r  th e  c o m p l a i n a n t  s h o u l d  h a v e  b e e n  

r e g a r d e d  a s  a  c o n f i d e n t i a l  s o u r c e  in  th e  s p e c i f i c  c o n t e x t  o f  a  

c o n v e r s a t i o n  h e  h a d  h a d  w i t h  th e  j o u r n a l i s t .  T h e  c o m p l a i n a n t  a r g u e d  

t h a t  c o n c e r n s  h a d  b e e n  r a i s e d ,  in  a d v a n c e  o f  th i s  c o n v e r s a t io n ,  o v e r  

th e  p o t e n t i a l  l e g a l  d i f f i c u l t i e s  t h a t  c o u l d  o c c u r  i f  h e  h a d  b e e n  k n o w n  to  

h a v e  s p o k e n  d i r e c t l y  to  th e  j o u r n a l .  T h e  j o u r n a l  a c k n o w l e d g e d  th is ,  

b u t  s a i d  t h a t  n o  a g r e e m e n t  h a d  b e e n  r e a c h e d  a b o u t  th e  w a y  in  w h ic h  

th e  d i r e c t  q u o t a t i o n s  w e r e  t o  b e  u s e d .

T h e  C o m m i s s i o n  f o u n d  t h a t  th i s  q u e s t i o n  w a s  th e  s u b j e c t  o f  s o m e  

c o n s i d e r a b l e  d i s p u t e ,  n o t  l e a s t  in  r e g a r d  t o  th e  b a s i s  u p o n  w h ic h  th e  

i n t e r v i e w  -  u n d e r ta k e n  in  o r d e r  t o  o f f e r  th e  c o m p l a i n a n t  a n  

o p p o r t u n i t y  t o  r e s p o n d  t o  c l a i m s  c o n c e r n i n g  h im  -  h a d  ta k e n  p l a c e .  

T h e  C o m m i s s i o n  w a s  n o t  in  a  p o s i t i o n  e n t i r e l y  t o  r e c o n c i l e  th e  

o p p o s i n g  p o s i t i o n s  o f  th e  p a r t i e s .
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T h e  C o m m i s s i o n  m a d e  c l e a r  t h a t  i t  w o u l d  h a v e  b e e n  p r e f e r a b l e  f o r  th e  

p a r t i e s  t o  h a v e  r e a c h e d  a  c l e a r  a g r e e m e n t  b e f o r e  p u b l i c a t i o n .  In  

p a r t i c u l a r ,  th e  j o u r n a l i s t  c o n c e r n e d  s h o u l d  h a v e  e x p r e s s l y  a d d r e s s e d  

th e  i s s u e  a b o u t  q u o t a t i o n  d u r i n g  h i s  c o n v e r s a t i o n  w i t h  th e  

c o m p la in a n t .  I t  w a s  r e g r e t t a b l e  t h a t  t h i s  h a d  n o t  o c c u r r e d .

H o w e v e r ,  th e  C o m m i s s i o n  w a s  n o t  p e r s u a d e d  t h a t  th e r e  w a s  a  “m o r a l  

o b l i g a t i o n ” f o r  th e  j o u r n a l  t o  h a v e  p r o t e c t e d  th e  c o m p l a i n a n t  a s  a  

c o n f i d e n t i a l  s o u r c e  f o r  th e  q u o te s .  I t  d i d  n o t  c o n s id e r ,  h a v in g  r e a d  th e  

t r a n s c r ip t ,  t h a t  t h e r e  w a s  a n y  i m p l i e d  a g r e e m e n t  b e t w e e n  th e  

c o m p l a i n a n t  a n d  th e  j o u r n a l i s t  a b o u t  th e  u s e  t o  w h ic h  th e  q u o t e s  w o u l d  

b e  p u t .  I n d e e d ,  th e  t o n e  o f  th e  e x c h a n g e ,  in  th e  C o m m i s s i o n ’s  o p in io n ,  

s u g g e s t e d  t h a t  th e  q u o t e s  w e r e  b e i n g  o b t a i n e d  f o r  p u b l i c a t i o n .  T h e r e  

w a s  a l s o  n o  u n e q u i v o c a l  e x p r e s s  a g r e e m e n t  r e a c h e d  a b o u t  

c o n f i d e n t i a l i t y  in  th e  e x c h a n g e s  p r i o r  t o  p u b l i c a t i o n  b e t w e e n  th e  

c o m p l a i n a n t ’s  s o n  a n d  th e  j o u r n a l .  T h e  d i s c u s s i o n s  a b o u t  th e  

c o m p l a i n a n t ’s  i n t e r e s t s  f e l l  s h o r t  o f  b e i n g  a n  a g r e e m e n t  b e t w e e n  th e  

p a r t i e s  t h a t  n o  d i r e c t  q u o t e s  w o u l d  a p p e a r .

T h e  C o m m i s s i o n  a l s o  n o t e d  th a t ,  i m m e d i a t e l y  f o l l o w i n g  p u b l i c a t i o n ,  

th e  c o m p l a i n a n t  h a d  n o t  d i r e c t l y  c o m p l a i n e d  a b o u t  th e  u s e  o f  th e  

q u o te s ,  o r  s u g g e s t e d  t h a t  a n y  a g r e e m e n t  a b o u t  h i s  s t a t u s  a s  a  

c o n f i d e n t i a l  s o u r c e  h a d  b e e n  b r e a c h e d .  T h e  c o m p l a i n a n t  h a d  in  f a c t  

p o s t e d  a n  o n - t h e - r e c o r d  r e s p o n s e  t o  th e  p u b l i s h e d  a r t i c l e  u n d e r  h is  

o w n  n a m e ,  d e s c r i b i n g  i t  a s  “ s e n s i t i v e  a n d  a c c u r a t e ” . H e  h a d  a l s o  

r e s p o n d e d  d i r e c t l y  t o  th e  j o u r n a l  in  a  p o s i t i v e  f a s h i o n  a b o u t  th e  c o n t e n t  

o f  th e  a r t i c l e .

In  a l l  th e  c i r c u m s t a n c e s ,  th e  C o m m i s s i o n  d i d  n o t  c o n c lu d e  t h a t  th e r e  

w a s  a  b r e a c h  o f  th e  C o d e .  I t  d i d  w i s h  t o  h i g h l i g h t  t h a t  j o u r n a l i s t s  

s h o u l d  s t r i v e  t o  b e  a b s o l u t e l y  c l e a r  w h e n  d e a l i n g  w i t h  m e m b e r s  o f  th e  

p u b l i c  a b o u t  th e  p u r p o s e  -  a n d  s t a t u s  -  o f  t h e i r  c o n v e r s a t io n s .

T h e  c o m p l a i n t  w a s  n o t  u p h e ld .

R e l e v a n t  r u l in g s

A  m a n  v  0 : ) f o r d  M a i l ,  2 0 1 0

F o s t e r  v C a m b r i d g e  E v e n i n g  N e w s ,  2 0 0 6
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(v) Complaint No. 11-0640 A man v Helensburgh Advertiser

The Commission discussed this case and concluded that the action 
taken by the newspaper to remedy a breach of Clause 1 (Accuracy) of 
the Code was sufficient. As such, it did not rule that further censure 
was necessary:

A  m a n  c o m p l a i n e d  t o  th e  P r e s s  C o m p l a i n t s  C o m m is s io n  t h a t  a n  a r t i c l e  

h e a d l i n e d  “ W o m a n  i n d e c e n t l y  a s s a u l t e d  in  p u b ”, p u b l i s h e d  in  th e  

H e l e n s b u r g h  A d v e r t i s e r  o n  2 0  J a n u a r y  2 0 1 1 ,  w a s  in a c c u r a te  a n d  

m i s l e a d i n g  in  b r e a c h  o f  C l a u s e  1 ( A c c u r a c y )  o f  th e  E d i t o r s ’ C o d e  o f  

P r a c t i c e .

T h e  n e w s p a p e r  h a d  ta k e n  a  s u f f i c i e n t  f o r m  o f  r e m e d i a l  a c t io n .

T h e  a r t i c l e  r e p o r t e d  t h a t  th e  c o m p l a i n a n t  h a d  “ in d e c e n t l y  a s s a u l t e d  a  

w o m a n  in  a  p u b  b e f o r e  a s s a u l t i n g  a  m a n  t w o  d a y s  l a t e r ”. I n  f a c t ,  th e  

c o m p l a i n a n t  h a d  e n t e r e d  a  n o t  g u i l t y  p l e a  in  r e g a r d  to  th e  c h a r g e  o f  

i n d e c e n t  a s s a u l t ,  w h i c h  h a d  b e e n  a c c e p t e d  b y  th e  c o u r t ,  p l e a d i n g  g u i l t y  

t o  th e  o t h e r  c h a r g e .  W h i le  th e  n e w s p a p e r  h a d  p u b l i s h e d  a  c o r r e c t i o n  

a n d  a p o l o g y  o n  th e  m a t t e r ,  th e  c o m p l a i n a n t  w a s  c o n c e r n e d  th a t :  th e  

n e w s p a p e r  h a d  n o t  ta k e n  s u f f i c i e n t  c a r e  b e f o r e  p u b l i c a t i o n ;  th e  

a p o l o g y  -  w h i c h  w a s  s m a l l e r  th a n  th e  o r i g i n a l  a r t i c l e  -  h a d  a p p e a r e d  

a  w e e k  a f t e r  p u b l i c a t i o n ;  a n d  th e  n e w s p a p e r  h a d  n o t  p u b l i s h e d  th e  

a p o l o g y  o n l in e .  T h e  c o m p l a i n a n t  s a i d  t h a t  p u b l i c a t i o n  h a d  c a u s e d  h im  

a  n u m b e r  o f  p r o b l e m s .

T h e  n e w s p a p e r  s a i d  t h a t  i t  h a d  b e e n  i n f o r m e d  o f  th e  e r r o r  o n  th e  d a y  o f  

p u b l i c a t i o n  b y  th e  c o m p l a i n a n t  a n d  h a d  c o n f i r m e d  th e  p o s i t i o n  w i th  

o f f i c i a l s  a t  D u m b a r t o n  S h e r i f f  C o u r t .  H a v i n g  a c c e p t e d  t h a t  th e  r e p o r t  

w a s  i n a c c u r a t e ,  i t  h a d  p u b l i s h e d  th e  c o r r e c t i o n  a n d  a p o l o g y  in  th e  n e x t  

a v a i l a b l e  e d i t i o n  o n  p a g e  3  ( th e  o r i g i n a l  h a d  a p p e a r e d  o n  p a g e  9 ) .  T h e  

o r i g i n a l  r e p o r t  ( w h i c h  w a s  o n l y  1 3 0  w o r d s  l o n g )  h a d  n o t  b e e n  c a r r i e d  

o n l in e  a n d  t o  h a v e  p u b l i s h e d  a n  a p o l o g y  o n  i t s  w e b s i t e  w o u l d  h a v e  

b e e n ,  in  th e  n e w s p a p e r ’s  v i e w ,  i n a p p r o p r i a t e .  I t  o f f e r e d  t o  m e e t  th e  

c o m p l a i n a n t  a n d  a p o l o g i s e  p e r s o n a l l y  t o  h im .

T h e  n e w s p a p e r  a l s o  s o u g h t  t o  e x p l a i n  th e  c i r c u m s t a n c e s  w h ic h  l e d  t o  

th e  p u b l i c a t i o n  o f  th e  e r r o r .  T h e  S h e r i f f  C l e r k ’s  o f f ic e  g e n e r a l l y  m a d e  

c h a r g e  s h e e t s  -  w h i c h  c o n t a i n e d  d e t a i l s  o f  th e  a c c u s e d ,  t h e i r  a g e ,  

a d d r e s s  a n d  th e  n a t u r e  o f  th e  c h a r g e / s  -  a v a i l a b l e  t o  i t s  r e p o r t e r s ;  a n y  

a d d i t i o n a l  i n f o r m a t io n  o r  c h a n g e s  t o  th e  c h a r g e s  ( s u c h  a s  w h e t h e r  a  

c h a r g e  h a d  b e e n  d r o p p e d ,  a m e n d e d  o r  p l e a s  h a d  b e e n  t e n d e r e d )  w e r e  

u s u a l l y  h a n d w r i t t e n  o n  th e  s h e e t .  I t s  r e p o r t e r  h a d  s a i d  t h a t  n o  c h a n g e s  

h a d  b e e n  i n d i c a t e d  o n  th e  d o c u m e n t ,  a n d  th e  r e p o r t e r  h a d  b e l i e v e d  t h a t  

th i s  in f o r m a t i o n  w a s  a c c u r a t e  a n d  u p - t o - d a t e .  A s  a  r e s u l t  o f  th e  

c o m p l a i n t ,  th e  n e w s p a p e r  h a d  c h a n g e d  i t s  p r a c t i c e  in  r e g a r d  to  

r e p o r t i n g  c o u r t  p r o c e e d i n g s :  th e  d e t a i l s  o n  c h a r g e  s h e e t s  w o u l d  b e

877

MODI 00036022



For Distribution to CPs

d o u b l e  c h e c k e d  w i t h  th e  S h e r i f f  C l e r k  o r  th e  d e f e n c e  s o l i c i t o r  t o  e n s u r e  

a c c u r a c y  a n d  a n y  u n c e r t a i n t y  in  r e g a r d  t o  c a s e s  w o u l d  b e  b r o u g h t  to  

th e  a t t e n t i o n  o f  th e  e d i t o r .

A d j u d i c a t i o n

I t  i s  f u n d a m e n t a l  in  a  d e m o c r a t i c  s o c i e t y  t h a t  j u s t i c e  i s  n o t  o n l y  d o n e  

b u t  s e e n  t o  b e  d o n e ,  a n d  n e w s p a p e r  r e p o r t s  o f  c o u r t  p r o c e e d i n g s  a r e  a  

v i t a l  p a r t  o f  th i s  s y s t e m  o f  o p e n  j u s t i c e .  H o w e v e r ,  t h e r e  i s  a  

r e q u i r e m e n t  u n d e r  C l a u s e  1 o f  th e  E d i t o r s  ’ C o d e  t h a t  c a r e  s h o u l d  b e  

ta k e n  t o  e n s u r e  t h a t  in a c c u r a te ,  m i s l e a d i n g  o r  d i s t o r t e d  i n f o r m a t io n  is  

n o t  p u b l i s h e d .

I n  th i s  c a s e ,  th e  C o m m is s io n  c o n s i d e r e d  -  a n d  th e  n e w s p a p e r  h a d  

a c c e p t e d  -  t h a t  s u f f i c i e n t  c h e c k s  h a d  n o t  b e e n  m a d e  b e f o r e  p u b l i c a t i o n  

t o  c o n f i r m  th e  n a tu r e  o f  th e  c h a r g e s  w h i c h  th e  c o m p l a i n a n t  f a c e d ,  

w h ic h  l e d  t o  a  s i g n i f i c a n t  i n a c c u r a c y  b e i n g  p u b l i s h e d .  T h is  w a s  a  c l e a r  

b r e a c h  o f  th e  C o d e .  A s  s u c h , i t  w a s  in c u m b e n t  o n  th e  n e w s p a p e r  -  a s  

o u t l i n e d  u n d e r  C l a u s e  1 ( i i )  o f  th e  C o d e  -  t o  c o r r e c t  th e  p o s i t i o n  a n d  

a p o l o g i s e  ( g i v e n  th e  n a tu r e  o f  th e  e r r o r )  a t  th e  e a r l i e s t  o p p o r tu n i t y ,  

w i t h  d u e  p r o m i n e n c e .

W h i le  th e  C o m m i s s i o n  n o t e d  th e  c o m p l a i n a n t ’s  u n h a p p in e s s  w i t h  th e  

c o r r e c t i o n  a n d  a p o l o g y ,  th e  m a n n e r  in  w h i c h  th e  n e w s p a p e r  h a d  

a d d r e s s e d  th e  e r r o r  w a s ,  in  i t s  v i e w ,  in  a c c o r d a n c e  w i t h  th e  C o d e :  th e  

t e x t  h a d  a p p e a r e d  in  th e  n e x t  a v a i l a b l e  e d i t i o n  o f  th e  n e w s p a p e r  ( w h ic h  

h a d  n o t  p u b l i s h e d  th e  o r i g i n a l  r e p o r t  o n l in e ) ;  i t  h a d  c o r r e c t e d  th e  

e r r o r  a n d  a p o l o g i s e d  t o  th e  c o m p l a i n a n t  ‘f o r  t h i s  i n a c c u r a c y  a n d  f o r  

a n y  e m b a r r a s s m e n t  c a u s e d ” ; a n d  h a d  a p p e a r e d  p r o m i n e n t l y  o n  p a g e  3  

o f  th e  n e w s p a p e r ,  s i g n i f i c a n t l y  f u r t h e r  f o r w a r d  in  th e  n e w s p a p e r  th a n  

th e  o r i g i n a l  r e p o r t .

T h e  C o m m i s s i o n  c o n s i d e r e d  t h a t  th i s  c o n s t i t u t e d  a n  a p p r o p r i a t e  

r e s p o n s e  t o  th e  b r e a c h  o f  th e  C o d e ,  a n d  r e p r e s e n t e d  a n  e x a m p le  o f  a  

p r o m p t  a n d  p r o p o r t i o n a t e  r e m e d y  to  th e  i n i t i a l  e r r o r .  T h e  c o m p l a i n t  

w a s  t h e r e f o r e  n o t  u p h e ld .

T h e  C o m m i s s i o n  a l s o  w e l c o m e d  th e  f a c t  th a t ,  f o l l o w i n g  th i s  c o m p la in t ,  

th e  n e w s p a p e r  h a d  t i g h t e n e d  i t s  p r o c e d u r e s  in  t e r m s  o f  c o u r t  c o v e r a g e .  

T h is  w a s  a n  e x a m p l e  o f  h o w  th e  c o m p l a i n t s  p r o c e s s  c a n  d i r e c t l y  l e a d  to  

i m p r o v e d  s t a n d a r d s  f o r  th e  f u t u r e .
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(vi) The Commission formally approved (subject to individual queries on 
specific complaints raised with the office) the following PCC Papers, 
which had contained draft adjudications for Commissioners’ 
ratification or otherwise: 5082, 5083, 5084, 5085, 5086, 5087, 5088, 
5089, 5090, 5091, 5092, 5093, 5094, 5095, 5096, 5097, 5098, 5099, 
5100, 5101, 5102, 5103, 5104, 5105. All papers had been circulated 
since the previous Commission meeting.

Note to Commissioners on delay issues, including two complaints: Forgeham v 
The People and Reid v News Shopper/Scotland on Sunday

Tina Weaver and John McLellan left the room and took no part in discussion of 
the two cases at issue.

On the general question of how the PCC deals with delayed or ‘out of time’ 
complaints. Commissioners agreed that the current position -  as set out in the 
Commission’s literature and on its website -  was appropriate.

With regard to the two specific cases to which the paper made reference. 
Commissioners agreed that it was inappropriate to continue with an 
investigation of the first but right that further enquiries should be made into the 
second.

Draft guidance note on the reporting of court cases involving sexual offences

Commissioners considered draft guidance on the reporting of court cases 
involving sexual offences. It was agreed that the wording would be finalised at 
the next meeting.

8. Independent Reviewer Annual Report

Sir Michael Willcocks said he was glad to attend the meeting, not least to see 
the work of the Commission as it happened. He was also pleased to have the 
opportunity to talk Conunissioners through his latest Annual Report (which can 
be seen on the PCC’s website). Conunissioners discussed a number of matters 
with Sir Michael, particularly a concern expressed by some complainants about 
delays on the part o f newspapers when dealing with the PCC.
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9. Oral update on phone hacking

The Chairman informed Commissioners that work was progressing via the 
Phone Hacking Committee. She advised Commissioners that she had asked to 
see senior executives at every national newspaper and magazine company to 
ensure that the PCC has ftill corporate commitment to what it, and the Review 
Committee, is doing. It is intended that the Committee will be in contact with 
editors across the industry, with a view to developing a protocol to ensure that 
proper controls exist in the area of assessing personal information.

10. A man v Daily Mail: legal development

Commissioners considered a paper regarding legal developments in connection 
with a case against the Daily Mail.

11. Chairman and Director’s meetings

Commissioners received an update on appointments undertaken by the 
Chairman and Director.

12. Any other business

(i) Privacy
The Chairman led a discussion about the forthcoming Parliamentary 
joint-committee, which is to look into the use of injunctions, and other 
privacy matters. It was agreed that the PCC has a strong case to make 
about its work in the area of privacy.

(ii) Annual Review
Commissioners welcomed publication of the 2010 Aimual Review. 
There was particular approval for the ‘Perspectives’ document.

(iii) Matti Alderson
The Chairman announced that this had been Matti Alderson’s final 
meeting as a member of the Commission. She thanked Matti for the 
huge amount o f work she had done for the PCC.

13. Date of next meeting

2.00pm on Wednesday, 6 July 2011 at Halton House, 20/23 Holbom, London 
E C l.
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