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PRESS COMPLAINTS COMMISSION

The Minutes o f  the 173’̂'* Ordinary Meeting o f 
The Press Complaints Commission Limited held at 

Halton House, 20/23 Holbom, London EC IN  2JD on
Wednesday 8* September 2010

Present: Baroness Buseombe Chairman
' Matti Alderson

John Home Robertson 
Anthony Longden 
Ian MaeGregor 
John MeLellan 
Ian Niehol 
Lindsay Nieholson 
Esther Roberton
Eve Salomon (who arrived during diseussion o f item 4(i))
Simon Sapper
Julie Spenee
John Waine
Tina Weaver
Peter Wright

In attendanee: Stephen Abell Direetor

The following members o f the seeretariat attended the meeting as observers: Elizabeth 
Cobbe, Jonathan Collett, Charlotte Dewar, Will Gore, Beeky Hales, Amber Mun, Seott 
Langham, Catherine Speller and Ben Milloy.

Alison Hastings, the PCC’s eonsultant, also attended as an observer.

1. Apologies

Apologies were reeeived from Simon Reynolds and Ian Walden.

2 . Minutes

777

MODI 00035922



For Distribution to C P s

The minutes of the meeting held on 14*** July were approved as a eorreet reeord 
of the meeting and for publieation (with one minor amendment).

Matters arising 

There were none.

Complaints

(i) Complaint No. 10-1983/1984 PCC Investigations TExpress Newspapers 
and The Mail on Sunday).

Peter Wright took no part in the diseussion of these matters. 
Salomon joined the meeting during the diseussion.

Eve

The Commission had proaetively initiated investigations into two 
instanees of newspaper payments being made to individuals, who eould 
have been regarded as witnesses (or potential witnesses) in the meaning 
of Clause 15 (Witness payments in eriminal trials) of the Editors’ Code 
of Praetiee.

The first ease related to the Mail on Sunday’s payment for an interview 
of a woman, who was eonvieted at trial of a criminal offence. She had 
sold her story to the newspaper prior to the trial but after she had been 
arrested; the existence of the payment was made clear during the trial.

The Commission had to assess whether the Code applied to defendants, 
as distinct from witnesses. While it was clear that a defendant was 
likely to give evidence at their own trial (assuming they entered a not 
guilty plea), their interest in the trial could already be said to be 
determined, in a way that a third party witness’s might not.

The Commission did not consider that the wording of the Code was 
clear on this point. It decided to use this case as a means of better 
clarifying the issue, and referred the matter to the Editors’ Code of 
Practice Committee to consider the scope of the Code in this area.

The second case related to a payment by Express Newspapers to a 
woman who claimed to have been assaulted by a police officer (who 
was subsequently acquitted at trial) during the G20 protests of 2009.

Following discussion, the Commission concluded that Clause 15 of the 
Editors’ Code had not been breached and agreed the following 
adjudication:
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T he P re s s  C o m p la in ts  C o m m iss io n  h a s la u n c h e d  a n  o w n  vo litio n  
in vestig a tio n  in to  a  p a y m e n t m a d e  b y  E xp re ss  N e w sp a p ers  in  A p r il  
2 0 0 9  to  ya d  c la im e d  to  h a ve  b een  a ssa u lted
b y  a  p o lic e  o ffic e r  o n  th e  s e c o n d  d a y  o f  th e  G 20  p r o te s ts  o n  2  A p r il  
2009.

T he C o m m iss io n  d e c id e d  th a t th e re  h a d  b een  n o  b rea ch  o f  C la u se  15  
(W itn ess  p a y m e n ts  in  c r im in a l tr ia ls) o f  th e  E d ito rs  ’ C o d e  o fP ra c tic e .

T he artic les, w h ich  a p p e a re d  on  1 7  A p r il 2 0 0 9  in  th e  D a ily  S ta r  a n d  
th e  D a ily  E xp ress , w ere  b a s e d  on  an  in terv iew  w ith  M s  F ish e r  in  w h ich  
sh e  o u tlin e d  th e  n a tu re  o f  h e r  a lleg a tio n s  a s a in s t  th e  p o lice  o ffic e r  in  
questio n , la te r  c o n firm e d  to  be
d e sc r ib e d  th e  a lle g e d  a s sa u lt in  deta il, c la im in g  th a t th e  exp erien ce  
w a s  “like  [ s h e ’d ]  b een  w h ip p e d  b y  the  T a liban  ”, th a t sh e  fe a r e d  f o r  
h e r  life  a n d  th a t th e  o ff ic e r  w a s  a  “th u g ” w h o  “g o t  h is  k icks  o u t o f  
h u r tin g  a  w o m a n  ”. H e r  in ju r ie s  w e re  d e sc r ib e d  in  th e  a r tic les  w h ich  
in c lu d e d  p h o to g ra p h s  o f  them . M s  F ish e r  w a s  p a id  f o r  h e r  in vo lvem en t 
in  th e  story .

A t  th e  tim e  o f  p u b lic a tio n , th e  p o lic e  o ffic e r  h a d  b een  su sp en d ed , b u t  
h a d  n o t b een  a r re s te d  o r  c h a rg e d  w ith  a n y  o ffence. In  S ep tem b e r  2 0 0 9  
h e  w a s  c h a rg e d  w ith  co m m o n  a ssau lt, p le a d in g  n o t g u il ty  in  N o ve m b e r
2009. was su b se q u e n tly  c lea re d  o f  th e  ch a rg e  in  M a rch
2010. A t  h is  tria l, d id  n o t g iv e  ev idence , a p p a ren tly  c itin g
co n ce rn s  th a t th e  d e je n c e  w o u ld  fo c u s  on  h e r  life s ty le  a n d  b a ckground .

T h e  n ew sp a p ers  s a id  th a t th e  in c id en t w ith  i w h ich  le ft  h e r
b a d ly  in jured , h a d  o c c u rre d  th e  d a y  a fte r  th e  h ig h -p ro jile  d ea th  o f  Ia n  
T om linson , a t  a  v ig il  a n d  m em o ria l f o r  him . T h ere  h a d  b een  ex ten s ive  
C C T V  a n d  m o b ile  p h o n e  fo o ta g e  o f  each  in c id en t (w h ich  w a s  p la c e d  
im m ed ia te ly  on line).

A t  th e  tim e  o f  th e  in te rv ie w  -  w h ile  h a d  a lrea d y  sp o ken  to
th e  In d e p e n d e n t P o lic e  C o m p la in ts  C o m m iss io n  (IP C C ) w h o se  
in vestig a tio n  w a s  in  its  p r e lim in a ry  s ta g es  -  p ro c e e d in g s  a g a in s t the  
o ffic e r  w ere  n o t ac tive , n o t le a s t b eca u se  h is  id e n tity  h a d  y e t to  b eco m e
know n. T he  C P S  h a d  b een  m a d e  a w a re  o f  th e  p a y m e n t t o __________
w h o  w o u ld  n o t  h a v e  a g r e e d  to  th e  in te rv iew  w ith o u t rem u n era tio n  
th ro u g h  h e r  rep resen ta tive . T here  w a s no  q u es tio n  o f  h e r  ev id en ce  
b e in g  e m b e llish e d  (a s  s h e  h a d  a lrea d y  g iv e n  h e r  s ta te m e n t to  th e  IP C C  
b e fo re  h e r  in terv iew ). In  add itio n , th e  tr ia l to o k  p la c e  b e fo re  a  D is tr ic t  
J u d g e  ra th e r  th a n  a  ju r y .

T he n ew sp a p ers  s a id  th a t th e  p o lic e  ta c tic s  a n d  c o n d u c t d u r in g  th e  
G 20  p r o te s ts  w a s  a  m a tte r  o f  leg itim a te  p u b lic  in teres t: the  IP C C  h a d  
re c e iv e d  o v e r  2 7 0  c o m p la in ts  a b o u t the  a c tio n s  a n d  M e tro p o lita n , C ity  
o f  L o n d o n  a n d  B r itish  T ra n sp o r t P o lice  d u r in g  th e  dem o n stra tio n s.

7 7 9

MODI 00035924



For Distribution to C P s

G iven  th e  a c tio n s  o f  th e  p o lic e , in c lu d in g  th e ir  co n tro ve rs ia l p ra c tic e  
o f  ‘ke ttlin g  ’ a n d  th e  d ea th  o f  M r  T om linson , it  w a s  r ig h t a n d  p r o p e r  
th a t M s  F is h e r ’s  a c c o u n t b e  p u b lish e d . T he  fo o ta g e  o f  th e  in c id en t h a d  
b een  w id e ly  d is se m in a te d  o n  th e  in te rn e t and, a t the  trial, th e  o fficer  
d id  n o t d en y  th e  a ssa u lt;  ra ther, h e  d e fe n d e d  h is  a c tio n s  o n  the  b a s is  
th a t h e  h a d  u s e d  re a so n a b le  fo r c e  in  a l l  th e  c ircu m sta n ces. W hile he  
h a d  b een  a c q u itte d  o f  th e  ch a rg e , th e  d ec is io n  h a d  co m e  in  f o r  so m e  
c o n s id e ra b le  p u b lic  cr itic ism .

A d ju d ic a tio n

C la u se  15  o f  th e  E d i to r s ’ C o d e  im p o ses  s tr ic t  ru le s  o n  p a y m e n ts  to  
w itn esse s  in  c r im in a l tr ia ls, in  e ssen ce  to  a v o id  a n y  threat, o r  
p e r c e iv e d  th rea t, to  th e  in te g r ity  o f  th e  ju d ic ia l  p ro cess . I t  w a s  
s ig n ific a n tly  s tr e n g th e n e d  in  2 0 0 3  to  lim it th e  c ircu m sta n ces  in  w h ich  
p a y m e n ts  c o u ld  b e  m ade. T he  C o m m iss io n  rece ives  re la tive ly  f e w  
co m p la in ts  u n d e r  th is  C la u se  (w h ere  th e  in d iv id u a l w h o  rece ives  
p a y m e n t is u n lik e ly  to  c o m p la in ) a n d  is a b le  p ro a c tiv e ly  to  launch  a n  
in v es tig a tio n  o f  its  o w n  vo litio n  w h en  le g itim a te  co n cern s  ex is t a b o u t  
th e  d ec is io n  b y  a  n e w sp a p e r  to  m a k e  a  p a y m e n t. T he  C o m m ission  is 
c o m m itte d  to  v ig ila n c e  in  th is  a rea , a n d  w ill in v es tig a te  a n y  su g g es tio n  
th a t C la u se  15 is  b e in g  b r e a c h e d  b y  p u b lica tio n s .

O n  th is  o cca sio n , it  b eca m e  c le a r  th a t th e  n ew sp a p ers  h a d  p a id  M s  
fo r  th e  s to ry , a n d  sh e  h a d  su b se q u e n tly  n o t te s tifie d  in  court. 

T he C o m m iss io n  w ish e d  to  sa tis jy  i t s e l f  th a t d u e  co n sid era tio n  h a d  
b een  g iv e n  b y  th e  n e w sp a p ers  to  ensu r in g  th a t th ey  h a d  a b id e d  b y  the  
te rm s  o f  th e  C o d e  in  its  d e a lin g s  w ith

S p ec ifica lly , C la u se  15  p r o h ib its  p a y in g  p o te n tia l  w itn esse s  in  
c ircu m s ta n ce s  w h e re  p r o c e e d in g s  a re  n o t ac tive , b u t a re  “like ly  a n d  
fo r e s e e a b le ”, u n le ss  “th e  in fo rm a tio n  o u g h t d em o n stra b ly  to  b e  
p u b lis h e d  in  th e  p u b lic  in te re s t a n d  th e re  is  a n  o v err id in g  n e e d  to  
m a k e ...p a y m e n t f o r  th is  to  b e  d o n e ”.

I t  w a s  a rg u a b le  th a t p r o c e e d in g s  in  th is  ca se  w ere  likely , g iven  th e  
a lleg a tio n  o f  a s sa u lt a g a in s t a  p o lic e  o fficer. H o w ever , h e  h a d  n o t y e t  
p u b lic ly  b een  id e n tif ie d  a t  th e  tim e  o f  p u b lica tio n . In  th o se  
c ircu m sta n ces, vould  ce r ta in ly  h a ve  b een  a  w itn ess  f o r  th e
p r o se c u tio n  a n d  h e r  e v id en ce  c o u ld  h a ve  fo r m e d  a n  e ssen tia l p a r t  o f  
th e  case , d e sp ite  th e  ex is ten ce  o f  v id eo  e v id en ce  in  th e  p u b lic  dom ain.

T h e  c e n tra l q u es tio n  w a s  w h e th e r  th e  p u b lis h e d  in fo rm a tio n  w a s  in  th e  
p u b lic  in terest. T he  C o m m iss io n  c o n s id e re d  th a t it w as. I ___________
e xp e r ien ces  r e la te d  to  th e  a lle g e d ly  v io le n t b eh a v io u r  o f  p o lic e  a t  a  
v ig il  f o r  Ia n  T o m lin so n  (w h o  h a d  h im s e l f  n o to r io u s ly  b een  th e  v ic tim  o f  
a lle g e d  a s sa u lt b y  a  p o l ic e  o fficer), w h ich  le ft  h e r  w ith  v is ib le  in juries. 
F o o ta g e  o f  th e  in c id e n t h a d  b een  p o s te d  on line, a n d  th e  sp ec ific
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co m m en ts  o f  th e  w o m a n  fe a tu r e d  in  i t  w ere  -  in  th e  C o m m iss io n ’s  v iew  
-  a  k e y  p a r t  o f  a n  o n g o in g  story. T here  w a s  no  d o u b t th a t the  
b eh a v io u r  o f  p o lic e  a t  th e  d em o n s tra tio n s  w a s  a  m a tte r  o f  in ten se  a n d  
leg itim a te  p u b lic  d iscu ss io n  a t th e  tim e, e sp ec ia lly  fo l lo w in g  the  dea th  
o f \  In  th e se  c ircu m sta n ces, th e  C o m m issio n w as
sa tis jiea  m a t m e re  w a s  a  p u b l ic  in te re s t in  p u b lish in g  ow n
co n trib u tio n , w h ich  sh e  w o u ld  n o t h a ve  a p p a ren tly  m a d e  w ith o u t 
f in a n c ia l  rem u n era tio n .

lid
^ e

O f  course , co n ce rn s  m a y  b e  ra ise d  a b o u t th e  f a c t  th a t 
n o t su b se q u e n tly  a tte n d  th e  tr ia l o f  the  o ffic e r  in  qunsuun. 
C o m m iss io n  w a s  n o t in  a  p o s itio n  to  co m m en t u p o n  h e r  p e r s o n a l  
d ec is io n  n o t to  a ttend , a n d  w a s  a w a re  o f  n o  ev id en ce  th a t the  
n ece ssa ry  d isc lo su re  a b o u t th e  p a y m e n t h a d  been  th e  in flu en c in g  
fa c to r . C learly , i f  th e re  h a d  b een  su ch  ev idence , th is  w o u ld  h a ve  b een  a  
m a tte r  o f  so m e  co n ce rn  to  th e  C om m ission . In  a n y  case, the  
C o m m iss io n  b e lie v e d  that, a t  th e  tim e  w h en  th e  o ffe r  w a s  m ade, there  
w e re  su ffic ie n t p u b lic  in te re s t g ro u n d s  (in h eren t in  th e  su b je c t m a tte r  
o f  th e  s to ry ) to  ju s t i jy  th e  n ew sp a p ers  ’ d ec is io n  to  p a y  her. I t  d id  n o t  

f i n d  a  b rea ch  o f  th e  C ode  a s  a  result.

(ii) Complaint No. 10-3875 The Sunday Times

Peter Wright rejoined the meeting. After diseussion, the Commission 
coneluded that it should uphold Clare Balding’s eomplaint and it agreed 
the following adjudieation:

c o m p la in e d  to  th e  P ress  C o m p la in ts  C o m m issio n  
th a t a n  a r tic le  h e a d lin e d  “H u m p in g  in  ten ts: a  g r e a t B r itish  tra d itio n  ”, 
p u b lis h e d  in  th e  S u n d a y  T im es C u ltu re  se c tio n  on  2 5  J u ly  2010 , 
d isc r im in a te d  a g a in s t h e r  in  b rea ch  o f  C la u se  12 (D iscrim in a tio n ) o f  
th e  E d ito rs  ’ C o d e  o f  P ra ctice .

T he  co m p la in t w a s  upheld .

T he a rtic le , b y  re v ie w e d  th e  c o m p la in a n t’s  te lev isio n
p ro g ra m m e , B r ita in  b y  B ike . In  it, h e  re fe rre d  to  th e  c o m p la in a n t a s  a  
“d yke  o n  a  b ik e ”. S h e  c o n s id e re d  th is  to  b e  a  p e jo ra tiv e  re fe ren c e  to  
h e r  s e x u a lity  a n d  ir re le va n t to  th e  p ro g ra m m e. T he  h u r t w a s  
c o m p o u n d e d  b y  a  m o c k  a p o lo g y  b y  th e  co lu m n is t f o r  p r e v io u s ly  sa y in g  
th a t s h e  lo o k e d  “like  a  b ig  le sb ia n  ”.

T he  n e w sp a p e r  s a id  th a t its  co lu m n is t w a s  w e ll k n o w n  f o r  h is  a cerb ic  
a n d  so m e tim e s  ta s te le ss  s e n se  o f  hum o u r: h e  w a s  a  “co n tro ve rs ia lis t 
w h o  p u r su e s  th e  E n g lish  tra d i f n n  n f  lam p o o n in g  a n d  r id ic u lin g  p u b lic

f ig u r e s  ”. I t  p o in te d  o u t th a t a d  b een  th e  su b je c t o f  62  P C C
c o m p la in ts  in  th e  la s t f i v e  yea rs , w h ich  h a d  n o t b een  u p h e ld  (on
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fr e e d o m  o f  exp ress io n  g ro u n d s). T here  w a s  n o  rea so n  w h y  -  in  a n  age  
w h ere  h o m o se x u a lity  c a r r ie d  little  so c ia l s tig m a  -  th e  rev ie w er  co u ld  
n o t d iscu ss  th e  s e x u a lity  o f  a  T V  p r e s e n te r  w h o  h a d  n o  p ro b le m  w ith  
b e in g  o p en ly  gay.

In  a d d ition , th e  n e w sp a p e r  d re w  a tten tio n  to  tw o  o rg a n isa tio n s  ca lle d  
D y k e s  on  B ik e s  (a n  A m e r ic a n  le sb ia n  m o to rc y c lin g  m o vem en t; a n d  a  
U K -b a sed  c y c lin g  m o vem en t)  w h o se  m em b ers  h a d  rec la im e d  th e  w o rd  
“d y k e ” a s  a n  em p o w erin g , n o t o ffensive , term . I t  a rg u e d  th a t an  
in d iv id u a l’s  s e x u a lity  s h o u ld  n o t  g iv e  th em  a n  “a ll-en co m p a ss in g  
p r o te c te d  s ta tu s  ”.

T he co m p la in a n t in d ic a te d  th a t sh e  w a s  n o t d em a n d in g  sp ec ia l  
trea tm en t, s im p ly  th e  sa m e  tr e a tm e n t a s  e ve ry b o d y  else. S h e  a sk e d  the  
n e w sp a p e r  to  apo lo g ise .

A d ju d ica tio n

T he r ig h t to  le g itim a te  fr e e d o m  o f  exp ress io n  is  a  ke y  p a r t  o f  a n  op en  
a n d  d em o cra tic  s o c ie ty  a n d  s o m e th in g  w h ich  th e  C o m m iss io n  has  
s o u g h t to  d e fe n d  in  th e  p a s t. In  th is  case, th e  c o lu m n is t w a s  c lea rly  
e n title d  to  h is  o p in io n  a b o u t b o th  th e  p r o g ra m m e  a n d  th e  com pla inan t. 
A s  th e  p a p e r  h a d  p o in te d  out, th e  C o m m iss io n  h a s  p r e v io u s ly  u p h e ld  
h is  r ig h t to  o ffe r  su c h  o p in io n s  in  h is  co lum ns.

O f  course , fr e e d o m  o f  exp re ss io n  is  -  a n d  s h o u ld  b e  -  a p p ro p ria te ly  
re s tr ic te d  b y  th e  E d ito r s  ’ C o d e  o f  P ra c tice . C la u se  1 2  o f  th e  C ode  is  
c lea r: n e w sp a p ers  m u s t a v o id  p re ju d ic ia l, p e jo ra tiv e  o r  irre leva n t 
re fe re n c e  to  (a m o n g s t o th e r  th in g s) a n  in d iv id u a l’s  s e x u a l orien ta tion . 
T h e  C o m m iss io n  i t s e l f  h a s  s a id  th a t th e  u se  o fp e jo r a tiv e  syn o n ym s f o r  
h o m o se x u a l in d iv id u a ls  w o u ld  r e p re se n t a  c e r ta in  b rea ch  o f  th e  Code.

In  th is  case, th e  C o m m iss io n  c o n s id e re d  th a t th e  u se  o f  th e  w o rd  
“d yke  ” in  th e  a r tic le  -  w h e th e r  o r  n o t it  w a s  in te n d e d  to  b e  h u m o ro u s  

-  w a s  a  p e jo ra tiv e  sy n o n y m  re la tin g  to  th e  c o m p la in a n t’s  sexua lity . 
T h e  c o n te x t w a s  n o t th a t th e  rev ie w e r  w a s  se e k in g  p o s itiv e ly  to  
“r e c la im ” th e  term , b u t ra th e r  to  u se  it  to  r e fe r  to  th e  c o m p la in a n t’s  

s e x u a lity  in  a  d e m e a n in g  a n d  g ra tu ito u s  w ay. T h is  w a s  a n  ed ito r ia l 
la p se  w h ich  re p re se n te d  a  b re a c h  o f  th e  C ode, a n d  the  n ew sp a p er  
s h o u ld  h a ve  a p o lo g ise d  a t th e  f i r s t  p o s s ib le  o p p o rtu n ity .

R e le v a n t r u lin s s

M c C o rm a c k  v S u n d a y  L ife  
C o w les  V D a ily  M a il  
D a le  V D a ily  M a il
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Complaint No. 10-3933 V Aldershot News &
Mail

After discussion, the Commission agreed an adjudication on this case. 
However, because of ongoing, associated legal proceedings, it agreed 
(after discussion with the parties) that details of the adjudication would 
not be made public at the current time.

(iv) Complaint No. 10-362C Southern Daily Echo

After discussion, the Commission concluded that the newspaper had 
taken sufficient care in its report and had not, therefore, breached 
Clause 5 (ii) of the Code. It agreed the following adjudication:

c o m p la in ed  to  th e  P ress  C o m p la in ts  
C o m m iss io n  th a t a n  a r tic le  h e a d lin e d  ‘M a n  u se d  b a llo o n  k it  to  ta ke  h is  
o w n  l i f e ’, p u b lis h e d  in  th e  S o u th ern  D a ily  E c h o  on  12 J u ly  2010, 
c o n ta in e d  exc ess ive  d e ta il a b o u t a  m e th o d  o f  su ic id e  in  b rea ch  o f  
C la u se  5  (ii) (In tru s io n  in to  g r i e f  o r  sh o ck ) o f  th e  E d i to r s ’ C o d e  o f  
P ra c tice .

T h e  c o m p la in t w a s  n o t upheld .

T he  a r tic le  re p o r te d  a n  in q u e s t h ea r in g  in to  th e  dea th  o f  a  m a n  w ho  
h a d  ta ken  h is  o w n  life  b y  in h a lin g  helium . T he  p ie c e  n o te d  th a t the  
m a n  h a d  b o u g h t a  ‘b lo w  u p  b a llo o n  k i t ’, w h ich  in c lu d e d  ‘h e liu m  
c a n is te r s ’, a n d  h a d  d ie d  a fte r  ‘in h a lin g  to o  m u c h ’ o f  the  g as. T he  
c o m p la in a n t s a id  th a t th is  m e th o d  o f  su ic id e  w a s  u n co m m o n  a n d  that, 
b y  re v e a lin g  su c h  exc ess ive  deta il, th e  n e w sp a p er  w a s  lik e ly  to  
en c o u ra g e  c o p y c a t su ic id es .

T he n e w sp a p e r  s a id  i t  w a s  a w a re  o f  th e  C o d e ’s  req u irem en ts  on  
re p o r tin g  su ic id e  a n d  h a d  so u g h t to  rem o ve  d e ta il  a b o u t the  m e th o d  
u se d  in  th is  case , in  o rd e r  to  lim it th e  ch a n ce  o f  o th e rs  co p y in g  it. F o r  
in sta n ce , it  h a d  n o t r e p o r te d  h o w  p r e c is e ly  th e  g a s  h a d  b een  inha led , 
o r  th e  q u a n tity  th a t w o u ld  g e n e ra lly  le a d  to  death . In  th e  c o n te x t o f  a  
s tra ig h tfo rw a rd  in q u e s t report, th e  n ew sp a p er  a rg u e d  th a t it  w o u ld  
h a ve  b een  im p ro p e r  a n d  m is le a d in g  n o t to  h a ve  rev e a le d  th e  b asic  
m e a n s  b y  w h ich  th e  m a n  h a d  died.

A d ju d ic a tio n

T he  C o m m iss io n  h a s  m a d e  s e v e ra l ru lin g s  u n d er  C la u se  5  (ii) o f  the  
E d ito r s  ’ C ode, w h ic h  w a s  in tro d u c ed  in  2 0 0 6  sp ec ifica lly  to  d e a l w ith  
c o n c e rn s  a b o u t c o p y c a t su ic id es . T he ke y  p a r t  o f  th is  C la u se  re la te s  to
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c a re  b e in g  ta ken  to  p r e v e n t  th e  p u b lic a tio n  o f  “exc ess ive  d e ta i l” a b o u t  
su ic id e  m ethods.

In  th is  case, even  th o u g h  it w a s  a  fa i r l y  u n co m m o n  m e th o d  o f  su ic ide , 
th e  C o m m iss io n  d id  n o t c o n s id e r  th a t th e  n e w sp a p er  h a d  b re a c h e d  the  
te rm s o f  th e  C ode. T h e  n ew sp a p e r  w a s  e n title d  to  c o v e r  th e  in q u est 
p ro c e e d in g s  a n d  to  re p o r t th e  b a s ic  d e ta ils  o f  th e  m ethod . D e ta ils  
a b o u t th e  p r e c is e  a p p a ra tu s  th a t h a d  b een  c o n s tru c te d  -  a n d  h o w  
m u ch  g a s  h a d  b een  in h a le d  -  m ig h t w e ll h a ve  b een  exc ess ive  in  b reach  
o f  the  C ode, b u t th e y  h a d  n o t b een  inc luded . T h is  w a s  a  d iffic u lt 
b a la n c in g  act, b u t th e  C o m m iss io n  w a s  sa tis fie d  th a t th e  n ew sp a p er  
h a d  p u b lis h e d  a  su ita b ly  lim ite d  le v e l o f  deta il.

A s  a  resu lt, w h ile  th e  C o m m iss io n  w ish es  n ew sp a p ers  to  rem a in  
v ig ila n t in  th is  area , it  d id  n o t u p h o ld  th e  com pla in t.

(v) Complaint No. 10-1893 Canterbury Times

After discussion, the Commission agreed that the newspaper -  which 
had shared its content with the Heme Bay Times and the Whitstable 
Times -  had breached the Code of Practice and it upheld the complaint 
in the following terms:

c o m p la in e d  to  th e  P re ss  C o m p la in ts  C o m m iss io n  
th a t a n  a r tic le  h e a d lin e d  “S to rm  o v e r  ‘d ru g  a d d ic t’ a c c u s a tio n ”, 
p u b lis h e d  in  th e  C a n te rb u ry  T im es o n  3 0  A p r il  2010 , w a s  in a ccu ra te  
a n d  m is le a d in g  in  b rea ch  o f  C la u se  1 (A ccu ra cy) o f  th e  E d ito rs  ’ C ode  
o f  P ra ctice .

T h e  c o m p la in t w a s  uph eld .

T he  a r tic le s  r e p o r te d  a n  a lleg a tio n , s e n t in  a n  a n o n ym o u s  e m a il to  th e  
n ew sp a p er , th a t th e  c o m p la in a n t -  w h o  h a d  b een  a w a rd e d  th e  le a d  
ro le  in  h is  lo c a l o p e ra tic  s o c ie ty ’s  la te s t p r o d u c tio n  -  w a s  a n  “ex ­
h ero in  u s e r ”. T he  c o m p la in a n t s a id  th a t th is  w a s  in co rrec t: h e  h a d  
n e v e r  u s e d  h ero in  in  h is  life. H e  h a d  m a d e  c le a r  h is  a b so lu te  d e n ia l o f  
th e  c la im  to  th e  n e w sp a p e r  b e fo re  p u b lic a tio n  a n d  th is  h a d  been  
in c lu d e d  in  th e  a rtic le . H e  s a id  th a t th e  n e w sp a p er  s h o u ld  n o t h a ve  
p u b lis h e d  th e  s to ry  b a se d  o n  th e  u n su b s ta n tia te d  c la im s  o f  a  s in g le  
a n o n ym o u s  source.

T he n e w sp a p e r  s a id  th a t d e c id in g  to  ru n  th e  a r tic le  w a s  “a  d iffic u lt 
c a l l”. H o w ever , th e  a n o n y m o u s  e m a il co n ta in e d  a  se r io u s  a lleg a tio n  
a b o u t th e  co m p la in a n t a n d  it  h a d  d e c id e d  to  in v e s tig a te  b y  co n ta c tin g  
th e  c o m p la in a n t a n d  th e  ch a irm a n  o f  th e  o p era tic  so c ie ty  f o r  th e ir  
co m m en ts . T h e  a r tic le  g a v e  th e  c o m p la in a n t th e  o p p o r tu n ity  to  d en y  
th e  a lleg a tio n . F o llo w in g  th e  co m p la in t, th e  n ew sp a p er: r e m o v e d  th e

784

MODI 00035929



For Distribution to C P s

o n lin e  v e rs io n  o f  th e  a r tic le ; p u b lis h e d  le tters  o f  reb u tta l fr o m  the  
c o m p la in a n t’s  m o th e r  a n d  th e  ch a irm a n  o f  th e  o p era tic  so c ie ty ; a n d  
p u b lis h e d  a n  a p o lo g y  to  th e  c o m p la in a n t f o r  a n y  d is tre ss  caused .

A d ju d ic a tio n

T he C o m m iss io n  a cce p ts  th a t n ew sp a p ers  o ften  rece ive  a n o n ym o u s  tip -  
o ffs  w h ich , a fte r  fu r th e r  in vestig a tio n , le a d  to  p u b lis h e d  stories. 
H o w ever , i t  is  im p o r ta n t th a t n ew sp a p ers  a re  a b le  to  d em o n s tra te  th a t 
th ey  h a v e  ta ken  ca re  to  en su re  the  a ccu ra cy  o f  th e  m ateria l, in  
a c c o rd a n c e  w ith  th e  te rm s o f  C la u se  1 o f  th e  E d ito rs  ’ Code.

In  th is  in sta n ce , th e  n e w sp a p e r  h a d  re p o r te d  a  se r io u s  a lleg a tio n  o f  
d ru g  u se  w h ich  h a d  b een  m a d e  b y  a n  unco rro b o ra ted , a n o n ym o u s  
so u rce . A lth o u g h  th e  c o m p la in a n t’s  d e n ia l h a d  b een  o b ta in e d  (a n d  w a s  
rep o rted ), th e re  w a s  n o  su g g es tio n  th a t n e w sp a p er  h a d  m a d e  o th e r  
e ffo r ts  to  a scer ta in  w h e th e r  th e  o r ig in a l c la im  h a d  a n y  b a s is  in  fa c t.  
This, in  th e  C o m m iss io n ’s  view , c o n s titu te d  a  c le a r  ed ito r ia l lapse. 
T he f a c t  th a t th e  c o m p la in a n t’s  d e n ia l h a d  b een  p u b lis h e d  d id  n o t  
a b so lv e  th e  n e w sp a p e r  o f  its  o w n  re sp o n sib ility  f o r  ca re  o ver  the  
a c c u ra c y  o f  th e  c la im  a g a in s t him . T he C o m m iss io n  w a s  su rp r ise d  th a t 
th e  n e w sp a p e r  h a d  a s su m e d  th e  con trary .

W hile  th e  C o m m iss io n  w e lc o m e d  th e  su b se q u e n t a ttem p ts  m a d e  to  
re so lve  th e  co m p la in t, i t  c o n c lu d e d  th a t th e  n e w sp a p er  h a d  fa i le d  to  
ta ke  ca re  n o t to  p u b lis h  in a c cu ra te  in fo rm a tio n  in  b rea ch  o f  the  Code. 
T he c o m p la in t w a s  upheld .

T h e  C o m m iss io n  a lso  w ish e d  to  r e c o rd  its  co n ce rn s  a b o u t th e  len g th  o f  
tim e  th e  n e w sp a p e r  h a d  ta k en  to  r e s p o n d  to  its  enquiries.

(vi) Complaint No. 10-3726 V Daily Star

After discussion, the Commission upheld the complaint and agreed the 
following wording for its adjudication:

___________________ :o m p la in ed  to  th e  P re ss  C o m p la in ts  C o m m issio n
th a t a n  a r tic le  h e a d lin e d  “M u s lim -o n ly  p u b lic  lo o s ’’, p u b lis h e d  in  the  
D a ily  S ta r  o n  15  J u ly  2010 , w a s  in a c cu ra te  a n d  m is lea d in g  in  b rea ch  
o f  C la u se  1 (A ccu ra cy ) o f  th e  E d ito rs  ’ C o d e  o fP ra c tic e .

T he c o m p la in t w a s  upheld .

T h e  fr o n t-p a g e  a r tic le  re p o r te d  th a t a  R o ch d a le  sh o p p in g  cen tre  h a d  
in s ta lle d  “M u s lim -o n ly  sq u a t-h o le  lo o s ’’, a n d  th a t th e  lo c a l co u n c il 
h a d  w a s te d  “Y O U R  m o n e y ’’ on  them . T he  c o m p la in a n t -  w h o  d id  n o t  
re p re se n t R o c h d a le  C o u n c il o r  th e  R o c h d a le  E xc h a n g e  C entre , n e ith er
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(vii)

o f  w h o m  h a d  co m p la in e d  to  th e  C o m m issio n  -  s a id  th a t it  w a s  
in a c cu ra te  to  sa y  th a t th e  to ile ts  w ere  “M u s lim -o n ly ”: th e  fa c ilitie s ,  
w h ich  w ere  co m m o n  to  m a n y  coun tries, w o u ld  b e  a va ila b le  to  all. In  
a d d itio n , th e  d ec is io n  to  p a y  f o r  th e  ‘n ile  p a n s ’ w a s  ta ken  b y  the  
s h o p p in g  cen tre  itself, ra th e r  th a n  th e  lo c a l council. I t  d id  n o t  
th e re fo re  in vo lve  ta xp a yers  ’ m oney.

T he  n e w sp a p e r  s a id  th a t -  w h ile  n o n -M u slim s c o u ld  h a ve  u se d  th e  loos  
-  th e y  w ere  d e s ig n e d  w ith  M u s lim s  in  m ind . N o n e th e less , i t  a c ce p ted  
th a t th e  h ea d lin e  w a s  in a c cu ra te  in  th a t n o n -M u slim s w o u ld  b e  f r e e  to  
u se  th e  to ilets. I t  a lso  a c c e p te d  th a t th e  lo o s w ere  p a id  f o r  b y  a  p r iv a te  
d eve lo p er. I t  su g g e s te d  th e  p u b lic a tio n  o f  th e  fo l lo w in g  co rrec tio n  on  
p a g e  2, in  a d d itio n  to  th e  re m o v a l o f  th e  a r tic le  f r o m  its  w ebsite :

O u r  15 J u ly  a r tic le  s a id  th a t sq u a t s ty le  lo o s a t  R o ch d a le  E xch a n g e  
C en tre  w e re  f o r  M u s lim s  o n ly  a n d  w ere  a  w a s te  o f  th e  c o u n c il’s  
m oney. W e a re  p le a s e d  to  m a k e  c le a r  th a t th e  loos m a y  b e  u se d  b y  n o n -  
M u slim s  a n d  th a t th e y  w ere  p a id  f o r  b y  th e  deve loper.

T he c o m p la in a n t a s k e d  f o r  th e  n e w sp a p er  to  p u b lish  a n  apology.

A d ju d ica tio n

In  th is  p r o m in e n t s to ry , th e re  w ere  tw o  c le a r  erro rs  o f  fa c t  w h ich , in  
th e  c ircu m sta n ces, w o u ld  h a ve  m is le d  rea d ers  in  a  s ig n ific a n t m anner:  
th e  to ile ts  c o u ld  n o t b e  d e sc r ib e d  a s  “M u slim  o n ly ”; a n d  w ere  n o t p a id  
f o r  b y  th e  lo c a l council. W hile  th e  n ew sp a p er  h a d  a c c e p te d  th a t the  
a r tic le  w a s  w ro n g  -  a n d  o ffe re d  to  c o rre c t th e  item  -  th e  C o m m issio n  
w a s  p a r tic u la r ly  c o n c e rn e d  a t the  la c k  o f  ca re  the  n ew sp a p er  h a d  
ta ken  in  its  p re se n ta tio n  o f  th e  story. T h is  le d  to  a  b rea ch  o f  C la u se  1 
o f  th e  C o d e  w h ich  m a k e s  c le a r  th a t n ew sp a p ers  m u s t “ta ke  ca re  n o t to  
p u b lish  inaccura te , m is le a d in g  o r  d is to r te d  in fo rm a tio n  ”. The  
c o m p la in t w a s  upheld .

The Commission formally approved (subjeet to individual queries on 
speeifie eomplaints raised with the offiee) the following PCC Papers, 
whieh had eontained draft adjudieations for Commissioners’ 
ratifieation or otherwise: 4843, 4844, 4845, 4846, 4847, 4849, 4850, 
4851, 4852, 4853, 4854, 4855, 4856, 4857, 4858, 4859, 4860, 4861, 
4862, 4863, 4864, 4865, 4866, 4867, 4868, 4869, 4870, 4871, 4872, 
4873, 4874, 4875, 4876, 4883, 4884, 4885, 4886. All papers had been 
eireulated sinee the previous Commission meeting.

5. Chairman and Direetor’s meetings

Commissioners reeeived an update on appointments undertaken by the 
Chairman and Direetor.
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Any other business

P h o n e  H a c k in g  -  The Commission discussed the issue at length, with particular 
regard to recent allegations published hy the New York Times and the 
Guardian. It recognized the gravity of the issues at stake, but also that the 
allegations were the subject of ongoing legal proceedings and that it was not 
appropriate to comment further at this stage.

The Commission considered a letter from the editor of the Guardian and agreed 
the basis for a response from the Director.

M ed ia  a tten tio n  fo l lo w in g  a  d ea th  The Director updated Commissioners on a 
meeting he and the Head of Complaints had recently had with a freelance 
journalist about his family’s difficult experience of dealing with media 
attention following the death of a young relative. In light of that meeting -  
which had followed the PCC providing assistance to the family -  the office 
undertook to examine (and improve) PCC literature directed at the bereaved.

L e g a l a c tio n  -  Commissioners received an update from the Director about a 
legal action to which the PCC is a party.

C o m p la in ts  -  One Commissioner expressed concern about the conduct of a 
complainant’s legal representative in his dealings with PCC staff It was 
agreed to keep the matter under review.

B ish o p  W aine  The Chairman informed Commissioners that this was to be 
Bishop John Waine’s final meeting as a member of the PCC. She thanked him 
for his many years of exceptional service and for his fiiendship to 
Commissioners and PCC staff. In response. Bishop Waine wished the 
Commission well, saying that he remained a great believer in press self­
regulation.

7. Date of next meeting

2.00pm on Wednesday, 27
London ECl.

ih October 2010 at Halton House, 20/23 Holbom,
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