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Secretary  o f  State 
D epartm ent fo r Culture, 
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L ondon S W IY  SDH 25* June 2011

C H A IR M A N

Baroness Buscombe

M E M B E R S  O F  T H E

f
I aiu responding on b e h a lf  o f  the Press C om plaints C om m ission to your open letter o f  
16* M ay 2011, titled  “A  C om m unications R eview  for the D igital A ge” .

Y ou  have posed two questions w here w e believe our experience, and therefore 
expertise, can be  o f  specific  help to you.

Q3. Is regulatory convergence across different platforms desirable and, if so, 
what are the potential issues to implementation?

R egulation o f  m edia  content is currently  the ro le o f  a num ber o f  organisations 
includ ing  the PC C , A SA , O fcom , B B C  T rust and A TV O D . The starting point o f  any 
consideration o f  content regulation m ust be a recognition that the  cornucopia o f  
publish ing  opportunities th row n up by  m odem  m ed ia  m eans that it w ould  be difficult 
fo r a single, one-size-fits-all regulator to b e  able to  supervise ever3dhing in  a w ay  that 
reconciles free expression w ith  o ther necessary  rights. There w ill alw ays be room  for 
bodies w ith  particular expertise to exercise pow ers o f  regulation specific to  the needs 
o f  each sector. The culture and practices o f  d ifferent m edia have been long divergent, 
and there  is no set o f  m les that w ould  easily  encom pass all o f  them .
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Indeed, it is clear that there  are righ tly  d ifferent expectations about the tone and 
content o f  d ifferent m edia. Standards rela ting  to im partiality  and tastefulness, for 
exam ple, are legitim ate regulatory  aim s for broadcasters, w ho still are largely 
producing  content received  directly  into p eop le’s hom es through television and radio. 
It w ould  be unacceptable for new spapers and m agazines, w hich tend to  be actively 
purchased o r p icked  up, to  be constrained in  a sim ilar way: there is a legitim ate 
cultural expectation that they  should rem ain  free to  be  opinionated and provocative.
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H istorically, broadcasters have  needed licences due to  spectrum  scarcity, and that has m eant 
that statutory controls w ere inevitable and necessary. W hile this m odel is  shifting, and the 
extension o f broadband m eans that the  potential for on line broadcasting  (w ith  no need for 
licensing), there still w ill rem ain  for the foreseeable fu ture differences betw een m edia  that 
require  different regulatory  practices.

H ow ever, the progress o f  online convergence ju stifies  a possib le  convergence o f  philosophy 
in  th e  term s o f  regulatory  approach. A nd that is in  the  direction o f  self-regulation. As 
broadcasters m ove online, and the rise  o f  blogging and social netw orking  m eans that the 
righ t to be a publisher is effectively  m ade universal, statu tory  in tervention becom es less 
practicable.

This w ould not m ean that the ro le o f  the PC C  itse lf  w ould  or should change, rather that the 
princip le o f  self-regulation (for w hich the PCC offers a robust m odel) should  be  encouraged 
across the d ifferent parts o f  the m edia. T he patchw ork o f  current bodies could becom e m ore 
aligned in  term s o f  their philosophical and structural underpinning: self-regulatory  and co­
operative, rather than  the  current b lend  o f  approaches (statutory, co- and self-regulatory). 
C onsum ers could be provided  w ith  a  one-stop access po in t (in  the form  o f  a w ebsite) to the 
different self-regulatory bodies relevant to each specific  area.

Such an expansion o f  the self-regulatory principle could then  touch upon  other parts o f  the 
online world w here concerns exist about standards and practice, such as social netw orking 
sites. There w ould, then, be  a consistency o f  approach, and th inking, about the w hole area 
o f  content regulation in  the  digital age. This w ould  not d im inish  freedom  o f  expression, or 
the free circulation o f  in fonuation , as the regulation w ould  be self-im posed and based upon 
self-restraint no t statutory restriction.

T he Com m unications B ill offers the chance to p rov ide  clarity  in  w hat is undoubtedly  an area 
in  considerable flux. R ecognition o f  the virtues o f  the  self-regulatory  m odel (as outlined 
below ) will p rov ide one m ethod o f  approaching this.

Q13. Where has self- and co-regulation worked successfully and what can be learned 
from specific approaches?

The Press Com plaints C om m ission has now  ex isted  fo r tw en ty  years, and represents a 
success story for self-regulation in  a fast-m oving and active industry.

M edia regulation offers a level o f  control over content additional to  that provided by  the law. 
This can serve the fo llow ing purposes: p rovision o f  a supplem entary  set o f  rules, reflecting 
evolving ethical/cultural/technological trends, as w ell as industry  practices; a m echanism  for 
resolving disputes and hand ling  com plaints in  a fast and free m anner; and a m echanism  for 
using  this approach to raise  standards m ore broadly.

Self-regulation is a proportionate and effective m eans o f  achiev ing  those ends. The PCC 
handles around 7000 com plaints a year, p lus thousands o f  o ther inquiries and requests for 
assistance pre-publication. It does so efficiently, com pleting investigations in  under 35 
w orking days and w ith in  a total budget o f  around £2 m illion . It is also able to  act 
im m ediately to urgent concerns, w hich  can m ean  that it can in tervene to ensure

M O D I 00042587



F o r D is tr ib u t io n  to  C Ps

inaccurate or in trusive m ateria l is either never published  o r is rem oved from  new spaper and 
m agazine w ebsites in  a m atter o f  hours.

W hat is w orth em phasising  is the  fact that the self-regulatory  m echanism  is designed to offer 
com plainants w hat they  w ant; it is a  custom er-oriented service. Its success relies on people 
com ing to  it, w hich m eans that it m ust have the interests o f  the public  at its heart at all times.

Self-regulation also m eets the need to  lim it state in terference in  freedom  o f  expression, both 
real and apparent. T he state should, w herever possible, avoid involvem ent in  the free 
circulation o f  inform ation. Its starting  po in t should be an in tent to defer its authority  on to 
o thers (there can be  no freedom  o f  expression  i f  the state is involved in  the regulation o f  all 
content), and it m u st have the confidence to do so. It should be recognised that the self­
regu lato ry  m odel is favoured across Europe, and other dem ocratic nations in the w orld, in 
regard  to  the  press. In  th is  respect, B ritain  is able to dem onstrate that it stands w ith others in 
guaranteeing appropriate press freedom .

T he follow ing are central p lanks o f  the self-regulatory  system:

i. F l e x i b i l i t y  o f  a p p r o a c h  a n d  e v o l v i n g  s e r v i c e s

A s the process o f  draw ing  up the  new  C om m unications B ill aptly  dem onstrates, legislation 
w ill alw ays be a slow  and  unw ieldy  m echanism  to deal w ith the fast-m oving, ever-evolving 
w orld  o f  content production. T echnological and m arket changes w ill alw ays outstrip the 
pace o f  the law . It is no tab le  tha t in  2003, w hen the last C om m unications A ct was 
published, there w as no real reference to the  internet; in  2003, M ark Z uckerberg w as in  the 
p rocess o f  establishing Facebook.

O ne virtue o f  self-regulation  is that, self-evidently , it is no t constrained by  statute. So it can 
respond to  changes o f  cu lture  and expectation. A nd it can respond quickly.

For exam ple, the  rem it o f  the P C C  w as ex tended  in the  m id-nineties to cover new spaper and 
m agazine w ebsites, and fu rther extended in  2007 to  include audio-visual m aterial. A t the 
m om ent, consultation is nearly  com plete in  the  area o f  new spaper and m agazine Tw itter 
feeds. In contrast, O fcom  has no current form al ro le over b roadcasters’ w ebsites, because 
none w as w ritten  into tlae original legislation. Last year, the  PC C  established a w orking 
group o f  C om m issioners to exam ine ongoing online issues. This has ensured that the 
C om m ission rem ains v ig ilan t about technological developm ents and their effect on 
jou rnalis tic  ethics.

T he E d ito rs’ C ode o f  P ractice  (the C ode independently  enforced by  the PC C) is itse lf an 
evolving docum ent, w h ich  is audited  every  year. R ecent changes have included; preventing 
the publication  o f  excessive detail in the reporting  o f  suicide, follow ing representations from 
charities like the  Sam aritans; further pro tec tion  from  discrim ination for the transgender 
com m unity; and reference  to inquiry  agents, in  light o f  the  phone hacking scandal. The 
C ode is w idely  recogn ised  as an effective and proportionate set o f  rules, and attracts few 
com plaints about its scope.

The PC C  itse lf  has also been  read ily  able to evolve into m ore than  ju st a com plaints body. 
W e have, in  recen t years, established a bespoke service to  prevent m edia harassm ent. Wi 
operate a 24-hour em ergency  pager, run b y  sen ior staff, and can com m unicate across
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industry  requests from  m em bers o f  the public  to  be left alone. This has an alm ost 100% 
success rate. O fcom  has been  granted no pre-broadcast pow ers by  statute, and so the PCC 
runs this service for broadcasters also. In further contrast to O FCO M , the PC C  has am ended 
its procedures to ensure that it proactively  contacts people at the centre o f  m edia  attention, to 
offer its services and ensure that they  can be protected  i f  necessary.

A s a self-regulatory body, the PCC has to  be -  and is -  com m itted to an ongoing progi'am m e 
o f  im provem ent and evolution, a process by  w hich it further establishes itse lf  by  getting 
better at perform ing its functions. In 2010, the PCC agreed to im plem ent over 70 
recom m endations m ade b y  an independent G overnance R eview . In 2011, it is actively 
look ing  at how  other structural changes can be m ade to  m ake it m ore effective.

2 .  I n d u s t r y  c o m m i t m e n t  t o  f u n d i n g

In polling  for the PC C, n ine b u t o f  ten people thought it right that new spapers and 
m agazines should fund their regu lato ry  body. There is a considerable ongoing cost to se lf­
regulation, and there has to  be com m itm ent across the  industry to provide financial support 
to  the organisation, and be w illing  to  extend this as circum stances dictate.

3 . B u y - i n

T he system  o f  press self-regulation has alw ays had near universal buy-in from  publishers. 
A nd the reach o f  the PC C  extends inform ally already further than  new spapers and 
m agazines, to new s and p icture agencies and (in the area o f  harassm ent prevention) 
broadcasters. A cross the fu ll range o f  the publishing industry, the PCC is able to w ork  w ith 
editors and legal departm ents to  deal w ith pre-publication concerns regard ing  privacy  and 
harassm ent.

W hat “buy-in” m eans in  practical term s is a w illingness to  co-operate w ith  the  PC C  in  the 
reso lu tion  o f  com plaints, and in  its pre-publication work. This rem ains strong across the 
board, and m eans that all o f  the pow ers o f  the PC C  are effective, because they are accepted. 
Statutory interference can b reed  confrontation and circum vention, w hich does no t benefit the 
consum er. The industry ’s com m itm ent to w ork  w ith in  the  self-regulatory reg im e is 
param ount.

T he benefit o f  this can be  seen in  the recent controversy over injunctions. H ere, the 
m echanism  o f  top-dow n restra in t b y  judges has com e under severe strain, because o f  
problem s o f  enforceability  on the internet. R estriction w ill alw ays breed attem pts at 
circum vention; w hen you try  to  squeeze hold  o f  a p iece o f  inform ation, there is a danger that 
it w ill slip betw een your fingers. In this case, inform ation protected by injunctions has 
sim ply been forced out onto blogs and T w itter accounts.

Contrast the w ork  o f  the PC C , w hich requires editors voluntarily  to restrain  from  publishing 
certain inform ation. E ven i f  m aterial already appears online elsewhere, new spapers and 
m agazines can be asked n o t to repeat it.
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4 . I n c e n t i v e s

Industry  has to see the benefits o f  self-regulation, w hich  m ay  be characterised as follows:

•  T he m arketability  o f  standards. Public adherence to  a set o f  standards is an 
im portant m echanism  for fostering  trust and credibility. A ny  form  o f  content 
production needs to  have peop le  w illing  to consum e the product. A ctive se lf­
regulation is a m eans o f  v isib ly  d isplaying a desire for h igh  standards.

•  The ethical im perative. Support for a self-regulatory  system  is a m eans o f  bolstering 
the reputation o f  a content provider.

•  P reservation o f  appropriate freedom s. A  great im pulse tow ards self-regulation is the 
need to ensure that statu tory  intervention does not becom e necessary. Industries 
have a vested  in terest in  ensuring that the system  o f  self-regulation is w orking well, 
to  obviate the need fo r governm ent to take a m ore active regulatory  role.

O p e r a t i o n a l  i n d e p e n d e n c e

A lthough self-regulation requires -  and benefits from  -  industry  involvem ent, it m ust be 
able to  show  to consum ers that it w orks independently  o f  industry  interests. The PC C  has a 
m ajority  o f  public  m em bers, openly  recru ited  (outnum bering editors b y  ten  to  seven). The 
pub lic  m ajority  is the h ighest o f  any sim ilar press council in  Europe. The PC C  also has an 
independent Chairm an, and is staffed b y  non-joum alists.

Po lling  show ed that the m ajority  o f  peop le  supported the com position o f  the PC C , w ith  the 
idea o f  a public m ajority  (and  industry  m inority) be ing  supported  b y  four tim es as m any  
people as other options.

6 . C u s t o m e r  S a t i s f a c t i o n

T he service offered by  a self-regulatory  body  has to  be o f  high quality  to ju stify  the 
existence o f  the system .

A nonym ised polling  o f  com plainants consisten tly  show s a h igh  level o f  satisfaction w ith  the 
PC C. In 2010, research show ed that78%  o f  respondents said  the tim e it took  to deal w ith 
their com plaints w as 'about righ t' and 73%  said  their com plaint had been dealt w ith 
thoroughly  or very  thoroughly. E ven those w hose com plaints w ere found by  the 
Com m ission not to raise a breach  o f  the  Editors' C ode o f  P ractice w ere m ore likely than  not 
to feel that their case had been handled satisfactorily  o r very  satisfactorily.

7. P u b l i c  S u p p o r t

T here needs to be public  confidence in  a self-regulatory  body. This can be  m easured in  the 
num ber o f  people who use the serv ice  (w hich has m ore than  doubled in  the case o f  the 
over five years), and by  po lling  and o ther public  engagem ent.
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R ecen t po lling  confinns that the PC C  achieves h igh public  aw areness (at nearly 80% ), and 
considerable pub lic  confidence in  its perform ance (79%  either positive or neutral in  this 
area).

In a digital age, regu lato ry  questions about content will alw ays be  com plex. In the view  o f  
the  PC C , governm ent-encouraged self-regulation is the m ost proportionate, practical and 
effective answ er currently  available.

I look  forw ard to d iscussing  this w ith  you and your colleagues in  m ore detail as the 
consultation  proceeds. W e would be  happy  to have you  v isit the PC C  to see the w ork w e do 
first-hand, and there is an open invitation to you and your officials to come in  w henever 
convenient.

W ith k ind  regards

l y

Stephen Abell 
stephen.abell@ pcc.org .uk
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