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✓
Witness payments

I am writing further to our recent discussions. The editors’ Code Committee has now 
met and agreed the following, changes to the Code, which I think meet all the Lord 
Chancellor’s concerns:
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16. Witness payments in criminal trials

i. No payment or offer of payment to a witness - or any person who may reasonably be 
expected to be called as a witness — should be made in any case once proceedings are active 
as defined by the Contempt of Court Act 1981.

This prohibition lasts until the suspect has been freed unconditionally by police without 
charge or bail or the proceedings are otherwise discontinued; or has entered a guilty plea to 
the court; or, in the event of a not gmlty plea, the court has announced its verdict.

*ii. Where proceedings are not yet active but are likely and foreseeable, editors must not 
make or offer payment to any person who may reasonably be expected to be called as a 
witness, unless the informatiqn concerned ought demonstrably to be published in the public 
interest and there is an over-riding need to make or promise payment for this to be done; 
and all reasonable steps have been taken to ensure no financial dealings influence the 
evidence those witnesses give. In no circumstances should such payment be conditional on 
the outcome of a trial.

*iii. Any payment or offer of payment made to a person later cited to give evidence in 
proceedings must be disclosed to the prosecution and defence. The witness must be advised 
of this requirement.

This draft must now go the industry for consultation -  which will take two weeks -  
but we do not envisage any problems during this process. As you know the PCC has 
also to ratify it before it coities into effect. The Commission meets on 5* March and I 
intend to put this draft to them in escrow for their agreement pending any (unlikely) 
changes arising from consultation. We could therefore be in a position formally to 
promulgate the changes in the week beginning 17* March.

Do let me know if  you wish to discuss further.
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