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From: Ian Beales |_________________
Sent: 04 ^ r il 2007 16:46
To: Les Hinton' Neil Benson; Adrian Faber, Mike Gilson; Jonatf»an Gain; Doug Melloy; Ian

Murray; Lindsay Nrcholson; David PoHIngton; Alan Rusbiidger; Neil Wallis; Harriet Wilson; 
John Witherow; Peter Wright

Cc: Tim Bowdler; David Newell; Jim Raeburn; Tim Toulmin; Guy Black; Ian Locks; Nick Mazur;
James Evans; Robin Esser; Kim Baxter, Santha Rasaiah

Subject: Code Committee minutes.
Attachments: Codepreamblechanges.doc; ATT01992.htm; Code minutes7.doc; ATT01993.htm 

To members of the Editors’ Code Committee

A t f t c  C o d e  review meeting, the Committee was concerned that the cunwit reference to the Code ^ y i n g  to m^erial 6om  mm-jounialists 
m i^ t  c«ise confusion with the recently-issued Online Guidmee Note's explicit exclusion o f  user-generated matenal.

I was a ^  to come up with a worduig to clarify this. The proposed change «tached makes clear that only ediloriid material is covered by the 
Code, in {Hint or tmline.
Could I ask Committee members to let me know as soon as possible w heth« t dwy are hqipy with diis? 1 will then it out to the industry
asso -̂fwtinn« for ftcir emmnents - wMi the other proposed chmiges already agreed by the Committee - eariy next week.

1 also mtacb die minutes o f  the meeting. I look forward to hearing from you.

Many thiudes.

Itm
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N o te  t o  c o m m itte e  m em bers:
D u r i n g  t h e  C o d e  R e v i e w  m e e t i n g ,  t h e  C o i a m i t t e e  a g r e e d  a  
c h a n g e  t o  t h e  f i r s t  p a r a g r a p h  o f  t h e  p r e a m b l e ,  w h i c h  i s  
s h o w n  b e l o w  i n  b o l d  i t a l i c s .  H o w e v e r ,  a  s e c o n d  c h a n g e  
w a s  a g r e e d  i n  p r i n c i p l e ,  l e a v i n g  m e  t o  s u g g e s t  a  
s u i t a b l e  f o r m  o f  w o r d s .  M y  p r o p o s e d  w o r d i n g  i s  b e l o w  i n  

p a r a g r a p h  3 .

I f  t h e  C o m m i t t e e  a g r e e s  t o  t h i s  b y  e m a i l ,  I  t h i n k  i t  
w o u l d  b e  p o s s i b l e  t o  a d d  i t  t o  t h e  r e s t  o f  t h e  C o d e  
R e v i e w  c h a n g e s ,  w h i c h  g o  o u t  t o  t h e  i n d u s t r y  f o r  
c o n s u l t a t i o n  n e x t  w e e k .  Vfe c o u l d  m a k e  t h e  s i t u a t i o n  
c l e a r  i n  a n  a d d e n d u m  t o  t h e  M i n u t e s  t h a t  w o u l d  b e  

a p p r o v e d  a t  t h e  n e x t  m e e t i n g .

I  w o u l d  b e  v e r y  g r a t e f u l  i f  C o m m i t t e e  m e m b e r s  c o u l d  l e t  
m e  k n o w  a s  s o o n  a s  p o s s i b l e  i f  t h e y  a r e  h a p p y  w i t h  t h e  
p r o p o s e d  w o r d i n g  i n  t h e  t h i r d  p a r a g r a p h .  M a n y  t h a n k s .

I B

THE CODE
A l l  m em bers o f  t h e  p r e s s  h a v e  a  d u t y  t o  m a in t a in  t h e  
h i g h e s t  p r o f e s s i o n a l  s t a n d a r d s -  T h i -s IThe C o d e ,  w b x c h  
i n c l u d e s  t h i s  p r e a m b l e  a n d  t h e  p u b l i c  i n t e r e s t  e x c e p t i o n s  
b e l o w ,  s e t s  t h e  b e n c h m a rk  f o r  t h o s e  e t h i c a l  s t a n d a r d s ,  
p r o t e c t i n g  b o t h  t h e  r i g h t s  o f  th e  i n d i v i d u a l  a n d  t h e  
p u b l i c ' s  r i g h t  t o  know . I t  i s  t h e  c o r n e r s t o n e  o f  t h e  s y s te m  
o f  s e l f - r e g u l a t i o n  t o  w h ic h  t h e  i n d u s t r y  h a s  made a  b in d in g  
co m m itm e n t,
I t  i s  e s s e n t i a l  t h a t  a n  a g r e e d  c o d e  b e  h o n o u re d  n o t  o n l y  t o  
t h e  l e t t e r  b u t  i n  t h e  f u l l  s p i r i t .  I t  s h o u ld  n o t  be  
i n t e r p r e t e d  s o  n a r r o w ly  a s  t o  co m p ro m ise  i t s  com m itm ent t o  
r e s p e c t  t h e  r i g h t s  o f  t h e  i n d i v i d u a l ,  n o r  s o  b r o a d ly  t h a t  
i t  c o n s t i t u t e s  a n  u n n e c e s s a r y  i n t e r f e r e n c e  w it h  fre e d o m  o f  
e x p r e s s io n  o r  p r e v e n t s  p x i b l i c a t i o n  i n  t h e  p u b l i c  i n t e r e s t .
I t  i s  t h e  r e s p o n s i b i l i t y  o f  e d i t o r s  a n d  p u b l i s h e r s  t o  
-im plem ent- a p p l y  th e  C o d e  t o  e d i t o r i a l  m a t e r i a l  i n  b o t h  
p r i n t e d  a n d  o n l i n e  v e r s i o n s  o f  p u b l i c a t i o n s . a n d  T h e y  
s h o u ld  t a k e  c a r e  t o  e n s u r e  i t  i s  o b s e r v e d  r i g o r o u s l y  b y  a l l  
e d i t o r i a l  s t a f f  a n d  e x t e r n a l  c o n t r i b u t o r s ,  i n c l u d i n g  n o n 
j o u r n a l i s t s .  i n  p r i n t e d  a n d  o n l i n e  v e r s i o n s  o f -
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p u fc j i  g a  fc X o n g
E d i t o r s  s h o u ld  c o - o p e r a t e  s w i f t l y  w it h  t h e  P C C  i n  t h e  

r e s o l u t i o n  o f  c o m p la in t s .  A n y  p u b l ic a t io n  ju d g e d  t o  h a v e  
b r e a c h e d  t h e  C o d e  m u st p r i n t  t h e  a d j u d ic a t io n  i n  f u l l  a n d  
w it h  d u e  p r o m in e n c e , in c l u d i n g  h e a d lin e  r e f e r e n c e  t o  t h e  
P C C .

r  )
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Editors’ Code of Practice Committee

P r i v a t e  a n d  c o n f i d e n t i a l

Minutes of the Editors’ Code of Practice Committee meeting held at the offices of the 
Newspaper Society, 18-20 St Andrew’s Street, London, on 14 March 2 0 0 7 .

P r e s e n t :

C h a ir m a n :  L e s l ie  H in to n  (NPA)

Aleui R u sb rid g e r (NPA) 
H a r r ie t  W ilso n  (PPA)
P e te r W righ t (NPA)
D a v id  P o llin g to n  (SDNS) 
ijonathcui G m n (NPA)

N e il Benson  

Ism  M urray 

M ike G ils o n  (NS)

(NS)

(NS)

A t t e n d in g ;  '
S i r  C h ris to p h e r  M eyer (C hairm an, P C C ); Tim  To u lm in  (D ir e c t o r , P C C );
Ia n  B e a le s  ( S e c r e t a r y ) .

A p o lo g ie s ;
j^ > o lo g ie s  were re c e iv e d  from  A drieui Fa b e r (NS) ; Doug M e llo y  (NS) ; 
L in d s a y  N ic h o lso n  (P P A ); N e il W a llis  (N P A ); Jo h n  W itherow  (N PA ).

New member: The Chairm eui welcomed Jo n a th a n  G run, e d it o r  o f PA, a s  a
new member, fo llo w in g  th e  r e s ig n a t io n  o f P a u l P o tt s .
M in u tes o f th e  m eeting h e ld  on 12 O cto b er 2006 were approved and 
s ig n e d .

B u s in e s s  a r is in g :

• Code Com m ittee w e b s ite : The s e c r e t a r y  re p o rte d  th a t  a low er 
q u o ta tio n  f o r  s e t t in g  up th e  system  had been re c e iv e d  and th a t  i f  
t h is  were a gre e d  b y P re ssB o F , he hoped to  s e t  up th e  system  in  
th e  f i r s t  h a lf  o f th e  y e a r . He w ould re p o rt  b ack  to  th e  Com m ittee 
on s p e c if ic  p ro p o s a ls  fo r  c o n te n t.

• AV G u id an ce N o te: The s e c r e t a r y  s a id  th e  o n lin e  g u id a n ce  n o te  had 
Ijeen approved and in tro d u c e d , w ith  th e  o r ig in a l  f in a l  p a ra gra p h s  
d e le te d  a f t e r  d is c u s s io n  w ith  th e  PCC.

• In fo rm a tio n  C o m m issio n er: I t  was re p o rte d  b y th e  s e c r e t a r y  th a t
th e  In fo rm a tio n  C o m m issio n e r's  d r a f t  g u id a n ce  on th e  D ata  
P ro te c t io n  A ct was now w ith  th e  in d u s t r y  fo r  c o n s u lta t io n . Once 
f in a l is e d .  i t  w ould be p u t to  th e  Com m ittee fo r  p o s s ib le  
in c lu s io n  in  The E d i t o r s '  C o d e b o o k  o n lin e .

Paym‘»pts to  c r im in a ls ;  The s e c r e t a r y  s a id  th e re  had been no resp o nse  
to  th e  C o m m itte e 's su lm iiss io n  to  th e  Home O f f ic e  c o n s u lta t io n  on a 
p ro p o sa l to  le g is la t e  on paym ents to  c r im in a ls .
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ICA R  s t u d y : The s e c r e t a r y  s a id  a Home O ffic e -fv m d e d  stu d y  by th e
In fo rm a tio n  C e n tre  fo r  Asylum  and R efu gees in  th e  OK had co n clu d e d  
th a t  th e  p re s s  b ro a d ly  fo llo w e d  th e  e x is t in g  g u id e lin e s , w hich ICA R  
re g a rd e d  a s  a minimum steuidard. " In a c c u ra te  te rm in o lo g y " was used  
in  one p e r  ce n t o f th e  p ap e rs s tu d ie d , b u t IC A R 's  su g g e ste d  
im provem ents to  t h is  b a s e lin e  in c lu d e d  a d d in g  " im m ig ra tio n  s t a t u s "  
to  th e  l i s t  o f d is c r im in a t io n  c a te g o r ie s . O th er su g g e s tio n s  in c lu d e d  
c la r i f y in g  th e  m eaning o f " s ig n if ic a n t  in a c c u ra c y "  ; a c c e p tin g  t h ir d  
paj^ty c o m p la in ts ; and e xte n d in g  the Codeboolc's g u id a n ce  on im m igrant 
te rm in o lo g y .

S e le c t  Com m ittee; The Chairm an and s e c r e ta r y  re p o rte d  b r ie f ly  on 
th e  h e a r in g  o f th e  S e le c t  Com m ittee's sudden h a lf~ d a y  in g u ir y , where 
th e  m ain th r u s t  d id  n o t appear to  be co m p la in ts  about th e  Code 
i t s e l f .  L e s  H in to n  s a id  th a t  fo llo w in g  w id esp read  c r it ic is m  o f th e  
S e le c t  Com m ittee f o r  b e in g  to o  s o ft  on th e  p r e s s , he fe a re d  i t  m igh t 
be tem pted to  o ve r-co m p e n sate  when i t  r e p o rts , p ro b a b ly  in  May. The 
g g c r e ta ry  s a id  s u g g e s t io n s  fo r  p o s s ib le  Code ch an ges th a t  em erged  
from  th e  h e a rin g  had been in c lu d e d  in  th e  an n u al re v ie w .

A n n u a l C o d e  R e v ie w

H je  .Com m ittee c o n s i d e r e d  a s e r i e s  o f  p o s s i b l e  a m e n d m e n ts , e i t h e r  
s u b m it t e d  b y  t h e  p u b l i c ,  t h e  i n d u s t r y ,  o r  b y  t h e  s e c r e t a r y  a s  p a r t  
o f  t h e  a n n u a l  r e v i e w .

A c c u r a c y :  C l a u s e  I v

D efaraatio n  h e a r in g s : F o llo w in g  an e a r l ie r  re q u e st from  The
G u a rd ia n , the Com m ittee co n sid e re d  am ending C la u s e  l i v  to  a v o id  
p u b lic a t io n s  e f f e c t iv e ly  h a v in g  to  tw ice  p u b lis h  th e  outcom e o f a 
defeunation h e a r in g  in  w h ich  th e y  w ere in v o lv e d . The s e c r e ta r y  
su g g e ste d  th e  Code m igh t be amended to  make c le a r  th a t i t  r e fe rr e d  
o n ly  to  c o u rt h e a r in g s , ra th e r  theui p r iv a t e  se ttle m e n ts  (vd iich  were 
a m atte r fo r  th e  p a r t ie s )  , and sh o u ld  a p p ly  o n ly  to  th e  f in a l  
outcom e, w hich  w ould in c lu d e  su ch  is s u e s  a s  dam ages. I t  w ould n o t 
co v e r a c t io n s  th a t  d id  n o t come to  c o u r t .

^  D e c is io n : I t  was a gre e d  to  amend s u b -c la u s e  Iv  to  s t a t e :

"a  p u b l i c a t i o n  m u s t  r e p o r t  f a i r l y  a n d  a c c u r a t e l y  t h e  f i n a l  
o u t c o m e  o f  a  c o v u r t  h e a r i n g  d i s p o s i n g  o f  a n  a c t i o n  f o r  
d e f a m a t io n  t o  w h ic h  i t  h a s  b e e n  a  p a r t y ,  u n l e s s  a n  a g r e e d  
s e t t l e m e n t  s t a t e s  o t h e r w i s e ,  o r  em a g r e e d  s t a t e m e n t  i s  
p u b l i s h e d . "

P r i v a c y :  C l a u s e  3

R e f le c t in g  FCC ju r is p r u d e n c e : The Com m ittee c o n s id e re d  a T r in it y
M irro r  p ro p o sa l th a t  PCC jx irisp ru d e n c e  sh o u ld  be in c o rp o ra te d  in to  
th e  Code. The g ro u p 's  su b m issio n , w h ich  in c lu d e d  a su p p o rtin g  
O p in io n  by R ic h a rd  Ram pton QC, s a id  th a t  w h ile  ju d g e s  were re q u ire d  
to  ta k e  th e  Code in t o  a cco u n t when c o n s id e r in g  p r iv a c y  ca se s  
in v o lv in g  th e  p r e s s , th e y  were n o t p e rm itte d  to  c o n s id e r  PCC 
in t e r p r e t a t io n s  o f i t .  T h is  meeuit th a t  a lth o u g h  th e  PCC worked on 
th e  p r in c ip le  th a t p r iv a c y  m ight be com prom ised by e a r l ie r  s e l f 
p u b l ic it y ,  ju d g e s -  e s p e c ia lly  th o se  h e a rin g  em ergency in ju n c t io n  
a p p lic a t io n s  -  o fte n  d id  n o t.
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E < ? it« rs lC o d f!.o C JP

I T i n i t y  M xrxor su g g e ste d  a new P r iv a c y  s u b -c la u s e  vrtiich w ould s t a t e :
When determining wheOier there has been an intrusion into an mdMduaVs private life,
PCC wiV take into account anv similar matters that he/she has previouslv disclosed p u b f^
The secretary said It had also been suggested ttrat judges did not assume ttiat either the 
preamble or the Public Interest panel were part of ttre Code. A phrase could be inserted into 
the preamble to clarify the sifeiation.
Sir Christopher Meyer doubted if toe Trinity Mirror propô l would work. The PCC did not 
need toe change. It was pursuing this course already and if there was increasing divergence 
with toe judges, this could be a problem. He also suggested that if judges thought there was 
a deliberate attempt to influence their toinking, toey would probably resist it.
Peter Wright supported toe amendment and toe principle of zonal privacy. He said many 
injunction esses were not heard to public and judges were taking a nanow view, making 
judgmente where the right of privacy frumped toe right of freedom of expression. The balance 
had turned in favour of rich and powerfut individuals who wanted to keep public and private 
matters out of view. He thought the Committee ^uld put down a marker against this.
Mike Gilson was concerned at the message such an amendment would ^nd out if It was 
principally for the industry’s own benefit. But Neil Benson and Ian Murray said there had been 
a growing awareness of this problem to the regional, as well as national, press as toe effects 
of what had happened to the courts trid<ted down to local levels.
A le t t e r  from  N e il W a llis , who co u ld  n o t be p re s e n t, su p p o rte d  th e  
T r in it y - M ir r o r  p ro p o sa l on th e  gro u nd s th a t  i t  was n e c e ssa ry  to  sto p  
ju d g e s ig n o r in g , a s  th e y  have done, th e  PCC vie w  and u n i la t e r a l ly  
in tro d u c in g  la r g e  ch un ks o f a de fa c to  p r iv a c y  law .
A la n  R u s b rid g e r  was n o t co n v in ce d  th a t  enough had changed to  j u s t i f y  
th e  amendment. He s a id  R ic h a rd  Rampton Q C 's O p in io n  made c le a r  th a t  
ju d g e s  can  and do ta k e  a cco u n t o f com prom ised p r iv a c y . I t  was a g re y  
a re a  and a b a la n ce  had to  be s t r u c k . T h is  c la u s e  appeared  to  be 
c r a ft e d  fo r  th e  w o rld  o f c e le b r it y .  We w ould need more e v id e n ce  th a t  
th e re  were s u f f ic ie n t  judgm ents o f t h is  s o r t  to  su p p o rt a change in
th e  Code.
The Chairm an s a id  th e re  was an is s u e  o ve r th o se  who p ro sp e re d  by 
u s in g  th e  m edia to  a c h ie v e  fame o r s u c c e s s  and th e n  went on to  
change th e  r u le s  -  and p r e v a il in  th e  c o u r t s . How ever, i f  th e re  was 
n o t g o in g  to  be u n a n im ity , he su g g e ste d  th e  Com m ittee sh o u ld  lo o k  a t  
o p en in g up ch a n n e ls  to  e n su re  th a t  t h is  is s u e  was p ro p e r ly  p u t 
b e fo re  ju d g e s . He proposed th a t  th e  system  sh o u ld  be c lo s e ly
m o nito red  o ve r th e  n e x t s ix  months to  g a th e r more t a n g ib le  e v id e n ce  
to  su p p o rt a chamge in  th e  Code.
Mr R u sb rid g e r s a id  th a t  i f  th e re  were more s o lid  e v id e n ce  o ve r s ix  
months th a t  t h is  was h ap p en in g, he w ould have a d if f e r e n t  a t t it u d e .

❖  D e c is io n : No chauige a t  p re se n t on th e  T r in it y  M irro r
p ro p o s a l, b u t m o n ito r th e  e v id e n ce  and in v e s t ig a t e  
o p en in g  ch a n n e ls  to  p u t th e  ca se  to  ju d g e s ,

Changes to  th e  Pream bles W hile  no change was made to  th e  P r iv a c y  
c la u s e , i t  was a gre e d  th a t  th e  pream ble sh o u ld  be changed to  make 
c le a r  th a t  b o th  i t  and th e  P u b lic  In t e r e s t  p a n e l form ed p a r t  o f th e
Code.

❖  D e c is io n : T h a t th e  pream ble be amended to  s t a t e :
" A l l  m e m b e rs  o f  t h e  p r e s s  h a v e  a d u t y  t o  m a i n t a i n  t h e  
h i g h e s t  p r o f e s s i o n a l  s t a n d a r d s .  T h i s  T h e  C o d e ,  w h ic h  
i n c l u d e s  t h i s  p r e a m b le  a n d  t h e  p u b l i c  i n t e r e s t  e x c e p t i o n s  
b e l o w ,  s e t s  t h e  b e n c h m a r k  f o r  t h o s e  e t h i c a l  s t a n d a r d s ,
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p r o t e c t i n g  b o t h  t h e  r i g h t s  o f  t h e  I n d i v i d u a l  a n d  t h e  
p u b l i c ' s  r i g h t  t o  know -.

A t th e  same tim e , N e il Benson su g g e ste d  th e  new G uidance Note on 
o n lin e  p u b lic a t io n s , w hich  s p e c i f ic a l ly  e xc lu d e d  u se r-g e n e ra te d  and 
n o n -e d ite d  m a te r ia l from  the C o d e 's re m it, w ould c o n f l ic t  w ith  th e  
c u rre n t  p ream ble. 'T h is  re q u ire s  e d it o r s  to  " t a k e  c a r e  t o  e n s u r e  i t  
i s  o b s e r v e d  r i g o r o u s l y  b y  a l l  e d i t o r i a l  s t a f f  a n d  e x t e r n a l  
c o n t r i b u t o r s ,  i n c l u d i n g  n o n - j o u r n a l i s t s . "

The Com m ittee a gre e d  th e  s e c r e ta r y  sh o u ld  p ro p o se  a s u it a b le  form  o f 
w ords. He h as su g g e ste d  th e  problem  m igh t be s o lv e d  by s t r e s s in g  
th a t th e  Code a p p lie s  o n ly  to  e d it o r ia l  co n te n t (w h ich  th e  gu id a n ce  
n o te  h as made c le a r  e lse w h e re  does n o t in c lu d e  o n lin e  u se r-g e n e ra te d  
m a t e r ia l) . The t h ir d  p a ra gra p h  o f th e  pream ble c o u ld  be r e v is e d  to  
s t a t e :

I t  i s  t h e  r e s p o n s i b i l i t y  o f  e d i t o r s  a n d  p u b l i s h e r s  t o  a p p ly  
t h e  C o d e  t o  e d i t o r i a l  m a t e r i a l  i n  b o t h  p r i n t e d  a n d  o n l i n e  
v e r s i o n s  o f  p u b l i c a t i o n s . T h e y  s h o u l d  t a k e  c a r e  t o  e n s u r e  i t  
i s  o b s e r v e d  r i g o r o u s l y  b y  a l l  e d i t o r i a l  s t a f f  a n d  e x t e r n a l  
c o n t r i b u t o r s , i n c l u d i n g  n o n - j o u r n a l i s t s .

❖  D e c is io n : The Code Conraiittee to  resp o n d  by e m a il.

P r in c e s s  C a ro lin e  c a s e : D r C h r is  Pounder, o f P in se n t Masons
s o l i c i t o r s ,  su g g e ste d  th e  Code sh o u ld  be revie w e d  in  th e  l ig h t  o f 
th e  ECHR r u lin g  in  fa v o u r o f P r in c e s s  C a ro lin e  (Von H a n n o v e r). The 
Com m ittee la s t  rev ie w e d  i t  on t h is  p o in t  in  2004.
The Com m ittee d e cid e d  th a t t h is  was one o f a number o f som etim es 
c o n f l ic t in g  r u lin g s  and th a t  th e re  was no u neu iim ity th a t  t h is  was a 
d e f in it iv e  judgm ent w ith  w hich  th e  Code was a u to m a tic a lly  a t  
v a r ia n c e .

❖  D e c is io n : No cheUige.

In fo rm a tio n  C o m m issio n e r's  p ro p o s a l: The C o iran issio n er su g g e ste d  the  
Code sh o u ld  be amended to  in c lu d e  a new P r iv a c y  s u b -c la u s e  s t a t in g ;  
I t  i s  una c c e o t a b l e , w i t h o u t  t h e i r  c o n s e n t , to  o b t a i n __i n f o n a a t i o n

a b o u t  a n y
b y  i m p e r s o n a t i o n  o r

i n d i v i d u a l ' s  p r i v a t e  l i f e  b y  p a y m e n t  t o  a  t h i r d  p a r t y  o r  
■ • - s u b t e r f u g e . I t  i s  u n a c c e p t a b l e  t o  p a y  a n y

j n f o r m a t i o n  w h ic h  w a s . o r  m u s t  h a v e  b e e n .i n t e r m e d i a r y  f o r  s u c h  i n f o r m a t i o n  w h ic h  w a s , o r  mu s t  h a v e_b e e n ,
o b t a i n e d  b y  s u c h  m e a n s .
The s e c r e t a r y  s a id  t h a t , i f  ado p ted , t h is  w ould mean an y p r iv a t e  
in fo rm a tio n  -  n o t ju s t  p ro te c te d  d a ta  -  w ould be ca u g h t i f  payment 
were in v o lv e d . C u r r e n t ly  th e  t e s t  was s im p ly  w hether a f a i lu r e  to  
re s p e c t  p r iv a t e  l i f e  ( in c lu d in g  d ig i t a l  co m m u n icatio n s) had amounted 
to  in t r u s io n . I f  i t  d id , then  i t  was a  b re a ch  ir r e s p e c t iv e  o f 
paym ent.
Xhe Com m ittee f e l t  th e  is s u e  o f in t r u s io n , r a t h e r  th a n  paym ent, 
sh o u ld  rem ain  th e  c r i t i c a l  fa c t o r  and d e cid e d  a g a in s t  th e  p ro p o sa l. 
Changes in  C la u se  10 C la n d e s tin e  D e v ic e s  and S u b te rfu g e  w ould be 
more a p p ro p r ia te . (See  b e l o w ) .

<♦  D e c is io n : No ch an ge.
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K ate  M id d le to n ; The s e c r e ta r y  s a id  he had review ed  th e  C o d e 's  
h arassm ent c la u s e  in  th e  l ig h t  o f th e  m edia scrum  d u rin g  s p e c u la t io n  
o ve r eui im m inent ro y a l engagem ent. The Code was c le a r  and t ig h t  and 
th e  d e s is t  m echanism  w orked. No change appeared n e c e s s a ry .

❖  D e c is io n ; No change.

C S i l l d r e n  a n d  b o a p i t a l a :  C la v t a e a  6 / 8  ____
C j^ in ic a l a d v ic e  on p h o to g ra p h s; C o n su lta n t o rth o p a e d ic  surgeo n  -------

s a id  th e  Code p ro te c te d  c h ild r e n  in  h o s p it a l le s s  w e ll 
than  c h ild r e n  in  s c h o o l. P a re n ts  and o th e r t h ir d  p a r t ie s  persuaded  
to  ta k e  p h o to grap h s fo r  th e  p re s s  d id  not a lw ays u n d e rsta n d  th e  
im p lic a t io n s  fo r  th e  c h i ld 's  w e lfa r e . Som etim es th e  fa th e r  and 
m other d is a g re e d  on th e  r ig h t  c o u rse , o r  were th e m se lve s su sp e c ts  in  
r e la t io n  to  the c h i ld 's  in ju r ie s .
He su g g e ste d  th e  Code sh o u ld  re q u ire  e d it o r s  to  se e k  a d v ic e  from  the  
re le v a n t  c l in ic ia n  on w hether i t  w ould be a p p ro p ria te  to  p u b lis h  
im ages o f a  c h ild  p a t ie n t . An e d it o r  w ould need to  have good re a so n s  
to  ig n o re  th e  a d v ic e . The C«anmittee d e cid e d  th e  p ro p o sa l w oi^d be 
tm workcd>le, e s p e c ia lly  where p a re n ts  were b a rre d  from  d e c is io n 
m aking on t h e ir  c h i ld 's  w e lfa re . I t  sh o u ld  co n tin u e  to  be l e f t  to  
e d it o r s ' d is c r e t io n .

❖  D e c is io n : No ch an ge.

C l a n d e s t i n e  d e i r i c e a  a n d  s u b t e r f u g e :  C l a u s e  1 0

D ig it a l ly  h e ld  in fo rm a tio n ; A ft e r  d e c id in g  a g a in s t  th e  In fo rm a tio n  
C o m m issio n e r's p ro p o sa l fo r  th e  P r iv a c y  c la u s e , th e  Conraiittee  
co n s id e re d  th e  s e c r e t a r y 's  a lt e r n a t iv e  s u g g e s tio n s  fo r  ch an ges in  
C la u se  10, w h ich  m ight a d d re ss  th e  IC O 's  c o n c e rn s. The f i r s t  
amendment was to  p re v e n t th e  a c c e s s i n g  o f —d i g i t a l l y - h e l d  p r iv a t e  
i n f o r m a t i o n  w it h o u t  c o n s e n t . The second was to  s p e c ify  th a t
engagem ent in  m isre p re se n ta tio n  o r  sv ib te rfu g e  bjr a g e n t s  o r
i n t e r m e d i c u r i e s  c o u ld  o n ly  be j u s t i f ie d  in  th e  p x ib lic  in t e r e s t .
The Chairm an s a id  th e se  ch an ges w ould n o t make a  s e r io u s  d if fe r e n c e  
to  th e  P C C 's  a c tu a l pow ers, b u t w ould dem onstrate th e  C o d e 's
co m p reh en siven ess in  t h is  a re a . A la n  R u s b rid g e r  su g g e ste d  th e  
re fe re n c e  to  a g e n ts  o r  in te rm e d ia r ie s  co u ld  be in c lu d e d  in  th e  
p ream ble, w here th e  c u rre n t  a llu s io n  to  n o n - jo u r n a lis t s  was gnom ic. 
But t h is  was n o t a g re e d .

❖  D e c is io n ; Change C la u se  10 to  s t a t e ;
i )  . The p re ss must not seek to obtain  o r p u b lish  m ateria l acquired
by u sin g  hidden caimeras o r clauidestine lis te n in g  d e v ice s; or by
in te rce p tin g  p riv a te  o r m obile telephone c a lls ,  messages or em ails; or 
by the unauthorized removal o f documents, o r photographs; o r  b y
a cce ssin g  d i g i t a l l y - h e l d  p r i v a t e  in f o r r a a t io n  w it h o u t  consent.
i i )  . Engaging in  m isrepresentation o r s\abterfuge, i n c l u d i n g  b y  a g e n ts  
or I n t e r m e d ia r i e s ,  can g e n e ra lly  be ju s t if ie d  only in  the p u b lic  
in te re s t, and then o n ly  »rtien the m ate ria l cannot be obtained by other 
means.

D i a c r i m i n a t l o n :  C l a u s e  1 2
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Xjum i^xation. se&euss Tli© NUJ ehc P tsc x ’d.roinatxoTi 
c la u s e s  should, in c lu d e  in  th e  c a te g o r ie s  o f d is c r im in a t io n  th e  terra  
i n m i s r a t i o n  s t a t u s .  I t  argu ed  th a t t h is  w ould co v e r a re fu g e e , 
asylum  s e e k e r, im m igrant o r m ig ra n t. M ention o f t h is  s ta tu s  w ould be 
p e rm itte d  o n ly  when i t  was re le v a n t  to  th e  s to r y .
P e te r W righ t s a id  im m ig ra tio n  s ta tu s  was a co n sc io u s  c h o ic e  and t h is  
was an attem p t to  e xte n d  the Code frora c o v e rin g  what p e o p le  a re  to  
what th e y  choose to  becom e. The Chaxrm an s a id  i t  w ould be d if f x c u lt  
to  d e c id e  a t  w hich  s ta g e  im m igrant s t a t u s  became re le v a n t  - i f  you  
were r e p o r t in g  on im m igrant V ietnam ese ca n n a b is g a n g s, w ould i t  be 
p e rt in e n t  o r re le v a n t  to  sa y  th e y  were V ietnam ese? N e il Benson s a id  
Madonna was an im m igra n t, sh o u ld  she be covered ? The Com m ittee f e l t  
th a t  th e  d is c r im in a t io n  c a te g o r ie s  sh o u ld  n o t be extended v in le ss  
th e re  was overw helm ing ca se  and th a t had n o t been made.

❖  D e c is io n ; No ch an ge.

K i a c e l l a n e o x i a  s u g g e s t e d  c h a a g re s:

Coatenqpt o f  c o u r t :....... — ______  k  fo rm er Sxmday Tim es jo u r n a lis t ,
su g g e ste d  th e  Code sh o u ld  be chauiged in  o rd e r to  cu rb  a gro w in g  and 
dan gero u s tre n d  to  f lo u t  contem pt la w s, w hich  not o n ly  endangered a 
f a i r  t r i a l ,  b u t a ls o  c o u ld  s t i r  r a c ia l  p re ju d ic e  -  a s  in  th e  ca se  o f 
M uslim s on t e r r o r  c h a rg e s . He s a id  th a t  o fte n  th e  re p o rts  were 
p u b lis h in g  govenunent and p o lic e  le a k s , a s  in  the F o re s t  G ate r a id .
The Chairm an s a id  th e re  was a gro w in g debate about B r i t is h  contem pt 
la w s, e s p e c ia lly  com pared w ith  th e  O .S ., where ju r ie s  were tre a te d  
a s  t h in k in g  a d u lts  who c o u ld  p u t o u t o f t h e ir  m inds p re v io u s  
in fo rm a tio n  th a t  m igh t have been th o u gh t p r e ju d ic ia l.  E d it o r s  woxild 
r ig h t ly  w ish  to  p ush  a t  t h is .  S i r  C h ris to p h e r  M eyer d id  n o t fa v o u r  
an amendment. T h is  sh o u ld  be a  m a tte r fo r  th e  Goveriunent law  
o f f ic e r s ,  and a s  many o f th e  s t o r ie s  were fe d  frora o f f i c i a l  s o u rc e s , 
a Code change w ould be c o c k -e y e d , he s a id .

^  D e c is io n : No ch an ge.
J ig s a w  id e n t if ic a t io n s  The s e c r e t a r y  s a id  th a t , a f t e r  a ca se  where 
th e  Kent M essenger had been fin e d  fo r  id e n t if y in g  a c h ild  rap e  
v ic t im  d e s p ite  fo llo w in g  th e  Code on jig s a w  p s ib lic -a t io n , he had  
spoken to  th e  p a p e r 's  E d it o r ia l  D ir e c t o r  to  see  i f  th e re  was any 
fla w  in  th e  c u rre n t c la u s e s  c o v e r in g . The Code seemed to  be sound.

❖  D e c is io n : No ch an ge .
C o n scie n ce  c la u s e : The N U J's  s u g g e s tio n s  th a t th e  Code sh o u ld
in c lu d e  a  c o n sc ie n c e  c la u s e  to  a llo w  in d iv id u a l jo u r n a lis t s  to  
cU astain from  work th a t  th e y  f e l t  m igh t c o n s t it u t e  a b re a ch  was 
r a is e d  a t  th e  S e le c t  C o m m itte e 's m in i in q u ir y  in t o  s e lf - r e g u la t io n .  
The s e c r e t a r y  s a id  t h is  had p r e v io u s ly  been r e je c te d  in  2004 because  
th e  m ain r e s p o n s ib il it y  fo r  e n s u rin g  co m p lian ce  re s te d  w ith  the  
e d it o r , a s  em phasised  in  th e  p ream ble. C om pliance was a ls o  w ritte n  
in t o  jo u r n a l is t s '  c o n t r a c t s  o f employment and a c o n s c ie n c e  c la u s e  
c o u ld  c la s h  w ith  c o n t r a c t u a l re q u ire m e n ts to  c a r r y  o u t re a so n a b le  
in s t r u c t io n s .

<• D e c is io n : No ch an ge .
D efam ing m urder v ic t im s : The s e c r e t a r y  re p o rte d  on a s u g g e s tio n  frora

t h a t  th e  Code sh o u ld  be changed to  p re v e n t the  
p u b lic a t io n  o f m a lic io u s  fa lse h o o d s  a g a in s t  m urder v ic t im s . No

1 9 2

MODI 00042157


